Attachment 10: Dudley Ridge Water District Water Supply Contract
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STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES

CONTRACT
BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND
DUDLEY RIDGE WATER DISTRICT

FOR A WATER SUPPLY

THIS CONTRACT, made this ... 13th . day
of December 1963 pursuant to the provisions of
the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other
applicable laws of the State of California, becween the
State of California, acting by and through its Depart-
ment of Water Resources, herein referred to as the
“State”, and Dudley Ridge Water District

a public agency in the State of California, duly or-
ganized, existing, and acting pursuant to the laws
thereof with its principal place of business in

Corcoran , California, herein referred to as the
“Agency”.
WITNESSETH, That:

WHEREAS, the State is authorized to construct and
operate facilities for the storage and conveyance of
water, certain of which facilities will make water avail-
able to the Agency; and

WHEREAS, funds will be provided under the Cali-
fornia Water Resources Development Bond Act for
the construction of said facilities; and

WHEREAS, the Agency is desirous of obtaining a
supply of water from the State;

NOW THEREFORE, it is murually agreed as
follows: . '

A. INTRODUCTORY PROVISIONS

1. DEFINITIONS

When used in this contract, the following terms
shall have the meanings hereinafter set forth:

{a) Bond Act
“Bond Act” shall mean the Californin Water Re-
sources Development Bond Act, comprising Chapter

8 (commencing at Section 12930) of Part|6 of Division
6 of the Water Code.

(h) System

“System” shall mean the State Water Resources De-
velopment System as defined in Section [12931 of the
Water Code, .

{e) Deaita

“Delta” shall mean the Sacramento-San Joaquin
Delta as defined in Section 12220 of the [Water Code
on November 8, 1960. 5

(d} Contractor ;

“Contractor” shall mean any enti?' contracting with
the State for a dependable supply o watef made avail-
able by the System, except such water as is made avail-
able by the facilities specified in Section 12934(d) (6)
of the Water Code.

(@) Project Facilitiea

“Project facilities” shall mean those fadjlities of the
System which will, in whole or in part, set:ve the pur-
poses of this contract by conserving water and mak-
ing it available for use in and above the Delta and for
export from the Delta, and by conveying water to the
Agency. Said project facilities shall consist specifically
of “project conservation facilities” and “project trans-
portation' facilities”, as hereinafter defined

(f) Project Conservation Facilities

“Project conservation facilities” shall: mean such
project facilities as are presently included, or as may
be added in che future, under (g) and (h) below.
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{g) Initial Project Conservation Facilities

“Initial project conservation facilities” shall mean
the following project facilities specified in Section
12934(d) of the Water Code: .

(1) All those facilities specified in subparagraph

(1) thereof.

{(2) Those facilities specified in subparagraph (3)

‘ thereof to the extent that they serve the pur-

poses of water conservation in the Delta, water

supply in the Delta, and transfer of water across
the Delta.

(3) A reservoir near Los Banos in Merced County
as specified in subparagraph (2) thereof,

(4) The reach of the San Joaquin Valley-Southern
California Aqueduct extending from the Delta
to a reservoir near Los Banos in Merced
County, to the extent required ‘for water con-
servation through conveyance of water di-
verted from the Delta to offstream storage in
said reservoir as determined by the State.

(5) Those facilities specified in subparagraph (5)
thereof which are incidental to the facilities in-
cluded under (1), (2), (3), and (4) above.

{6) Those facilities specified in subparagraph (7)
thereof which are necessary and appurtenant to
the facilities included under (1), (2), (3), (4),
and (5) above,

(h) Addltional Project Conservation Facilitles

“Additional project conservation facilities” shall
mean those project facilities provided for in Section
12938 of the Water Code which will serve the pur-
pose of preventing any reduction in the minimum
project yield, as hereinafter defined.

(i) Project Transportation Facilities

“Project transportation facilities” shall mean those

project facilities:

(1) Specified in Water Code Section 12934(d)(2)
which are described in Table H of this con-
trace;

(2) Specified in Water Code Section 12934(d) (5 )
which are incidental to the facilities included
under (1) above;

(3) Specified in Water Code Section 12934(d) (7)
which are necessary and appurtenant to the fa-
cilities included under (1) and (2) above,

(1) -Project Water.

“Project water” shall mean water made available for
delivery to the contractors by project conservadon fa-
cilities and the transportation facilities included in the
System.

(k} Minimym Project Yield

“Minimum project yield” shall mean the dependable
annual supply of project water to be made available,

estimated to be 4,000,000 acre-feet per year, said
amount to be determined by the State on the basis
of coordinated operation studies of initial project con-
servation facilities and additional project conservation
facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries
for agricultural use to deliveries for municipal
use for the year 1990, and the characteristic
distributions of demands for these two uses

throughout the year,

(2) An allowable reduction in the agricultural use
portion of the minimum project yield, ﬁue to
drought, of not to exceed fifty percent 150% )
in any one year, nor a total of one hundred
percent (100%) of one year’s supply in any
series of seven consecutive years. '

(3) Agreements now in effect or as hereafter
amended or supplemented between theiState
and the United States and others regardi g the
diversion or utilization of waters of the Delta
or streams tributary thereto. :

{1) Annual Entitlement

“Annual entitlement” shall mean the amount of! proj-
ect water to be made available to a contractor dur:
ing the respective year, at the delivery strugtures
provided for such contractor, under the terms of its
contract with the State.

(m) Maximum Annval Entitlement

“Maximum annua! entitlement” shall mean themax-
imum amount of project water to be made avdilable
to a contractor in any one year, at the delivery struc-
tures provided for such contractor, under the terms
of its contract with the State. :

{n) Supplemental Conservation Facliities

“Supplemental conservation facilities” shall mean
those facilities provided for in Section 12938 of the
Water Code which will serve the purpose of supply-
ing water in addition to the minimum project yield,
and for meeting local needs. *

{o) Supplemental Water

“Supplemental water” shall mean water made fvail—
able by supplemental conservation facilities, in Xcess
of the minimum project yield. =

(p) Year

“Year” shall mean the 12-month period from Jaﬂuary
1 through December 31, both dates inclusive, |

{(q) Year of Initial Water Delivery

“Year of initial water delivery” shall mean the| year
when project water will first be available for deljvery
to a contractor pursuant to its contract with the $State,




{r) Project Interest Rate

“Project interest rate” shall mean the weighted av-
erage of the interest rates paid by the State on bonds
issued under the Bond Act without regard to any
premiums received on the sale thereof. Until bonds
are issued and sold under the Bond Act, the project
interest rate shall be four percent (4%) per annum,
and after said bonds have been issued said rate shall
be computed as a decimal fraction to five places.

(s) Capital Costs

“Capital costs” shall mean all costs incurred subse-
quent to authorization of a facility for construction
by the Legislature or by adminiscrative action pursuant
to Section 11290 of the Water Code and to the Bond
Act, including those so incurred prior to the beginning
of the project repayment period as herein defined and
any accrued unpaid interest charges thereon at the
rates specified herein, which are properly chargeable
to the construction of and the furnishing of equipment
for the facilities of the System, including the costs of
surveys, engineering studies, exploratory work, designs,
preparation of construction plans and specifications,

acquisition of lands, easements and rights-of-way, re-

location work, and essential administrative work in
connection therewith, all as shown upon the official
records of the Department of Water Resources,

(f) Project Repayment Perlod

“Project repayment period” shall mean that period
of years commencing on January 1, 1961, and extend-
ing until all bonds secured by the pledge of revenues
provided for by the Bond Act have been repaid.

(u) Municipal Use

“Municipal use” shall mean all those uses of water
common to the municipal water supply of a city,
town, or other similar population group, including uses

for domestic purposes, uses for the purposes of com-
~ merce, trade or industry, and any other use incidental
thereto for any beneficial purpose.

{vl Manufacturing Use

“Manufacturing use” shall mean any use of water
primarily in the production of finished goods for
market.

(w) Agricultural Use

“Agricultural use” shall mean any use of water pri-
marily in the production of plant crops or livestock
for market, including any use incidental thereto for
domestic or stock-watering purposes.

(x) Subject to Approval by the State

“Subject to approval by the State” shall mean subject
to the determination and judgment of the State as to
acceptability.

“and 11460 through 11463 of the Water

Art. 4

(y) Area of Origin Statutes

“Area of origin statutes” shall mean chtions 10505

ode as now
existing or hereafter amended. 1

2. TERM OF CONTRACT

This contract shall become effective on the date first
above written and shall remain in effect ; throughout
the project repayment period, or for seventy-five (75)
years, whichever period is longer.

3. VALIDATION

Within one (1) year after the effective idate of this
concract, the Agency shall subriit this cdntract to a
court of competent jurisdiction for determination of
its validity by a proceeding in mandamus or other
appropriate proceeding or action, which | proceeding
or action shall be diligently prosecuted to final decree
or judgment. In the event that this contrdet is deter-
mined to be invalid by such final decree of judgment,
the State shall make "all reasonable efforts to cbtain
validating legislation at the next session oi the Legis-
lature empowered to consider such legislation, and
within six (6) months after the close of such session,
if such legislation shall have been enacted, the Agency
shall submit this contract to a court of; competent
jurisdiction for redetermination of its valihity by ap-
propriate proceeding or action, which prﬁcceding or
action shall be diligently prosecuted to inal decree
or judgment,

4. OPTION FOR CONTINUED SERVICE |

By written notice to the State at least six (6) months
prior to the expiration of the term of this contract,
the Agency may elect to receive continped service .
after expiration of said term under the following con-
ditions unless otherwise agreed to: :

(1) Service of water in annual amounts up te and
including the Agency’s maximum annual en-
titlement hereunder. :

(2) Service of water at no greater cost to the
Agency than would have been the chse had this
contract continued in effect. i

(3) Service of water under the same physical con-
ditions of service, including time, pldce, amount
and rate of delivery, as are provided for here~
under, ;

(4) Retention of the same chemical quality objec-
tive provision as is set forth herein. :

(5) Retention of the same options to !utilize the
project ctransportation facilities as afe provided
for in Articles 18(b) and 18(c), toi the extent
such options are then applicable.

Other terms and conditions of the continited service
shall be reasonable and equitable and shall )e mucually
agreed upon. In the event that said terms and condi-
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tions provide for continued service for a limited num-
ber of years only, the Agency shall have the same
option to receive continued service here provided for
upon the expiration of that and each succeeding period
of continued service,

5. PLEDGE OF REVENUES

This contract is entered into for the direct benefit
of the holders and owners of all general obligation
bonds issued under the Bond Act, and the income and
revenues derived from this contract are pledged to the
purposes and in the priority set forth in that act.

B. WATER SERVICE PROVISIONS
6. ANNUAL ENTITLEMENTS

{a) Year of Initial Water Delivery

The year of initial water delivery to the Agency is
presently estimated to be ..1968 ., To the extent
practicable, the State shall notify the Agency of any
change in this estimate,

(b) Agency’s Annual Entitiements to Water

Commencing with the year of initial water delivery
to the Agency, the State each year shall make available
for delivery to the Agency the amounts of project
water designated in Table A of this contract, which
amounts are referred to in this contract as the
Agency’s annual entitlements.

{c) Obligation of State to Complete Facilities

Subject to the availability of funds, the State shall
make all reasonable efforts consistent with sound fiscal
policies, reasonable construction schedules, and proper
operating procedures to complete the project facilities
necessary for delivery of project water to the Agency
in such manner and at such times that said delivery can
commence in or before the year specified in subdi-
vision (a) of this article, and continue in the amounts
designated in Table A of this contract.

7. CHANGES IN ANNULAL lN'l‘ﬂ'I.lMlN'l'S;;
MAXIMUM ANNUAL ENTITLEMENT

(a) Changes in Annual Entitlements

The Agency may, at any time or times during the
term of this contract, by timely written notice fur-
nished to the State, request that project water be made
available to it thereafter in annual amounts greater or
less than the annual entitlements designated in Table A
of this contract. Subject to approval by the State of
any such request, the State’s construction schedule
shall be adjusted to the extent necessary to satisfy the
request, and the requested increases or decreases in said
annual entitlements shall be incorporated in said Table
A by amendment thereof: Provided, That no such

change shall be approved if in the judgment of the
State it would impair the financial feasibility of the
project facilities.

(b) Maximum Annual Entitlement of Agency
The maximum amount of project water to be mide

available to the Agency in any one year under this

contract shall be that specified in Table A of this con-
tract and in said table designated as the Agenci"s
“Maximum Annual Entitlement.” In no event shall
such maximum amount of project water to be mdde
available to the Agency be increased over this amoun
except as is otherwise provided in this contract.

8. OPTION TO INCREASE MAXIMUM
ANNUAL ENTITLEMENT

_ In the event that the maximum annual entitlements
under all contracts executed by the State on or before
December 31, 1963, do not aggregate the amount pf
the minimum project yield as herein defined, the State
shall immediately notify the Agency and all other coh-
tractors, and the Agency may elect to become entitled
to the uncontracted for portion of the minimum prdj-
ect yield in or up to an amount which bears the same
ratio to such uncontracted for portion as the Agency’s
maximum annual entitlement bears to the total of
the maximum annual entitlements of all contractors s
of that date: Provided, That such option may be exep-
cised only to the extent that the water involved can Be
put to beneficial use within a reasonable period of
time. Such option shall become effective on the date
that the Agency receives said notice from the State
and shall remain in effect through September 30, 1964.
If the full amount of such uncontracted for portion df
the minimum project yield is not preempted by the
Agency under this option and by other contractors
through the exercise of similar options on or before
September 30, 1964, the Agency may request that it
become entitled to any amount of such water not so
preempted. Such request shall be subject to approval
by the State and shall be considered in the light of

all similar requests from other contractors, The State -

shall approve such request only to the extent that the
water involved can be put to beneficial use within a
reasonable period of time. Upon the exercise of such
option or upon the approval of such request the
Agency’s maximum annual entitlement in Table A of
this contract shall be increased by the amount of the
additiona] entitlement thereby obtained by amendment
of that table, and the Agency shall become obligated
and hereby agrees to pay to the State a proportionate
share of the costs attributable to such increase in ac-
cordance with cost allocation principles and proce-
dures set forth in this contract. The service of and
payment for said increased entitlement shall in all re:
spects be subject to the terms and conditons of this
contract. '




9. DELIVERY POINTS

Project water made available to the Agency pur-
suant to Article 6 shall be delivered to the Agency
by the State at the delivery structures established in
accordance with Article 10. :

10. DELIVERY STRUCTURES

(a) Determination of Size and Location of
Delivery Structures

Project water made available to the Agency pur-.

suant to this contract shall be delivered to the Agency
at such locations and times and through delivery struc-
tures of such capacities as are requested by the Agency
and approved by the State.

{b) Agency Requests as to initial Delivery
Structures
Pursuant to subdivision (a) of this article, the
Agency shall furnish to the State on or before
Fehmary 1,.1964. ., its written requests as to:
(1) The location of delivery structures for delivery
of project water to it.
(2) The time at which project water is first to be
delivered through each such delivery structure,
(3) The maximum instantaneous flow capacity in
cubic feet per second to be provided in each
such delivery structure.
(4) The maximum amount of water in acre-feet to
be delivered in any one month through each
such delivery structure.

(5) The total combined maximum instantaneous
flow capacity in cubic feet per second to be
provided by all such delivery structures.

(6) The total maximum amount of water in acre-
feet to be delivered in any one month through
2ll such delivery structures.

{c) Requests by Agency for Additional Delivery
Structures
From time to time the Agency may request delivery
structures in addition to those requested pursuant to
subdivision (b) of this article.

{d) Agency to Advance Funds for Delivery
Structures

The Agency shall pay all of the costs of delivery
structures for the delivery of project water to it, and
shall deposit with the State, prior to the commence-
ment of construction of any such delivery structure,
an amount of money estimated by the State to be suffi-
cient to cover the costs thereof.

11. MEASUREMENT OF WATER DEL)VERED

{a) Measurement by State

The State shall measure all project water delivered
to the Agency and shall keep and mainrain accurate
and complete records thereof. For this purpose, the
State shall install, operate, and maintain at all delivery

Art. 12

structures for delivery of project water to the Agency

- such measuring devices and equipment gs are satisfac-

tory and acceptable to both parties. Said devices and
equipment shall be examined, tested, and serviced regu-
larly to insure their accuracy. At any time or times,
the Agency or any other contractor may inspect such
measuring devices and equipment, and 'the measure-
ments and records taken therefrom,

(b) Agency to Advance Funds for Measuring

Devices

The Agency shall pay all of the costs of acquiring
and installing the measuring devices and equipment
provided for in subdivision (a) of this article, and shall
deposit with the State, prior to such adquisition and
installation, an amount of money estimated by the State
to be sufficient to cover such costs.

12. DELIVERY SCHEDULES

(a) Procedure for Determining Water Delivery
. Schedule

The amounts, times, and rates of delivery of project
water to the Agency during any yeat shall be in
accordance with 2 water delivery schedule for that
year, such schedule to be determined in the following
manner:

(1) On or before October 1 of each year, the
Agency shall submit in writing to the State a
preliminary water delivery schedule, subject to
the provisions of this article and Articles 6(b),
7(b), 10 and 17, indicating the amounts of water
desired by the Agency during each month of
the succeeding five (5) years,

(2) Upon receipt of a preliminary schedule the
State shall review it and, after consultation with
the Agency, shall make such modifications in it
as are necessary to insure that the amounts,
times, and rates of delivery to the Agency will
be consistent with the State’s overall delivery
ability, considering the then curdent delivery
schedules of all contractors. On of before De-
cember 1 of each year, the State shall determine
and furnish to the Agency the water delivery
schedule for the next succeeding: year which
shall show the amounts of water to be delivered
to the Agency during each month of that year.

(3) A water delivery schedule may be:amended by
the State upon the Agency's written request.
Proposed amendments shall be submitted by the
Agency within a reasonable timé before the
desired change is to become effective, and shall
be subject to review and modificstion by the
State in like manner as the schedule itself.

{b) Limit on Peak Deliveries of Water

In no event shall the State conrract to deliver to
any contractor from the project transporitation facili-
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ties downstream from Pumping Plant VI (Tehachapi
Pumping Plant) in any one month of any year a total
amount of project water greater than eleven percent
(11%) of such contractor’s annual entitlement for that
year; or to deliver to any contractor from the project
transportation facilities upstream from said Pumping
Plant V1 in any one month of any year a total amount
of project water greater than the sum of eighteen per-

cent (18%,) of that portion of such contractor’s annual .

entitlement for that year to be put to agricultural use,
as determined by the State, and eleven percent (11%)
of that portion of such contractor’s annual entitlement

for that year to be put to municipal use, as determined-

by the State: Provided, That if the State delivers
project water to any contractor through delivery
structures both downstream and upstream from said
Pumping Plant VI, the foregoing limitations shall be
based on an appropriate apportionment of such con-
tractor’s annual entitlement for the respective year to
the respective portions of such contractor’s service
area to which delivery is made from the project trans-
portation facilities downstream from said Pumping
Plant VI and from the project transportation facilities
upstream therefrom: Provided further, That the per-
centages set forth hereinabove may be revised for a
particular contractor by amendment of this subdivision
after submission to the State of that contractor’s re-
quests with respect to maximum monthly deliveries,
such revision being subject to approval by the State
and subject to advancement to the State by the con-
tractor of funds sufficient to cover any additional costs
of the project transportation facilities occasioned
thereby, the amount of such funds to be determined
pursuant to Article 24(d).

{c) Limit on Rate of Dellvery to Agency

In no event shall the State be obligated to deliver
water to the Agency through all delivery structures at
a total combined instantaneous rate of flow exceeding
LASQ cubic feet per second, except as this rate of
flow may be revised by amendment of this article after
submission to the State of the Agency’s requests with
respect to maximum flow capacities to be provided in
said delivery structures, pursuant to Ardcle 10,

{d} Dellvery of Water Not Delivered in
Accordance With Schedule

- If in any year the State, 25 a result of causes beyond
its control, is unable to deliver any portion of the
Agency’s annual entitlement for such year under Table
A of this contract as provided for in the delivery
schedule established for that year, the Agency may
elect to receive the amount of water which otherwise
would have been delivered to it during such period
at other times during the year or succeeding years, to
the extent that such water is then available and such
election is consistent with the State’s overall delivery
ability, considering the then current delivery schedules
of all contractors.

13. RESPONSIBILITIES FOR DELIVERY AND
.DISTRIBUTION OF WATIR -

{a) State Not Liable for O rotlon Beyond
Delivery Structures pe ‘ ve

Neither the State nor any of its officers, agents, or
employees shall be liable for the control, carriage,
handling, use, disposal, or distribution of project water
supplied to the Agency after such water has passed
the delivery structures established in accordance with
Article 10; nor for claim of damage of any natire
whatsoever, including but not limited to Property
damage, personal injury or death, arising out of or
connected with the control, carriage, handling, use,
disposal or distribution of such water beyond said
delivery structures; and the Agency shall indemnify
and hold harmless the State and its officers, agents,
and employees from any such damages or claims of
damages.

tb) Agency Not Liuble for Operation Upstream
From Delivery Structures
Neither the Agency nor any of its officers, agents,
or employees shall be liable for the control, carriage,
handling, use, disposal, or distribution of project water
before such water has passed the delivery structures

‘established in accordance with Article 10; nor for

claim of damage of any nature whatsoever, including
but not limited to property damage, personal injury
or death, arising out of or connected with the control,
carriage, handling, use, disposal, or distribution of such
water before it has passed said delivery structures.

14, CURTAILMENT OF DELIVERY FOR
MAINTENANCE PURPOSIS

(a) State May Curtall Deliveries

‘The State may temporarily discontinue or reduce
the delivery of project water to the Agency here-
under for the purposes of necessary investigation, in-
spection, maintenance, repair, or replacement of any
of the project facilities necessary for the delivery of
project water to the Agency. The State shall notify
the Agency as far in advance as possible of any such
discontinuance or reduction, except in cases of emer-
gency, in which case notice need not be given.

(b} Agency May Receive Later Delivery of

Water Not Delivered

In the event of any discontinuance or reduction of
delivery of project water pursuant to subdivision (8)
of this article, the Agency may elect to receive the
amount of water which otherwise would have been
delivered to it during such period under the water
delivery schedule for that year at other times during
the year or succeeding years to the extent that such
water is then available and such election is consistent
with the State’s overall delivery ability, considering
the then current delivery schedules of all contractors.




15. AREA SERVED BY AGENCY

(a) State Approval of Sale of Water by Agency
Outside Boundarles

Project water delivered to the Agency pursuant to
this contract shall not be sold or otherwise disposed

of by the Agency for use outside the Agency with-
out the prior written consent of the State.

{b) State Approval of Change in Boundaries or
Organization of Agency

While this contract is in effect no change shall be

made in the Agency either by inclusion or exclusion
of lands, by partial or total consolidation or merger
with another district, by proceedings to dissolve, or
otherwise, except with the prior written consent of
the State or except by act of the Legislacure.

fe) Map of Agency

The Agency shall provide the State with a map
satisfactory to the State indicating the major existing
distribution facilities and the boundaries of the Agency
at the time the contract is signed and supplementary
maps whenever a boundary change is made.

16. CONTINUITY AND DEPENDABILITY OF
WATER SUPPLY

{a) Limit on Total of ali Maximum Annval
Entitlements

The Agency’s maximum annual entitlement here-
under, together with the maximum annual entitlements
of all other contractors, shall aggregate no more than
the minimum project yield as defined herein and in no
event more than 4,000,000 acre-feet of project water.

(b) State to Perfect Water Rights

The State shall make all reasonable efforts to perfect
and protect water rights necessary for the System and
for the satisfaction of water supply commitments
under this contract.

fe) State to Report on Ability to Meet Futyre
Water Demands

Commencing within two (2) years from the year of
initial project water delivery to the Agency, the State
shall submit to the agency at not more than five-year
intervals a report on the State’s ability to meet future
demands for project water and for supplemental water,

and on the State’s plans for constructing additional

project conservation facilities and supplemental con-
servation facilities, Such reports shall include all esti-
mates, projections, and other data which the State
deems relevant thereto.

{d) Construction of Additional and Supplemental
Conservation Facilities

Bond funds required to be expended for the con-
struction of additional facilities of the System under
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the provisions of Section 12938 of the Water Code
shall be expended only for construction of additional
project conservation facilities as defined herein, and
related, appurtenant facilities necessary -and desirable
to meet local needs: Provided, That if at any . time
after 1985 the State finds that a part or all of such bond
funds are not then required for the above purpose,

- and will not be so required within the next succeeding

ten (10) years, such bond funds may be used, to the
extent permitted in the Bond Act, to construct supple-
mental conservation facilities as defined herein.

fe) Furnishing of Supplemental Water

In planning and designing supplemental conservation
facilities the State shall give consideration to the re-
quirements and demands for supplemental water of the
Agency and others who have contracted for project
water. Entitlements to supplemental water shall be ob-
tained, and repayment therefor shall be arranged, in
contracts separate from contracts for project water.

17. CONSTRUCTION OF PROJECT FACILITIES

fa) Determination of Aqueduct Capacities

Subject to the rights of the Agency under subdivi-
sion (b) of this article and the other provisions of this
contract, the State shall provide in each aqueduct reach
of the project transportation facilities such maximum
monthly delivery capability for the transport and de-
livery of project water to the Agency as, in the judg-
ment of the State, will best serve the interests of the
Agency and all other contractors entitled to delivery
of project water from or through said facilities; Pro-
vided, That within three (3) months after the effective
date of this contract the Agency shall furnish to the
State a written request specifying such maximum
monthly delivery capabilities, and the State shall give
full consideration to such request in planning and de-
signing said facilities,

{b} Criteria for Determining Capacity of Transpor-
tation Facilities

Subject to Article 45, the State shall design and con-
struct the project transportation facilities so as to pro-
vide in each reach thereof, including reservoirs, the
capacity necessary to enable delivery of project water
in each year to the Agency and to other contractors
in the maximum monthly amounts and at the locations,
times, and maximum rates specified or provided for in
their respective contracts for such year, and shall in-
clude in each such reach such capacity as is economi-
cally justified in the judgment of the State to com-
pensate for scheduled outages for purposes of neces-
sary investigation, inspection, maintenance, repair or
replacement of project facilities, and for losses of water
due to evaporation, leakage, seepage, or other causes:
Provided, That regulatory storage reservoirs included
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in the project transportation facilities may be utilized
in conjunction with conveyance capacity provided in
said facilities for delivery to the Agency of the fore-
going monthly amounts.

{c) Inspection of Project Plans and Specifications

The Agency shall have a reasonable opportunity to
inspect and study the State’s plans and specifications
for all project facilities and may make comments and
recommendations thereon to the State. Such privilege
shall also extend to any plans and specifications in con-
nection with the use by the State, in conjunction with
the project facilities, of facilities owned by an entity
other than the State. The State shall not enter into any
such agreement which would impair the State’s ability
to perform fully its obligations under this contrac.

{d} Restriction on Bond Sales

No bonds shall be sold nor funds expended under
the authority of the Bond Act for the construction of
any aqueduct or appurtenance thereto included in the
System unless and until contracts are executed which
will insure the recovery by the State of at least sev-
enty-five percent (75%) of those capital costs of the
particular aqueduct and any appurtenances thereto
which shall be reimbursable by the contractors as de-
termined by the State; nor shall any bonds be sold or
funds expended under the authority of the Bond Act
for the construction of any project conservation facil-
ity or supplemental conservation facility, unless and
until contracts are executed which, together with esti-
mated revenues from the sale or other disposal of elec-
trical energy generated in connection with operation
of project conservation facilities and supplemental con-
servation facilities, will insure the recovery by the
State of at least seventy-five percent (75%,) of those
capital costs of the particular facility which shall be
reimbursable by the contractors as determined by the
State: Prowided, That the foregoing limitations shall
not apply with respect ro: (1) surveys, engineering
studies, exploratory worl, designs, preparation of con-
struction plans and specifications, acquisition of lands,
easements and rights of way, relocation work, and
essential administrative work in connection therewith;
(2) construction for which appropriations had been
made prior to approval of the Bond Act by the voters
of the State of California; and (3) construction of
facilities pursuant to an agreement between the State
and the United States.

(e} Failure to Complete Facilities

In the event that the State fails or is unable to com-
plete construction of any portion or portions of the
project transportation facilities necessary to deliver
water to the Agency as provided in this contract, and
gives the Agency written notice thereof, or by reason
of such failure or inability construction of said facilj-
ties has ceased for a period of two and one-half (244)
years, the Agency, if it be not then in default and

without exclusion of such other rights as it may have
under this contract, may exercise the following options:
(1) The Agency may provide funds to the State in
such amounts and at such times a5 may be nec-
essary to enable the State to complete constryc-
tion of such incompleted portion or portions of
the project transportation facilities to the extent
necessary for the transport and delivery of
water to the Agency as provided for in this
contract: Provided, That the State shall be and
remain the owner of such project transporta-
tion facilities or portions thereof constructed in
whole or in part with funds provided by the
Agency, and shall be and remain obligated to
operate, maintain, repair and replace such facili-
ties to the full extent contemplated in this con-
tract: Provided further, That the amount of
any funds so provided by the Agency shall be
credited by the State against the Agency’s pay-
ment obligation under the capital cost com-
ponent of the Transportation Charge, but the
Agency shall be and remain obligated to pay its
share of any capital costs of the above-described
facilities not paid for with such funds, together
with its proportionate share of the operation,
maintenance, power and replacement costs of
such facilities.

(2) The Agency may at its own expense, and on a
joint venture basis if such an arrangement is
made with other contractors having similar
options, connect to the project transportation
facilities constructed by the State for the pur-
pose of receiving project water to which it js
entitled under this contract. In such event and
notwithstanding any other provisions of this
contract, the strucrures for delivery of project
water to the Agency pursuant hereto shall
thereafter be deemed to be located at such point
of connection. Specific arrangements for acquir-
ing, constructing, operating, maintaining and
replacing the Agency’s facilities at the point of
connection thereof with the State’s facilities
shall be in accordance with terms and condi-
tions mutually agreed upon by the parties:
Provided, That the State shall be and remain the
owner of all facilities constructed by it to said
point of connection, and the Agency shall be
and remain obligated to pay its proportionate
share of the costs thereof.

18. SHORTAGE IN WATER SUPPLY

(a) jTemporary Shortages; Delivery Priorities

In any year in which there may occur a shortage
due to drought or other remporary cause in the supply
of project water available for delivery to the contrac-
tors, with the result that such supply is less than the
total of the annual entitlements of all contractors for
that year, the State shall, before reducing deliveries




of project water to all contractors, reduce the delivery
of project water to each contractor using such water
for agricultural purposes by a percentage, not to ex-
ceed fifty percent (50%) in any one year or a total
of one hundred percent (100%) in any series of seven
consecutive years, of that portion of the contractor’s
annual entitlement for the respective year which is to
be put to agricultural use as determined by the State:
Provided, That such percentage shall be the same for

all such contractors. The maximum total reduction in

deliveries allowable under the above provision shall be
made before any reduction is made in project water
deliveries for other uses. Any necessary reduction in
deliveries of project water beyond said maximum total
reduction allowable under the foregoing provision shall
be apportioned among all contractors irrespective of
the uses to which such water is to be put. In such
event, the State shall reduce deliveries to each con-
tractor in an amount which bears the same proportion
to the total amount of such necessary further reduction
that the contractor’s annual entitlement bears to the
total of the annual entitlements of all contractors for
that year, all as determined by the State: Provided,
That the State may apportion on some other basis if
such is required to meet minimum demands for do-
mestic supply, fire protection, or sanitation during the
year. The foregoing provisions of this subdivision shall
be inoperative to the extent that a contractor’s annual
entitlement for the respective year reflects established
rights under the area of origin statutes precluding a
reduction in deliveries to such contractor.

(b) Permanent Shortage; Reduction of
Entitlements

In the event that the State is unable to construct
sufficient additional conservation facilities to prevent
a reduction in the minimum project yield, or if for
any other reason there is a reduction in the minimum
project yield, which, notwithstanding preventive or
remedial measures taken or to be taken by the State,
threatens a permanent shortage in the supply of project
water to be made available to the contractors:

(1) The annual entitlements and the maximum an-
nual entitlements of all contractors, except to
the extent such entitlements may reflect estab-
lished rights under the area of origin statutes,
shall, by amendment of Table A of this con-
tract, be reduced proportionately by the State
to the extent necessary so that the sum of the
revised maximum annual entitlements of all con-
tractors will then equal such reduced minimum
project yield: Provided, That appropriate ad-
justment in the contractors’ respective financial
obligations to the State under the Transporta-
tion Charge shall be made in accordance with
such reduced entitlements if such reductions
have not been strictly proportionate throughout.

(2) The Agency, at its option, shall have the right
to use any of the project transportation facilities
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which by reason of such reduction in the mini-
mum project yield are not required for delive

of project water to the Agency, to transport
water procured by it from any other source:
Provided, That such use shall be within the
limits of the capacities provided in the project
transportation facilities for service to - the
Agency under this contract: Provided further,
That except to the extent such limiration in
Section 12931 of the Water Code be changed,
the Agency shall not use the project transpor-
tation facilities under this option to transport
water the right to which was secured by the
Agency through eminent domain unless such
use be approved by the Legislature by concur-
rent resolution with a majority of the members
elected to each house voting in favor thereof.

(¢} Permanent Shortage; Contracts for
Areas-of-Origin

In the event that the State, because of the establish-
ment by a party of a prior right to water under the
provisions of Sections 11460 through 11463 of the
Water Code, enters into a contract with such party
for a dependable supply of project water, which con-
tract will cause a permanent shortage in the supply
of project water to be made available to the Agency
hereunder:

(1) The State shall: (i) equitably redistribute the
costs of all transportation facilities included in
the System among all contractors for project
water, taking into account the diminution of
the supply to the Agency and other prior con-
tractors and the payments theretofore made by
the Agency and other prior contractors in ac-
cordance with the terms of their contracts, and
(ii) revise the Agency’s annual entitlements and
maximum annual entitlement, by amendment of
Table A of this contract, to correspond to the
reduced supply of project water to be made
available to the Agency: Provided, That such
redistribution of costs of transportation facilities
shall not be made until there has been reasonable
opportunity for the Agency to exercise the
option provided for in (2) below, and for other
prior contractors to exercise similar options.

(2) The Agency, at its option, shall have the right
to use any of the project transportation facilities
which by reason of such permanent shortage in
the supply of project water to be made avail-
able to the Agency are not required for deliv-
ery of project water to the Agency, to trans-
port water procured by it from any other
source: Provided, That such use shall be within
the limits of the capacities provided in the
project transportation facilities for service to
the Agency under this contract: Provided fur-
ther, That, except to the extent such limitation
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in Section 12931 of the Water Code be changed,
the Agency shall not use the project transpor-
tation facilities under this option to transport
water the right to which was secured by the
Agency through eminent domain unless such
use be approved by the Legislature by concur-
rent resolution with a majority of the members
elected to each house voting in favor thereof.
This option shall terminate upon a redistribu-
tion of costs of transportation facilities by the
State pursuant to (1) above. In the event that
this option is exercised, the State shall take such
fact into account in making such redistribution
of costs, and shall offset such use as is made of
the project transportation facilities pursuant
thereto against any reduction in the Agency’s
payment obligation hereunder resulting from
such redistribution of costs.

{d} Reinstatement of Entitlements

If after any revision of annual entitlements and
maximum annual entitlements pursuant to subdivisions
(b} or (c) of this article, circumstances arise which,
in the judgment of the State, justify a revision upward
of the same, the State shall, with the consent of the
affected contracror, reinstate proportionately the pre-
viously reduced entitlements of such contractor to the
extent deemed justified, and shall equitably redistrib-
ute the costs of the project transportation facilities if
inequities would otherwise occur as a result of such
reinstatement of entitlements.

e} Advance Notice of Delivery Reductions

The State shall give the Agency written notice as
far in advance as possible of any reduction in deliveries
to it under subdivision (a) of this article and, to the
extent possible, shall give the Agency written notice
five (5) years in advance of any reduction in its annual
entitlements and maximum annual entitlement under
subdivisions (b) or (c) of this article. Reports sub-
mitted to the Agency pursuant to Article 16 (c) may
constitute such notices,

{f} No Liability for Shortages

Neither the State nor any of its officers, agents, or
employces shall be liable for any damage, direct or
indirect, arising from shortages in the amount of water
to be made available for delivery to the Agency under
this contract caused by drought, operation of area of
origin statutes, or any other cause beyond its control.

19. WATER QUALITY

(a} Table of Water Quality Objectives

It shall be the objective of the State and the State
shall take all reasonable measures to make avajlable, at
all delivery structures for delivery of project water
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to the Agency, project water of such quality that the
following constituents do not exceed the concentra-
tions stated as follows:
Average
for any
Monthly 10-year

Constituent Unit  Average Period Maximum
Totul Dissolved Solids_.. ppm. 440 220
Total Hardness ... ppm. 180 119
Chlorides -......._._... ppm, 110 55
Sulfates ... - PpPmM, 110 20
Boron . ... ppim. 0.6
Sodium Percentage % 50 40
Fluoride . 1.5
Lead . 0.1
Selenium ... ppm. 0.05
Hexavalent Chromium.. ppm. 0.0§
ATSemic .o ppm. 0.05
Iron and Manganese

together .. 0.3
Magnesium . 125
Copper ... . 3.0
Zing . 15
Phenol ... ... ... 0.001

(b) Records of Water Quality

The State shall regularly take samples of water at
each delivery structure for delivery of project water
to the Agency, and shall make chemical and physical
analyses and tests of such samples. The State shall keep
accurate and complete records of all such analyses and
tests, which records shall be available for inspection
by the Agency at any time or times.

(¢) No Liability for Failure to Meet Quality
Objectives

If through no negligence of the State or its officers,
agents, or employces, the State is unable to attain the
quality objectives set forth in subdivision (a) of this
article, neither the State nor any of its officers, agents,
or employees shall be liable in any manner whatsoever
for such deviation from said quality objectives,

20. SUSPENSION OF SERVICE UPON DEFAULT

In the event of any default by the Agency in the
payment of any money required to be paid to the
State hereunder, the State may, upon not less than six
months’ notice to the Agency, suspend deliveries of
water under this contract for so long as such default
continues: Provided, That during such period the
Agency shall remain obligated to make all payments
required under this contract. Action taken pursuant
to this article shall not deprive the State of or limit
any remedy provided by this contract or by law for
the recovery of money due or which may become due
under this contract.

2). SALE OF SURPLUS WATER

If during any year the supply of project water, after
appropriate allowance for holdover storage, exceeds
the total of annual entitlements of all contractors for
that year, the State shall offer to sell and deliver such




surplus water for periods expiring not later than the
end of such year, without right of renewal, and in a
manner and at prices which will return to the State
the largest net revenues practicable, and at the mini-
mum, revenues equal to the variable operation, main-
tenance and power costs incurred in such service of
surplus water: Provided, That such service of surplus
water shall not interfere with the delivery of their re-
spective annual entitlement to those contractors which
do not receive surplus water in such year: Provided
further, That not until a contractor either pays or in-
curs a payment obligation for its annual entitlement in
accordance with the payment provisions of its con-
tract, shall surplus water be sold to such contractor at
prices less than those which would result under the ap-
plication of the payment provisions of its contract:
Provided furtber, That if, in the judgment of the
State, the annual entitlement of a contractor desiring
to purchase surplus water is unrealistically low for the
year in which such purchase is to be made, the State
shall, for the purpose of pricing such water in accord-
ance with the second proviso above, consider such an-
nual entitlement to be an increased amount determined
by the State to accurately correspond to such con-
tractor’s actual requirements for project water in that
year. All net revenues from the service of surplus
water shall be applied in such manner that ail con-
tractors which contribute to the payment of the costs
of any System facilities by which surplus water was
conserved and transported in connection with such
service will receive credit for a share of such net reve-
nues in the proportion that each such contractor con-
tributes to payment of such costs. The service of
surplus water shall, in every case, be subject to the
paramount right and obligation of the State to discon-
tinue the same, in whole or in part, when required for
service of project water to contractors.

C. PAYMENT PROVISIONS
22. DELTA WATER CHARGE

(a) Payment of Reimbursable Costs of Project
Conservation Facilities

The payments to be made by each contractor for
project water shall include an annual charge desig-
nated as the Delta Water Charge. This charge, to-
gether with the total revenues derived: during the
project repayment period from the sale or other dis-
posal of electrical energy generated in connection
with operation of project conservation facilities, shall
return to the State during the project repayment pe-
riod all costs of the project conservation facilities
including capital, operation, maintenance, power, and
replacement costs, which are allocated to the purpose
of water conservation in, above, and below the Delta
pursuant to subdivision (e) of this article during the
project repayment period. Wherever reference is
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made, in connection with the computation or deter-
mination of the Delta Water Charge, to the costs of
any facility or facilities included in the System, such
reference shall be only to those costs of such facility
or facilities which are reimbursable by the contrac-
tors as determined by the State.

(b} Delta Water Rate Until 1970; Components
of Rate Thereafter

For each contractor receiving project water in any
year through December 31, 1969, the Delta Water
Charge shall be the product of $3.50 and the con-
tractor’s annual entitlement to project water for the
respective year. After that date, the Delta Water
Charge shall consist and be the sum of the following
components as these are computed in accordance
with subdivisions (c) and (d) of this article: a capi-
tal cost component; a minimum operation, mainte-
nance, power, and replacement component; and a
variable operation, maintenance, power and replace-
ment component.

(¢) Computation of the Components of the
Delta Water Rate

The capital cost, the minimum operation, mainte-
nance, power, and replacement, and the variable oper-
ation, maintenance, power, and replacement compon-
ents of the Delta Water Charge, together with that
portion of the revenues derived during the project
repayment period from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities which is allo-
cated by the State to repayment of the respective
category of costs, shall return to the State during the
project repayment period, respectively, the following
categories of the costs allocated to the purpose of
water conservation in, above, and below the Delta
pursuant to subdivision (e) of this article: (1) capital
costs; (2} operation, maintenance, power, and re-
placement costs incurred irrespective of the amount
of project water delivered to the contractors; and
(3) operation, maintenance, power, and replacement
costs incurred in an amount which is dependent upon
and varies with the amount of project water delivered
to the contractors: Provided, That each of the above
categories of costs shall be inclusive of the appropri-
ate costs properly chargeable to the generation and
transmission of electrical energy in connection with
operation of project conservation facilities, Fach com-
ponent of the Delta Water Charge shall be computed
on the basis of a rate which, when charged during
the project repayment period for each acre-foot of
the sum of the yearly totals of annual entitlements of
all contractors, will be sufficient, together with that
portion of the revenues derived during the project
repayment period from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities which is allo-




Art. 22

cated by the State to repayment of the respective
category of costs, to return to the State during the
project repayment period all costs included in the

(e = ry) 1+ 9! 4 {c2 — rs) (1 + 2 4.

respective category of costs covered by that com-
ponent. Each such rate shal] be computed in accord-
ance with the following formula:

R O oY L € U ol )

61(1 —+ ?:)_'1 + 62(1 -+ '?:)—2 + ..

Where:

i = The project interest rate.

-+ oen(l 4 2)n

¢ = The total costs included in the respective category of costs for the respective year of the project repayment period.
r = That portion of the revenues derived from the sale or other disposal of electrical energy allocated by the State to

repayment of the costs included in the respective category for the respective vear of the project repayment period

L,2,and n
appearing
below

candr == The respective year of the project repayment period for which costs are incleded in the respective category,

the last year of the Project repayment period.

¢ = With respect to the capital cost and minimum operation, maintenance, power,

"

7 being

and replacement components, the total

of annual entitlements to project water of all contractors for the respective year of the project repayment period.
€ = With respect to the variable operation, maintenance, power, and replacement component, the total of the amounts of

project water delivered to all contractors for the respective year of the expired portio
period, together with the toral of annual entitlements to project water of all contractor

the unexpired portion of the project repayment period,

1 of the project repayment
s for the respective vear of

1,2,and n

appearing

belowe = The respective year of the project repayment period in which the annoal entitlements or project water deliveries
occur, 7 being the last year of rhe Project repayment period,

7 used

as an

exponent = The number of years in the project repayment period.

(d} Application of Component Rates

The capital cost and minimum operation, mainte-
pance, power, and replacement components of the
Delta Water Charge shall be the product of the ap-
propriate rate computed wnder subdivision (c) of this
article, and the contractor’s annual entitlement to
project water for the respective year. The variable
operation, maintenance, power, and replacement com-
ponent of the charge shall be the product of the ap-
propriate rate computed under subdivision (c) of this
article and the number of acre-feet of project water
delivered to the contractor during the respective year:
Provided, That when project water has been requested
by a contractor and delivery thereof has been com-
menced by the State, and, through no fault of the
State, such water is wasted as a result of failure or
refusal by the contractor to accept delivery thereof,
said variable component during such period shall be
the product of said rate per acre-foot and the sum of
the number of acre-feet of project water delivered to
the contractor and the number of acre-feet wasted.

purposes, by the separable cost-remaining benefits
method, of all projected costs of all those initial proj-
ect conservation facilities located in and above the
Delta, and upon an allocation to the purposes of water
conservation and water transportation, by the propor-
tionate use of facilities method, of all projected costs
of the following project facilities located below the
Delta: The aqueduct intake facilities at the Delta,
Pumping Plant I (Delta Pumping Plant), the aqueduct
from the Delta to San Luis F orebay, San Luis F orebay,
and San Luis Reservoir: Provided, That all of the
projected costs properly chargeable to the generation
and transmission of electrical energy in connection
with operation of project conservation facilities shall
be allocated to the purpose of water conservation in,
above, and below the Delta: Provided further, That
allocations to purposes the costs of which are to be
paid by the United States shall be ag determined by
the United States, Commencing in the year in which
the State first incurs capital costs for construction of
additional project conservation facilities, the Delta

Water Charge shall be determined on the basis of the

{e) Allocations to Project Purposes

Prior to the time that additional project conserva-
tion facilities or supplemental conservation facilities
are constructed, the Delta Water Charge shall be de-
termined on the basis of an allocation to project
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foregoing allocations and upon an alocation to project
purposes, by the separable costs-remaining benefits
method and subject to the foregoing provisos, of all
projected costs of such additional project conservation
facilities,




(f) Yearly Recomputation of Rates After 1970

The rates to be used in determining the components
of the Delta Water Charge pursuant to subdivision (d)
of this article and to become effective on Januvary 1,
1970, shall be computed by the State in accordance
with subdivision (¢) of this article prior to that date.
Such computation shall include an adjustment which
shall account for the difference, if any, between
revenues received by the State under the Delta Water
Charge prior to January 1, 1970, and revenues which
would have been received under the charge prior to
that date had it been computed and charged in accord-
ance with subdivisions (¢) and (d) of this article,
Upon such computation, a document establishing such
rates shall be prepared by the State and attached to this
contract as an amendment of this article. The State
shall recompute such rates each year thereafter, and
each such recomputation shall take account of and
reflect increases or decreases from year to year in
projected costs, outstanding reimbursable indebtedness
of the State incurred to construct the project conser-
vation facilities described in subdivision (e) of this
article, annual entitlements, deliveries of project water,
project interest rate, revenues from the sale or other
disposal of electrical energy, and all other factors
which are determinative of such rates. In addition,
each such recomputation shall include an adjustinent
of the rates for succeeding years which shall account
for the differences, if any, between projections of
costs used by the State in determining said rates for
all preceding years, and actual costs incurred by the
State during such years, Upon each such recomputa-
tion, an appropriately revised copy of the document
establishing such rates shall be prepared by the State
and attached to this contract as an amendment of this
article.

(g) Supplemental Conservation Facilities

Upon the construction of supplemental conserva-
tion facilities, the Delta Water Charge shall be paid by
all contractors for supplemental water, as well as by
contractors for project water, and, together with
revenues derived from the sale or other disposal of
electrical energy generated in connection with opera-
tion of project conservation facilities and supplemental
conservation facilities, shall return to the State, in ad-
dition to those costs of the project conservation facili-
ties allocated to the purpose of water conservation in,
above, and below the Delta pursuant to subdivision (e)
of this article, all costs of such supplemental conser-
vation facilities, including capital, operation, mainte-
nance, power, and replacement costs, which are al-
located to the purpose of water conservation in, above,
and below the Delta pursuant hereto. Commencing in
the year in which the State first incurs capital costs for
construction of supplemental conservation facilities, the
Delta Water Charge shall be determined on the basis
of the allocations made pursuant to subdivision (e) of
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this article, and upon an allocation to prgject purposes,
by the separable costs-remaining benefitf method and
subject to provisos corresponding to thpse contained
in said subdivision (e), of all projected |costs of such
supplemental conservation facilities. C mencing in
the same year, the computation of the rafes to be used
in determining the comnponents of the Delta Water
Charge shall include the annual entitlembnts to water
under all contracts for supplemental water, If the re-
payment period of any bonds sold to chnstruct sup-
plemental conservation facilities extend beyond the
project repayment period, the Delta Water Charge
shall be determined and redetermined of the basis of
such extended repayment period as the State deter-
mines to be appropriate.

23. TRANSPORTATION CHARGE

The payments to be made by each chntractor en-
titled to delivery of project water fron) the project
transportation facilities shall include an gnnual charge
under the designation Transportation harge. This
charge shall return to the State during tHe project re-
payment period those costs of all projege transporta-
tion facilities necessary to deliver project| water to the
contractor including capital, operation, imaintenance,
power, and replacement costs, which arq allocated to
the contractor during the project repayment period in
accordance with the cost allocation principles and pro-
cedures herein after set forth. Whereved reference is
made, in connection with the computatiofy, determina-
tion, or payment of the Transportation G arge, to the
costs of any facility or facilities includeq in the Sys-
tem, such reference shall be only to those kosts of such
facility or facilities which are reimbursabl¢ by the con-
tractors as determined by the State. The| Transporta-
tion Charge shall consist of a capital cost component;
2 minimum operation, maintenance, power, and re-
placement component; and a variable operation, main-
tenance, power, and replacement component, as these
components are defined in and determined under Ar-
ticles 24, 25, and 26, respectively. For the purpose of
allocations of costs pursuant to said articles, the project
transportation facilities shall be segregated into such
aqueduct reaches as are determined by the State to be
necessary for such allocations of costs. Subject to such
modifications as are determined by the State to be
required by reason of any request furnished by the
Agency to the State pursuant to Article 17(a) of this
contract, or by reason of contracts entered into by
the State with other contractors, the aqueduct reaches
of the project transportation facilities are established
as set forth in Table T of this contract; Provided, That
those costs of the aqueduct reaches from the Delta
through the outlet of San Luis Reservoir which are
allocated to the purpose of water conservation in,
above, and below the Delta for the purpose of deter-
mining the Delta Water Charge, as hereinbefore set
forth, shall not be included in the Transportation
Charge.




Art. 24

24. TRANSPORTATION CHARGE--CAPITAL
COST COMPONENT

(a} Methad of Computation

The capital cost component of the Transportation
Charge shall be sufficient to return to the State those
capital costs of the project transportation facilities nec-
essary to deliver water to the contractor which are
allocated to the contractor pursuant to subdivision (b)
of this article, The amount of this component shall be
determined in two steps as follows: (1) an allocation
of capital costs to the contractor, and (2) a computa-
tion of annual payment of such allocated capital costs
and interest thereon, computed at the project interest
rate and compounded annually, to be made by the
contractor.,

(b) Allocation of Capital Costs Among
Contractors

In the first step, the total amount of capital costs of
each aqueduct reach to be returned to the State shall
be allocated among 2ll contractors entitled to delivery
of project water from or through the reach by the
Proportionate use of facilities method of cost alloca-
tion and in accordance with (1) and (2) below. The
measure of the proportionate use of each contractor of
each reach shall be the average of the following two
ratios: (i) the ratio of the contractor’s maximum an-
nual entitlement to be delivered from or through the
reach to the total of the maximum annual entitlements
. of all contractors to be delivered from or through the
reach; and (ii) the ratio of the capacity provided in
the reach for the transport and delivery of project
water to the contractor to the total capacity provided
int the reach for the transport and delivery of project
water to all contractors served from or through the
reach. Allocations of capital costs to the Agency pur-
suant hereto shall be on the basis of relevant values
which will be set forth in Table B of this contract by
the State as soon as designs and cost estimates are pre-
pared by it subsequent to receipt of requests from the
Agency as to the maximum monthly delivery capa-
bility to be provided in each aqueduct reach of the
project transportation facilities for the transport and
delivery of project water to the Agency, pursuant
to Article 17(a): Provided, That these values shall be
subject to redetermination by the State in accordance
with Article 28: Provided further, That the principles
and procedures set forth in this subdivision shall be
controlling as to allocations of capital costs to the
Agency,

(1) The total amount of capital costs allocated to

a contractor shall be the sum of the products
obtained when there is multiplied, for each
aqueduct reach necessary to deliver water to
the contractor, the total amount of the capital
costs of the reach to be returned to the State
under the Transportation Charge by the average
of the two foregoing ratios for such reach as
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(2)

(3)

said average is set forth in the appropriate table
included in its contract.

In the event that excess capacity is provided in
any aqueduct reach for the purpose of making
project water available in the future to an
agency or agencies with which the State has
not executed contracts at the time of any allo-
cation of costs pursuant to this subdivision, the
prospective maximum annual entitlement or en.
titlements to be supplied by such excess capac-
ity, as determined by the State, shall be deemed
to be contracted for by said agency or agencics
for the purpose of such allocation of costs, to
the end that the capital costs of providing such
excess capacity are not charged to any contrac-
tor entitled by virtue of an executed contract
to the delivery of project water from or
through that aqueduct reach at the time of such
allocation. Where additional capacity is pro-
vided in any aqueduct reach to compensate for
loss of water due to evaporation, leakage, seep-
age, or other causes, or to compensate for sched-
uled outages for purposes of necessary investi-
gation, inspection, maintenance, repair or re-
placement of the facilities of the project facili-
ties, then, for the purpose of any allocation of
costs pursuant to this subdivision: (i) the maxi-
mum annual entitlement to be delivered from
or through the reach of each contractor entitled
to delivery of project water from or through
the reach shall be increased by an amount which
bears the same proportion to the maximum an-
nual delivery capability provided by such addi-
tional capacity that the contractor’s maximum
annual entitlement to be delivered from or
through the reach bears to the total of the
maximum annual entitlements to be delivered
from or through the reach under all contracts;
and (if) the capacity provided in the reach for
each contractor entitled to delivery of project
water from or through the reach shall be in-
creased in the same proportion that the con-
tractor'’s maximum annual entitlement to be de-
livered from or through the reach is increased
pursuant to (i) above,

The projected amounts of capital costs to be
allocated annually to the Agency under the
capital cost component of the Transportation
Charge shall be determined by the State in ac-
cordance with the cost allocation principles and
procedures set forth in this subdivision, which
principles and procedures shall be controlling
as to allocations of capital costs to the Agency.
Such amounts will be set forth in Table C of
this contract by the State as soon as designs and
cost estimates are prepared by it subsequent to
receipt of requests from the Agency as to t
maximum monthly delivery capability to b




provided in each aqueduct reach for transport
and delivery of project water to the Agency,
pursuant to Article 17(a): Provided, That these
amounts shall be subject to redetermination by
the State in accordance with Article 28,

(¢) Annval Payments of Allocated Capital Costs

In the second step, the Agency’s annual payment of
its allocated capital costs and interest thereon, com-
puted at the project interest rate and compounded
annually, shall be determined in accordance with a
payment schedule established by the State and deter-
mined in accordance with the principles set forth in
(1), (2), and (3) below, which principles shall be
controlling as to the Agency’s payment of its allocated
capital costs. The Agency’s payment schedule will be
set forth in Table D of this contract by the State as
soon as designs and cost estimates are prepared by it
subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and
delivery of project water to the Agency, pursuant
to Article 17(a): Provided, That the amounts set forth
in Table D shall be subject to redetermination by the
State, pursuant to Article 28,

(1) The Agency’s annual payment shall be the sum
of the amounts due from the Agency on the
Agency’s allocated capital costs for the then
current year and for each previous year where
each such amount will pay, in not more than
fifty (50) equal annual installments of principal
and interest, the Agency’s allocated capital costs
for the respective year and interest thereon,
computed at the project interest rate and com-
pounded annually,

(2) The Agency may make payments at a more
rapid rate if approved by the State,

(3) Such annual payments shall cease when all allo-
cated capital costs and interest thereon, com-
puted at the project interest rate and com-
pounded annually, are repaid.

(d) Payment in Advance for Excess Peaking
Capacity

In the event that any contractor, pursuant to Arti-
cle 12(b), requests delivery capacity in any agueduct
reach which will permit maximum monthly deliveries
to such contractor in excess of the percentage amounts
specified in said Article 12(b) for the uses designated
therein, such contractor shall furnish to the State, in
advance of the construction of such aqueduct reach,
funds sufficient to cover the costs of providing such
excess capacity, which funds shall be in an amount
which bears the same proportion to the total capital
costs of such reach, including the costs of providing
such excess capacity, as such excess capacity bears to
the total capacity of such reach, including such excess
capacity. For the purpose of any allocation of costs
pursuant to subdivision {b) of this article, the total
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Art. 25

capital costs of such aqueduct reach shall|be allocated
among all contractors entitled to delivery of project
water from or through the reach in the following
manner:
(1) The costs which would have been fincurred for
such reach had no such excess cqpacity been
provided shall be estimated by the State and
allocated among all such contragtors in the
manner provided in said subdivision| (b); and
(2) The amount of the difference between said esti-
mated costs and the projected actual costs of
such reach shall be allocated to the contractor
or contractors for which such exdess capacity
is provided.
Where such excess capacity is provided fdr more than
one contractor, the costs allocated to them under (2)
above shall be further allocated between or among
them in amounts which bear the same proportion to
the total of said allocated costs as the amqunt of such
excess capacity provided for the respective contractor
bears to the total of such excess capacity |provided in
such reach. In the event that the funds adyanced by a
contractor pursuant to this subdivision are jmore or less
than the costs so allocated to such conttactor under
(2) above, the account of such contractor shall be
credited or debited accordingly.

fe) Costs Incurred Prior to Date of Contract

The Agency’s allocated capital costs fpr the year
preceding the year of initial payment of] the capital
component of the Transportation Charge, |pursuant to
subdivision (c) of this article, shall consist of the sum
of the Agency’s allocated capital costs for cach year
through such year preceding the year of| initial pay-
ment, and interest thereon, computed at [the project
interest rate and compounded annually,

25. TRANSPORTATION CHARGE—MINI
ATION, MAINTENANCE, POWER, AN
MENT COMPONENT

fa} Method of Computation

The minimum operation, maintenance, [power, and
replacement component of the Transportation Charge
shall return to the State those costs of |the project
transportation facilities necessary to deliver water to
the contractor which constitute operatipn, mainte-
nance, power, and replacement costs incursed irrespec-
tive of the amount of project water deliviered to the
contractor and which are allocated to thg contractor
pursuant to (b) below: Provided, That to the extent

UM OPER-
REPLACE-

permitted by law, the State may establish r¢
to meet anticipated minimum replacemen
deposits in such reserve funds by the Sta
be made in such amounts that such reserv
be adequate to meet such anticipated costs
incurred, and (2) shall be deemed to be a
minimum replacement costs for the year in
deposits are made.

rserve funds
t costs; and
e: (1) shall
e funds will
as they are
part of the
which such




Art. 26

{b) A"oc.uh'on of Costs

{c} Payment Table

The amount to be paid cach year by the Agency
under the minimum operation, maintenance, power,
and replacement component of the Transportation
Charge shall be determined in accordance with sub-

ivision (b) of this article on the basis of the relevant

aqueduct reach for transport and delivery of project
wiater to the Agency, pursuant to Article 17(a): Pro-
vided, That the amounts set forth in Table E shal] be

subject to redetermination by the State in accordance
with Article 28,

26, TRANSPORTATION CHARGE—-VARIABLE OPERA-
TION, MAINTENANCE, POWER, AND REPLACE.
MENT COMPONENT :

fa) Method of Computation

The variable operation, maintenance, power, and
replacement component of the Transportation Charge
shall return to the Stare those costs of the project
transportation facilities necessary to deliver water to
the contractor which constitute operation, mainge-
fance, power, and replacement costs incurred in an
amount which is dependent upon and varies with the
amount of project water delivered to the contractor
and which are allocated to the contractor pursuant to
(1) and (2) below: Provided, That to the extent per-
mitted by law, the State may establish reserve funds
to meet anticipated variable replacement costs; and
deposits in such reserve funds by the State: (1) shall
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be made in such amounts that such reserve funds will
be adequate to meet such anticipated costs as they are
incurred, and (2) shall be deemed to be a part
variable replacement costs for the year in whic
deposits are made. The amount of this comp
shall be determined as follows:

(1) There shall be computed for each aqueduct
reach of the project transportation facilities a
charge per acre-foot of water which will re-
turn to the State the tota] projected variable
operation, maintenance, power, and replace-
ment costs of the reach for the respective year,
This computation shall be made by dividing
said total by the number of acre-feet of prpject
water estimated to be delivered from or through
the reach to all contractors during the ye

(2) The amount of the variable component khall

be the sum of the products obtained wher the
charges per acre-foot of water, determined
under (1) above, for each aqueduct reach hee-
essary to deliver water to the contractor| are
multiplied by the number of acre-feet of proj-
ect water delivered to the contractor from or
through that reach during the year: Provigled,
That when project water has been requested
by a contractor and delivery thereof has Heen
commenced by the State, and, through no fhult
of the State, such water is wasted as a refult
of failure or refusal by the contractor to |ac~
cept delivery thercof, the amount of said vari-
able component to be paid by such contradtor
during such period shall be tKe product of the
above sum and the sum of the number of adre-
feet of project water delivered to the contrpc-
tor and the number of acre-feet wasted,

(b} Revenve From Aqueduct Power Recovery
Plants

There shall be credited against the amount of the
variable component to be paid by each contractor, | as
determined pursuant to subdivision (a) of this articld, a
portion of the projected net valye of any power recqv-
ered during the respective year at project aquedict
power recovery plants located upstream on the par-
ticular aqueduct from the delivery structures for deliy-
ery of project water to the contractor. Such portipn
shall be in an amount which bears the same proportion
to said projected net value that the number of acre-
feet of project water delivered to the contractor
through said plants during the year bears to the nurh-
ber of acre-feet of project water delivered to all cofi
tractors through said plants during the year,

(¢) Payment Table

The amount to be paid each year by the Ageng
under the variable operation, maintenance, power, an

[=ThaH




replacement component of the Transportation Charge
shall be determined in accordance with subdivision
(a) of this article for the respective aqueduct reaches
in Table B of this contract. Such amounts and any
interest thereon shall be set forth by the State in Table

F of this contract as soon as designs and cost estimates -

are prepared by it subsequent to receipt of requests
from the Agency as to the maximum monthly delivery
capability to be provided in each aqueduct reach for
transport and delivery of project water to the Agency,
pursuant to Article 17(a): Provided, That the amounts
set forth in Table F shall be subject to redetermination
by the State in accordance with Article 28,

27, TRANSPORTATION CHARGE-—PAYMENT
SCHEDULE

The amounts'to be paid by the Agency for each
year of the project repayment period under the capital
cost and minimum operation, maintenance, power,
and replacement components of the Transportation
Charge, and under the variable operation, maintenance,
power, and replacement component of said charge on
the basis of then estimated deliveries, shall be set forth
by the State in Table G of this contract as soon as
designs and cost estimates have been prepared by it
subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and
delivery of project water to the Agency, pursuant to
Article 17 (a). Table G of this contract shall constitute
a summation of Tables D, E, and F of this contract:
Provided, That each of the amounts set forth in Table
G shall be subject to redetermination by the State in
accordance with Article 28: Provided furtber, That
the principles and procedures set forth in Articles 24,
25, and 26 shall be controlling as to such amounts.
Such amounts shall be paid by the Agency in accord-
ance with the provisions of Article 29,

28. TRANSPORTATION CHARGE-
REDETERMINATION

The State shall redetermine the values and amounts
set forth in Tables B, C, D, E, F and G of this con-
tract in the year following the year in which the State
commences construction of the project transportation
facilities and each year thereafter in order that the
Transportation Charge to the Agency and the com-
ponents thereof may accurately reflect increases or
decreases from year to year in projected costs, out-
standing reimbursable indebtedness of the State in-
curred to construct the project transportation facili~
ties described in Table I of this contract annual
entitlements, estimated deliveries, project interest rate,
and all other factors which are determinative of such
charges. In addition, each such redetermination shall
include an adjustment of the components of the Trans-
portation Charge to be paid by the Agency for suc-
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Art. 29

ceeding years which shall account for the differences,
if any, between projections of costs used by the State
in determining the amounts of said components for all
preceding years and actual costs incurred by the State
during such years, Upon each such redetermination,
appropriately revised copies of Tables B, C, D, E, F
and G shall be prepared by the State and attached to
this contract as amendments of those tables.

29. TIME AND METHOD OF PAYMENY
fa) Initial Payment—Delta Water Chdrge

Payments by the Agency under the| Delta Water
Charge shall commence in the year of initial water
delivery to the Agency. ~

(b} Initial Payment—Transportation Charge:
Capital Component .

Payments by the Agency under thg capital cost
component of the Transportation Change shall com-
mence in the year following the year|in which the
State cominences construction of the project transpor-
tation facilities. If such construction has already com-
menced when this contract is executed, such payments
shall begin in the year following the year of execution.

(c) Initial Payment—Transportation C
Minimum Component

Payments by the Agency under the m‘%imum opera-

arge:

tion, maintenance, power, and replacement component
of the Transportation Charge shall commence for each
aqueduct reach in the year following the|year in which
construction of that reach is completed. '

(d) Initial Payment~Transportation Charge:
Variable Component
Payments by the Agency under the variable opera-
tion, maintenance, power, and replacemefit component
of the Transportation Charge shall commence in the
year of initial water delivery to the Agéncy.

(e} Statement of Charges

The State shall, on or before July 1 |of each year,
commencing with the year preceding| the year in
which payment of the respective charge is to com-
mence pursuant to this article, furnishl the Agency
with a written statement of: (1) the charges to the
Agency for the next succeeding year under the capital
cost and minimum operation, maintenancg, power, and
replacement components of the Delta Water Charge
and Transportation Charge; (2) the ugit charges to
the Agency for the next succeeding y¢ar under the
variable operation, maintenance, power,| and replace-
ment components of said Delta Waten Charge and
Transportation Charge; and (3) the tofal charges to
the Agency for the preceding year under the variable
operation, maintenance, power, and repldcement com-
ponents of said Delta Water Charge and Transporta-
tion Charge: Provided, That through December 31,




Art. 30

1969, the Delta Water Charge shall be based upon a
unit rate of $3.50 per acre-foot and shall be paid by
the contractors on the basis of their respective annual
entitlements to project water, as provided in Article
22(b): Provided further, That the first such statement
shall be provided by the State as soon after the execu-
tion of this contract as is feasible, All such statements
shall be accompanied by the latest revised copies of
the document amendatory to Article 22 and of Tables
B,C,D,E F and G of this contract, together with
such other data and computations used by the State in
determining the amounts of the above charges as the
State deems appropriate, The State shall, on or before
the fifteenth day of each month of each year, com-
mencing with the year of injtia] water delivery to the
Agency, furnish the Agency with a statement of the
charges to the Agency for the preceding month under
the variable operation, maintenance, power, and re-
placement components of the Delry Water Charge and
Transportation Charge. Such charges shall be deter-
mined by the State in accordance with the relevant
Provisions of Articles 22 and 26 of this contract, upon
the basis of metered deliveries of project water to the
Agency, except as otherwise provided in those articles.

(f} Times of Payment—Capital Components

The Agency shall pay to the State, on or before
January 1 of each year, commencing with the year
in which payment of the respective charge is to com-
mence pursuant to this article, one-half (}4) of the
charge to the Agency for the year under the capital
cost component of the Delta Water Charge and one-
half (4) of the charge to the Agency for the year
under the capital cost component of the Transporta-
tion Charge, as such charges are stated pursuant to
subdivision (e) of this article; and shall pay the re-
maining one-half (}2) of each of said charges on or
before July 1 of that year,

(g} Times of Payment—Minimum Components

The Agency shall pay to the State, on or before the
first day of each month of each year, commencing
with the year of initial water delivery to the Agency,
one-twelfth (1/12) of the sum of the charges to the
Agency for the year under the minimum operation,
maintenance, power, and replacement components of
the Delta Water Charge and Transportation Charge,
respectively, as such charges are stated pursuant to
subdivision (e) of this article.

(h) Times of Payment—Variable Components

‘The Agency shall pay to the State on or before the
fifteenth day of each month of each year, commenc-
ing with the year of initial water delivery to the
Agency, the charges to the Agency under the variable
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‘within the service area of such retail agency, which i

operation, maintenance, power, and replacement dom-
ponents of the Delta Water Charge and Transpgrta-
tion Charge, respectively, for which a statement |was
received by the Agency during the preceding maqnth
Pursuant to subdivision (e) of this article, as juch
charges are stated in such statement, :

(i} Contest of Accuracy of Charges

In the event that the Agency contests the accy cy
of any statement submitred to it pursuant to subdivi-
sion (€) of this article, it shall give the State notice
thereof at least ten (10) days prior to the day upon
which payment of the stated amounts is due. To khe
extent that the State finds the Agency’s contentions [re-
garding the statement to be correct, it shall revise the
statement accordingly, ‘and the Agency shall mgke
payment of the revised amounts on or before the due
date. To the extent that the State does not find the
Agency’s contentions to be correct, or where timd is
not available for a review of such contentions prior|to
the due date, the Agency shall make payment of the
stated amounts on or before the dyue date, but mpy
make the contested part of such payment under pio-
test and seek to recover the amount thereof from the
State,

30. SURCHARGE FOR PROJECT WATER USED
ON EXCESS LAND

(a} Definitions: “Surcharge’; “Excess Land"

As used herein the term “surcharge” shall mean 4n
amount equivalent to the power credit per acre-foot
of water, as such credit is determined under and estalp-
lished by subdivision (b) of this article, to be charged
to water users other than the United States or the Stage
of California, as hereinafter provided and to the extert
permitted by law, for each acre-foot of project watdr
put to agricultural or manufacturing use on excegs
land. As used herein the term “excess land” shall mea
that part of any land held in single beneficial owner-
ship within a contractor’s boundaries, or, where proj
ect water is delivered to water users by a retail agenc
as hereinafter defined, that part of any such lan

in excess of 160 acres; or in the case of joint owner
ship by husband and wife that part of any such land
which is in excess of 320 acres.
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{b} Definition: “Power Credit"”

As used herein, the term “power credit” shall mear
the net value accruing to the State from revenues ded
rived from the sale or other disposal of electrical
energy generated in connection with operation " off
initial project conservation facilities after deducting
from said revenues the amount necessary to repay the
investment properly chargeable to energy generation|
and for operation, maintenance, and replacement off
the electrical generation facilities, The power credit




per acre-foot of water shall be computed in accord-
ance with the following formula:

ol + 9 4 o + )2 4 ... + el 4 )
el + 97 + el + )2 & . . . F en(l + o)n
Where:

i==The project interest rate,

¢==The projected annual power credit accrued dur-
ing the respective year of the project repayment

period.

1,2, and n

appearing .

below ¢ ==The respective year of the project repayment
period during which the power credit is accrued,
7 being the last year of the project repayment
period.

¢=="The total of annual entitlements to project water

of all contractors for the respective year of the
project repayment period.

1,2,and »

appearing

below ¢  =The respective year of the project repayment
period in which the annual entitlemencs ocqur,
n being the last year of the project repayment
period. :

7 used as

exponent ==The number of years in the project repayment

period.

The power credit per acre-foot of water is hereby
established as $2 until all of the facilities for generation
of electrical energy in connection with operation of
initial project conservation facilities are installed and
in operation. The State shall redetermine the power
credit per acre-foot of water each year thereafter in
order that it may accurately reflect increases or de-
creases from year to year in the power credit as de-
fined herein. Each such redetermination shall be in
accordance with the method of computation set forth
in this subdivision, and upon each such redetermina-
tion, 2 document showing the revised amount of the
power credit per acre-foot of water shall be attached
to this contract as an amendment of this subdivision.

(c) Definition: “Retail Agency”

As used herein the term “retail agency” shall mean
any agency which delivers directly to the users thereof,
project water made available by, through, or under
a contractor.

{d) Payment of Surcharge

Each contractor, to the extent that it delivers project
water directly to the users thereof, shall require on
behalf of the State that each such user on or before
June 1 of each year, commencing with the year fol-
lowing the year of initial water delivery: (1) certify
in writing to the contractor on forms prescribed and
furnished by the State the description of the excess
land owned by such user upon which project water
is put to agricultural or manufacturing use, and the
amount of project water put to agricultural or manu-
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facturing use on such land during the preceding year;
and (2) pay to the contractor for the afcount of the
State a surcharge for the amount of watér so certified.
Each contractor, to the extent that it dglivers project
water to a retail agency or to anothe agency by,
through, or under which such water is delivered to a
retail agency, shall require on behalf of the State that
each water user served by such retail gency be re-
quired to, on or before May 1 of eac year, com-
mencing with the year following the year of initial
water delivery: (1) certify in writing |to the retail
agency on forms prescribed and furnishe by the State
the description of the excess land owned by such wuser
upon which project water is put to agricultural or
manufacturing use and the amount of roject water
put to agricultural or manufacturing use|on such land
during the preceding vear; and (2) pay| to the retail
agency for the account of the State a urcharge for
the amount of project water so certified. Each con-
tractor and retail agency shall be entitled|to rely upon
the certifications furnished them by water users pur-
suant to this subdivision, unless notified by the State
as to the inaccuracy of any such certification. Pay-
ments made to the contractor pursuant|to this sub-
division, together with the certifications supporting
such payments, shall be forwarded to the State on or
before July 1 of the vear in which they |are received.
Payments made to a retail agency purbuant to this
subdivision, together with the certifications supporting
such payments, shall on behalf of the State be required
to be forwarded to the contractor, which shall in turn
forward them to the State on or before uly 1 of the
vear in which they are received; excepl thac where
project water has been delivered to the [retail agency
by, through, or under an agency or agencies other
than the contractor, such payments and [certifications
shall on behalf of the State be requirefl to be for-
warded by the retail agency to the agency from which
it received project water and by that ag ncy, et seq.,
to the contractor, which shall forward |them to the
State on or before July 1 of the year ij which they
are received.

fe) Commingling of Project and Nonproject Water
In the event that a contractor, retai agency, or
water user commingles project water with water from
another source in a common distributiof system, the
contractor shall, in complying with the provisions of
this article, adhere to the following rules, and, where
project water is delivered by it to a retdil agency or
to another agency by, through or under| which proj-
ect water is delivered to a retail agency), as contem-
plated in subdivision (d) of this article, shall require
on behalf of the State that such retail agency adhere
or be required to adhere to the same ruled.
(1) If the amount of nonproject watgr applied in
any year within the area served [with project
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water by the contractor or retail agency is
equal to or greater than the amount of water
put to agricultural or manufacturing use on
all excess land within that area during such
year, it shall be presumed that the water put
to agricultural or manufacturing use on such
excess land is nonproject water, and there shall
be no surcharge to water users in that area.

(2) If the amount of nonproject water applied in
any year within the area served with project
water by the contractor or retail agency is less
than the amount of water put to agricultiral
or manufacturing use on all excess land within
that area during such year, it shall be presumed,
for the purpose of determining the payments
to be made under the surcharge by water users
in that area, that the amount of project water
put to agricultural or manufacturing use on
excess land of a particular ownership within
that area during such year bears the same pro-
portion to the total amount of water so used
on that excess land during such vear as the total
amount of project water applied within that
area during such year bears to the total amount
of water applied within that area during such
year.

(3) Project water which reaches the underground

prior to delivery to or pumping by a water

- user shall not be subject to a surcharge under
this article.

{f) Failure of Retail Agency to Perform
Obligations

Subject to subdivision (g) of this article, a con-
tractor shall not be liable for the failure of any recai]
agency or other agency to perform the obligations
imposed upon it in accordance with subdivision (d)
of this article.

(g) State May Enforce Surcharge

In the event that any retail agency or other agency
by, through or under which project water is delivered
to a retail agency, fails to perform the obligations
imposed upon it in accordance with subdivision (d)
of this article, the State may take such action in 2
court of competent jurisdiction, in the name of the
contractor and/or agency or agencies by, through or
under which project water is delivered to such retail
agency, as it deems necessary to compel the perform-
ance of such obligations, and in such action the State
shall be subrogated to the rights of such contractor
and/or such other agency or agencies against such
retail agency or other agency. In the event that any
certification furnished by a water user in accordance
with subdivision (d) of this article is found by the
State to inaccurately represent facts of water use or
land ownership, with the result that such user js avoid-
ing payment under the surcharge provided for herein,
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the State may take such action in a court of cgmpe-
tent jurisdiction, in the name of the contractor a
the retail agency and/or any other agency or aggq
by, through, or under which project water is
ered to such water user, as it deems necessary t
lect full payment under the surcharge from such
user and to compel the performance of al] obli
tions imposed upon such water user in accordance
with said subdivision (d), and in such action the
State shall be subrogated to the rights of such contrac-

tor and/or such retail agency and/or such ¢ther
agency or agencies against such water wser. Where
project water is delivered by a contractor to 2 re-
tail agency or to another agency by, through, or

under which project water is delivered to g letail
agency, as contemplated in subdivision (d) of|this
article, the contractor shall require on behalf o the .
State that such retail agency or other agency an
agencies by, through, or under which project

is delivered to a retail agency permit or be req
to permit the State to bring the foregoing ac
in their respective names and be subrogated to their
respective rights as set forth above,

(th) State to Defend and Indemnify Against
Claims

Should the application of any of the provision$ of
this article in the manner provided for herein resule
in claims of any nature against a contractor, retail
agency, or other agency by, through, or under which
project water is delivered to a retail agency, the State
shall defend the contractor, retail agency, or other
agency against such claims, and shall indemnify thern
for any liability with respect thereto arising from
activities required by the State under this article,

(i) Separability

This article shall be separable from all other pro-
visions in this contract, and in the event that any or|all
of the provisions of this article are in any manner
or to any extent held to be invalid by final judgment
or decree of a court of competent jurisdiction, such
holding and such invalidity shall in no way affect the
validity of, or make invalid, any other provision |of
this contract. '

31. ADJUSTMENT FOR OVERPAYMENT OR
UNDERPAYMENT

If in any year, by reason of errors in computatipn
or other causes, there is an overpayment or undér-
payment to the State by the Agency of the chardes
provided for herein, which overpayment or undér-
payment is not accounted for and corrected in the
annual redetermination of said charges, the amount bf
such overpayment or underpayment shall be credited
or debited, as the case may be, to the Agency’s ac-
count for the next succeeding year and the State shs
notify the Agency thercof in writing.




32. DELINQUENCY IN PAYMENT

(a) Agency to Provide for Punctval Payment

The governing body of the Agency shall provide
for the punctual payment to the State of payments
which become due under this contract,

(b) Interest on Overdue Payments

Upon every amount of money required to be paid
by the Agency to the State pursuant to this contract
which remains unpaid after it becomes due and pay-
able, interest shall accrue at the rate of ong-half (1)
of one (1) percent per month of the amount of such
delinquent payment from and after the due date until
it is paid, and the Agency hereby agrees to pay such
interest: Provided, that no interest shall be charged to
or be paid by the Agency unless such delinquency
continues for more than thirty (30) days.

33. OBLIGATION OF AGENCY TO MAKE
PAYMENTS

(a) Refusal of Water Does Not Affect Obligation

The Agency’s failure or refusal to accept delivery
of project water to which it is entitled under Article
6(b) shall in no way relieve the Agency of its obliga-
tion to make payments to the State as provided for
in this contract. The State, however, shall make rea-
sonable efforts to dispose of any water made available
to but not required by the Agency and any net reve-

nues from such disposal shall be credited pursuant to
Article 21, '

{b} Character of Obligation

The Agency as a whole is obligated to pay to the
State the payments becoming due under this contract,
notwithstanding any individual default by its con-
stituents or others in the payment to the Agency of

assessments, tolls, or other charges levied by the
Agency.

34. OBLIGATION OF AGENCY TO LEVY TAXES
AND ASSESSMENTS

(a}) When Obligated

If in any year the Agency fails or is unable to raise
sufficient funds by other means, the governing body
of the Agency shall levy upon all property in the
Agency not exempt from taxation, a tax or assessment
sufficient to provide for all payments under this con-
tract then due or to become due within that year.

(b) Enforcement by Officers of Agency

Taxes or assessments levied by the governing body
of the Agency pursuant to subdivision (a) of this
article shall be enforced and collected by all officers
of the Agency charged with the duty of enforcing
and collecting taxes or assessments levied by the
Agency.

2]

Art. 37
{c) Deposit in Separate Fund

All money collected for taxes or assessments under
this article shall be kept in a separate fund by the
treasurer or other officer of the Agency dharged with
the safekeeping and disbursement of funds of the
Agency, and, upon the written demand of the State,
the treasurer or other officer shall pay lover to the
State all such money in his possession or tontrol then
due the State under this contract, which oney shall

be applied by the State to the satisfagtion of the
amount due under this contract.

(d} Enforcoment of Levy

In the event of failure, neglect, or refusal of any
officer of the Agency to levy any tax ol assessment
necessary to provide payment by the A ency under
this contract, to enforce or to collect the tax or assess-
ment, or to pay over to the State any money then due
the State collected on the tax or assessment, the State
may take such action in a court of competent jurisdic-
tion as it deems necessary to compe! the performance

in their proper sequence of all such d
taken pursuant hereto shall not deprive th
limit any remedy provided by this contra
for the recovery of money due or which
due under this contract.

D. GENERAL PROVISIO
35. REMEDIES NOT EXCLUSIVE

The use by either party of any rerme
herein for the enforcement of this contra

ies. Action
State of or
t or by law
av become

S

fy specified

't is not ex-
clusive and shall not deprive the party using such
remedy of, or limit the application of,| any other

remedy provided by law.
36, AMENDMENTS

This contract may be amended at anfy time by

mutual agreement of the parties, except in
proposed amendments are in any wav con
plicable law. The State shall promptly
Agency with copies of all contracts now
executed by the State for a dependable sup

ect water, and of any amendments thereof.

sofar as any
frary to ap-
furnish the
br hereafter
bly of proj-

37. AGENCY NOT ESTOPPED TO CHALLENGE

STATE LAWS
Nothing herein contained shall be c

bnstrued  as

estopping or otherwise preventing the Agdncy or any
person, firm, association, corporation, or public body

or agency claiming by, through, or under

the Agency

from contesting by litigation or other lafvful means
the validity, constitutionality, construction|or applica-
tion of any law of this State, including laws referred
to in the Bond Act, or as preventing or prefudicing the

amendment or repeal of any such law, an

d each con-

tract executed by the State for a dependable supply of
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project water shall contain a similar reservation with
respect to State laws.

38. OPINIONS AND DETERMINATIONS

Where the terms of this contract provide for action
to be based upon the opinion, judgment, approval, re-
view, or determination of either party hereto, such
terms are not intended to be and shall never be con-
strued as permitting such opinion, judgment, approval,
review, or determination to be arbitrary, capricious, or
unreasonable,

39. CONTRACTING OFFICER OF THE STATE

The contracting officer of the State shall be the
Director of Water Resources of the State of California
and his successors, or their duly authorized representa-
tives. The contracting officer shall be responsible for
all discretionary acts, opinions, judgments, approvals,
reviews, and determinations required of the State
under the terms of this contract.

40. SUCCESSORS AND ASSIGNS OBLIGATED
This contract and all of its provisions shall apply

to and bind the successors and assigns of the parties
hereto.

41. ASSIGNMENT

No assignment or transfer of this contract or any
part hereof, rights hereunder, or interest herein by the
Agency shall be valid unless and until it is approved by
the State and made subject to such reasonable terms
and conditions as the State may impose,

Drinted Im CALIPORNIA STATE PRINTING OFFICE

70010 8-62 SM
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42. WAIVER OF RIGHTS

Any waiver at any time by either party hereto 6f its
rights with respect to a default or any other matter
arising in connection with this contract, shall ngt be
deemed to be a waiver with respect to any other de-
fault or matter,

43. NOTICES
All notices that are required either expressly %

by
implication to be given by one party to the gther
under this contract shall be signed for the State b its
contracting officer, and for the Agency by such officer
as it may, from time to time, authorize in writink to
so act. All such notices shall be deemed to have been
personally or if enclosed in a prop-
erly addressed envelope and deposited in a Unlited
States Post Office for delivery by registered or ker-
tified mail. Unless and until formally notified other-
wise, all notices shall be addressed to the parties at
their addresses as shown on the signature page of this

contract,

given if delivered

RECORDS, AND REPORTS

During regular office hours, each of the parties
hereto and their duly authorized representatives shall
have the right to inspect and make copies of any
books, records, or reports of the other party pertdin-
ing to this contract or matters related hereto. Each of
the parties hereto shall maintain and make available for
such inspection accurate records of all of its costs, dlis-
bursements and receipts with respect to its activities
under this contract and the Bond Act,

44, MAINTENANCE AND INSPECTION OF BOO S,
[




E. SPECIAL PROVISIONS AND TABLES

45. SPECIAL PROVISIONS

(a) Sﬁrpl us Water

Notwithstanding other provisions of this contract, surplus. water for agticultural land ground
water replenishment use shall be offered to contractors on the following basis. Bafore sutplus water s
sold for other than agricultural and gtound water replenishment use, each contractor shall have the right,
subject to the ability of the State to deliver such water, to contract for agricultural and ground water te«
plenishment use for a portion of the total amount of surplus water available in any year, in an amount
which bears the same ratio to the total amount of surplus water avaiiable in that year as the/sum of the
annuyal entitlements, set forth in Table A of this contract, delivered to the contractor for agridultural and
ground water replenishment use during the preceding three years beats to the total amount of such annual
entitlements delivered for agricultural and ground water replenishment use during the preceding three years
of all contractors requesting surplus water; Provided, That if its proportion of such surplus wWater is got
required by or cannot be delivered to any contractor, such amount of additional surplus water shall be
offered to other contractors for agricultural and ground water replenishment use, During the| first three
years in which project water is delivered to a contractor, the State shall determine the amount| of surplus
water which the contractor may obtain based on the contractor’s maximum. annual entitlement and the esti~
mated percentage of its annual entitlement to be delivered for agricultural and ground water replenishment
use; but quentities so determined shall not exceed the contractor’s annual entitlement for tha year, For
the purpose of computing the portion of the surplus water for agricultural and ground water replenishment
use to which each contractor is entitled, the State shall determine the amounts of water used for agricul-
tural and ground water replenishment use by each contractor in each year: Provided, That each contractor
shall furnish certified copies of such records and data conceming the use of water within its poundaries
as the State may request.

which will return to the State the varjable operation, maintenance, power, and replacement components of
the Delta Water Charge and Transportation Charge incurred in such service of surplus water as determined
by the State. A surcharge shall be added to the rate for surplus water fumished to excess land in| an amount
and under the conditions specified in Article 30 of this contract. Contracts made pursuant to this subdivie
sion may exceed one year in duration. ‘

Surplus water for agricultural and ground water replenishment use shall be fumish:% at prices

Except as herein modified, the provisions of Article 21 of this contract are hereby tonfirmed,
and all surplus water not specifically allocated pursuant to this subdivision shall be sold under|the provi-
sions of Article 21, ‘ |

As used in this subdivision “‘ground water replenishment use’’ shall mean the use|of project
water exclusively by direct application to spreading basins, streambeds, or through other means of direct
artificial recharge for the purpose of replenishing overdrawn ground water basins.

(b) Surcharge Credit

supply contracts allowing a credit to a contractor not to exceed the surcharge to be paid by such contrace
tor: Provided, That such credit shall be utilized to reduce the cost of water for agricultural use on other
than excess land at a uniform rate per acre-foot not to exceed two dollars ($2) per acre-foot, Any contract
including provisions pursuant to this subdivision shall assure that the reductions in the contra Ctors oblis
‘gations authorized by this subdivision are made available exclusively for the benefit of agricyltural use
on land other than excess land and are not directly or indirectly made available for the benefit of agricul=
tural use on excess land.

Notwithstanding other provisions of this contract, the State may include provisiont in watet

For the purpose of this contract, the surcharge credit shall be determined and applied in the
following manner:

(1) The Agency or any retail agency shall reduce the toll for each acre-foot of project Water
put to agricultural use on other than excess land by a surcharge credit which shall be determined by divid~
ing the total amount of the surcharge collected by the agency in any year by the total number of) acre-feet
of project water put to agricultural use on other than excess land within the agency: Provided| That the
surcharge credit shall not exceed two dollars ($2) .
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(2} For the purpose of preventing any reduction in the cost of project water put to uyse on exe
cess land the tolls charged by the Agency or any retail agency for project water put to agricultural use pn
other than excess land shall be less than the tolls charged for project water put to use on excess land py
an amount equal to the sum of the surcharge and the surchatge credit, and the Agency agrees not to take
any action with respect to the taxing or assessment of property which will nullify or tend to nullify the
differential in tolls required by this subdivision.

(3) In the event that a water user commingles project water with water from other sources pr
receives a commingled water supply from the Agency or a retail agency that has commingled project water
with water from another source, the quantity of water upon which the surcharge credit is to be determined
shall be the product of the amount of water used by the water user from the commingled supply and the
ratio of the amount of project water in the commingled supply to the total amount of commingled wat r,
from which product shal! be subtracted the amount of project water, if any, for which the water user is ree
quired to make payment of a surcharge under the provisions of Article 30(e) (2) of this contract.

{(4) Article 30(d) of this contract is‘'modified to read as follows:

The Agency, to the extent that it delivers ptoject water directly to the usets thereof, shqll
require on behalf of the State that each such user on or before February 1 of each year, commencing with
the year following the year of initial water delivery: (i) certify in writing to the Agency on forms preg-
cribed and fumished by the State the description of the excess land owned by such user upon which P
ject water is put to agricultural or manufacturing use, and the amount of project water put to agricultur
or manufacturing use on such land during the preceding year; (ii) pay to the Agency for the account of tH
State a surcharge for the amount of water so certified; and (iii) certify in writing to the Agency on forn
prescribed end furnished by the State the descriptior. of the land other than excess land owned by such ys
upon which project water is put to agricultural use, and the amount of project water put to agricultural ug
on such land during the pteceding year, The Agency to the extent that it delivers project watet to a reta
agency or to another agency by, through, or under which such water is delivered to a retail agency, sha
require on behalf of the State that each water user served by such retail agency be requited to,on or befo
January 15 of each year, commencing with the year following the year of initial water delivery: (i) certi
in writing to the retail agency on forms prescribed and fumished by the State the description of the exces
land owned by suchuser upon which project water is putto agricultural or manufacturing useand the amourdt
of project water put to agricultural or manufacturing use on such land during the preceding year; (ii) pay t
the retail agency for the account of the State a surcharge for the amount of project water so certified; an
(iti) certify in writing to the Agency on forms prescribed and furnished by the State the description of th
land other than excess land owned by such user upon which project water is put to agricultura] use, and th
amount of project water put to agricultural use on such land during the preceding year, The Agency and re
tail agency shall be entitled to tely upon the certifications furnished them by water users pursuant to thi
subdivision, unless notified by the State as to the inaccuracy of any such certification., Payments made tg
the Agency pursuant to this subdivision, together with the certifications supporting suchpayments, shall bd
torwarded to the State on or before March 1 of the year in which they are received, Payments made to a red
tail agency pursuant to this subdivision, together with the certifications supporting such payments, shall on
behalf of the State be required to be forwarded to the Agency, which shall in turn forward them to the State
on or before March 1 of the year in which they are received; except that where project water has been ded
livered to the retail agency by, through, or under any agency or agencies other than the Agency, such pay+
ments and certifications shall on behalf of the State be required to be forwarded by the retail agency to the
agency from which itreceived project water and by that agency, et seq., to the Agency, which shall forward]
them to the State on or before March 1 of the year in which they are received.

— =0 " WM - g

(5) Commencing with the year following the year of initial water delivery, the State shall in
clude in the written statement of charges furnished to the Agency for the succeeding year a reduction of
charges equal to the total amount of the surcharge credit to which water users within the Agency were en-
titled during the year preceding the year in which such statement is made, After receiving such statement,
the Agency shall credit the accounts of or make refunds to the water ‘'users of one-half of the surchargel
credit due them effective not later than February 1 of the succeeding year and the balance not later than
August 1 of that year,

(6) The remedies provided in Article 30(g) of this contract shall also be available to the State]
for the enforcement of this subdivision as against any retail agency or other agency by, through, or under
which project water is delivered to a retail agency, or any water user.

{7) Where project water is delivered by the Agency to a retail agency or to another agency b):,
through, or under which project water is delivered to a retail agency, the Agency shall .include the provi-
sions of this subdivision 45(b) in any such contract and shall require its inclusion by any such agency in
contracts under which it fumishes water toother agencies tothe end that such provisions shall be included
in any contract through which project water is furnished to'a retail agency,
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(8) This subdivision 45(b) shall be separable from all other provisions in this contra¢t, and in
the event that any or all of the provisions of this subdivision are in any manner or to any extent held to be
invalid by final judgement or decree of a court of competent jurisdiction, such holding and such
shall in no way affect the validity of, or make invalid, any other provision of this contract.

(c) Payment of Cdpitul Cast Component of the Tronsportation Charge

The Agency shall completely pay its total allocated capital cost component of the Transporta-
tion Charge, together with interest thereon, within the.project repayment period,

Notwithstanding any conflicting provisions in Articles 24(c), 24(e), and 29(b), the Agency’s
payments under the capital cost component of the Transportation Charge shall be determined ad follows:
the State shall determine a unit rate per acre~-foot which will return to the State, during the projdct repay-
ment period, the capital cost component of the Transportation Charge allocated to the Agency and interest
thereon, computed at the project interest rate and compounded annually: Provided, That all unpaid .interest
shall be accumulated at the project interest rate, compounded annually, and added to the Agencyls alloca~
ted capital costs. The Agency’s annual payment for the capitel cost component shall be the prodyct of the
unit rate and the Agency’s annual entitlement. The Agency’s repayment schedule for the .capital ¢ost com-
ponent and the unit rate shall be set forth in Table D of this contract: Provided, That the ampunts set

_forth in Table D shall be subject to redetermination by the State pursuant to Article 28. Paymenlts by the
Agency under the capital cost component of the Transportation Charge shall commence in the year
water deljvery. )

(d) Capacity in Transportation Focilities ) )

The State shall provide sufficient capacity in the transportation facilities, subject tq
visions of Article 17(b), to deliver 18 percent of the Agency’s annual entitlement in any month,

(e) Approval by District Securities Commission

nvalidity

of initial
the pro-

Notwithstanding the provisions of Article 2, this contract shall not become effective|until ap-
proved by the Districts Securities Commiasion, :
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TABLE A

ANNUAL ENTITLEMENTS
DUDLEY RIDGE WATER DISTRICT

-
®
a

PO B B B b b et et ek ek ek R b
WN R, OVR-TANAREWNFROWOVETINAURWR~

and each succeeding year
thereafter, for the term of
this contract as a Maximum
Annual Entitlement:

Total Annyal Amount
in Thousands of Acre-feet

10.0
11.8
13.6
15.5
17,3
19.1
20.9
22.7
24.5
26,3
28.2
30,0
31.8
33.6
35,5
37.2
39.1
40.9
42.7
44,5
46.4
48,2
50.0

50.0
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TABLE C

PROJECTED ALLOCATIONS OF CAPITAL
COST OF PROJECT TRANSPORTATION FACILITIES TO -
DUDLEY RIDGE WATER DISTRICT
{In thousands of dollars)

Year

*

00 ~3 G UT & W b w4

* Year in which State commenced construction of project transgportation Facilitias, 1959,




Y ear

oo~ i & Wk e
¥
*

=

10k *

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

TABLE D

TRANSPORTATION CHARGE — CAPITAL COST COMPONENT*
DUDLEY RIDGE WATER DISTRICT

{In thousands of dollars)

Annual Annual  *
Pﬂymeﬂf Df infefesf
Princlpal Payment

Total
Annual
Payment b
Agency




Y aar

46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76

78
79
80

TOTAL

*Unit rate: $

TABLE D {Continved)

TRANSPORTATION CHARGE ~ CAPITAL COST COMPONENT
-DUDLEY "RIDGE WATER DISTRICT

(In thoysands of dollars)

Annual | Annual
Payment of Interesy

Principal P ayment

**Yoar In which the State commenced construction of the project transportation facillties, 1989, -

***Year of first paymetit.

Tatal
Annyo
Payment

Agency

by




TABLE E .

TRANSPORTATION CHARGE - MINiMUM OPERATION
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
DUDLEY RIDGE WATER DISTRICT

Total Annudl Paymenf.
| _ by Agency*
Year {(In thousands of dollars)

*
*

WO~ Wbkl

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

and each succeeding yeat
thereafter, for the term of
this contract,

* Payment shall start with respect to each aqueduct reach in the year following the year in which
the State completes construction of the respective reach,
| .
*% Year in which the State commenced construction of the project transportation facilities, 1959,




TABLE F

~ TRANSPORTATION CHARGE - ESTIMATED VARIABLE OPERATION,
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT

" Year

¥*
*

o ~1 O Ul B Wb

31

and each succeeding year
thereafter, for the term of
this contract.

* Payments start with year

DUDLEY RIDGE WATER DISTRICT

Total Annual Payment
by Agency*

(In thousands of dollars)

of initial water delivery.

** Year in which State commenced construction of project transportation facilities, 1‘35'5‘f




TABLE G

PAYMENT SCHEDULE
DUDLEY RIDGE WATER DISTRICT

(In thousands of dollars)

Year

_Transportation Charge

Capital Cost Minimum
Component

Component

Yariable
Component

Tote

e

i=)

10k

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45




TABLE G (Continued)

~ PAYMENT SCHEDULE
DUDLEY RIDGE WATER DISTRICT

{In thousands of dollars)

Year

'Transportuﬂon Charge

Capital Cost Minimum
Component Component

Yaricble
Component

"Tof

al

46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

* Year in which State commenced construction of project transportation facilities, 1659,

** Year of first payment, capital cost component.




TABLE H

PROJECT TRANSPORTATION FACHITIES
DUDLEY RIDGE WATER DISTRICT

A San Joaquin Valley-Southern California Aqueduct extending to Twisselman Road, to ti
extent such agueduct is determined by the State to be required for water transportatio

=




TABLE |

AQUEDUCT REACHES
DUDLEY RIDGE WATER DISTRICT

Aqueduct Reach

Delta to Discharge Delta Pumping Plant:

Discharge Delta Pumping Plant to San Luis Forebay:
San Luis Forebay:

San Luis Forebay to Kettleman City:

Kettleman City to Avenal Gap:

Avenal Gap to Twisselman Road

.Aqueduct

Mojor Features of Reach

Intake Canal

Fish Protective Facilities

Delta Pumping Plant
{Pumping Plant 1)

Aqueduct

San Luis Forebay and Ford

Aqueduct
Mile 18 Pumping Plant

Aqueduct

bay Dam




above written,"

Approved ag to legal form and sufficiency:

G-hief-Counse\

Department of Water Resoutces
P. O, Box 388

Sacramento, California

LA Al

Attest:
r 7
Secretary

Dudley Ridge Water District
P.O. Box 104

Corcoran, California

IN WITNESS WHEREOF, the patties hereto have executed this contract on the date first

STATE OF CALIFORNIA :
DEPARTMENT OF WATER RESOURC

W TS ST

ES

Director

DUDLEY RIDGE WATER DISTRICT

Ny

Presidd(f o -
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STATE OF CALIFORNIA :
DEPARTMENT OF WATER RESOURCES |

AMENDMENT NO, 1 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARIMENT OF WATER RESOURCES AND
DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT, made this 28th day of September
1964, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the State
of Californla, acting by and through its Department of Water
Resources, herein referred to as the "State," and Dudley Ridge
Water District, a public agency in the State of California, duly

organized, exlsting, and acting pursuant to the laws thereof with

1fs principal place of business in Corcoran, California, herein
referred to as the "Agency,"

WITNESSETH, That:

WHEREAS, the State 1s authorilzed to construct and operate
facillities for the storage and conveyance of water, certain of
whlch facilitles will make water available to the Agency; and

WHEREAS, the State and the Agency have entered into
a water supply contract, dated December 13, 1963, providing that
the State shall supply certain Quantities of water to the Agency,
and providing that the Agency shall make certain payments to

the State, and setting forth the terms and conditions of such

supply and such payment; and



() ()

WHEREAS, the maximum annual entitlements under all
contracts executed by the State on or before December 31, 1963,
did not aggregate the amount of the minimum project yleld as
defined in such water supply contract; and

WHEREAS, the Agency has elected to become entitled to
a certain amount of the uncontracted for portion of the minimum
project yield under the provisions of Article 8 of the above-
mentioned contract and the State has determined that the Agency
can put the water involved to beneficisl use within a reasonable
period of time; and

WHEREA3, the State and the Agency are desirous of
making certain other changes and additions to such contract,
while otherwise continulng the contract in full force and effect;

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (k) of Article 1 i1s amended to read
as follows:

(k) Minimum Project Yield

"Minimum project yield" shall mean the dependable
annual supply of project water to be made available, estimated to
be 4,230,000 acre-feet per year, said amount to be determined by
the State on the basis of coordinated operation studies of initial
projJect conservation facilities and additional project conservation
facillities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries

for agricultural use to deliveries for municipal use for the year

-2
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1990, and the characteristic distributions of demands for these
two uses throughout the year,

(2) An allowable reduction in the agricultural use
portion of the minlmum project yleld, due to drought, of not to
exceed fifty percent (50%) in any one year, nor a total of one
hundred percent (100%) of one year's supply 1n any series of seven
consecutive years.

(3) Agreements now in effect or as hereafter
amended or supplemented between the State and the United States
and others regarding the diversion or utilization of waters of
the Delta or streams tributary thereto.

2, Table A entitled "Annual Entitlements Dudley Ridge

Water District" is amended to read as follows:




TABLE A

ANNUAL ENTITLEMENTS
DUDLEY RIDGE WATER DISTRICT

Total Annual Amount

Year in Acre-feet
1 11,500
2 13,600
3 15,700
4 17,900
5 20,000
6 22,000
7 24,100
8 26, 200
9 28, 300

10 30,400
11 32,500
12 34,600
1l 36, 700
1 38,800
15 41,000
16 42,900
17 45,100
18 47,200
19 49,300
20 51,400
21 53,500
22 55,600
23 57,700

And each succeeding year
thereafter, for the term
of thils contract: 57,700

3. Subdivision (c¢) of Article 12 i1s amended to read

as follows:

(¢) Limit on Rate of Delivery to Agency

In no event shall the State be cobligated to deliver
water to the Agency through all delivery structures at a total
combined instantaneous rate of flow exceeading one hundred seventy
three (173) cublc feet per second, except as this rate of flow may

be revised by amendment of this article after submission to the

Iy
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9, 9

State of the Agency's requests with respect to maximum flow
capacltles to be provided in sald delivery structures, pursuant to
Article 10,

4, Subdivision (a) of Article 16 is amended to read
as follows:

(a) Limit on Total of all Maximum Annual Fntitlements

The Agency's maximum annual entitlement hereunder,
together with the maximum annual entitlements of all other con-
tractors, shall aggregate no more than the minimum project yleld
as defined hereln and in no event more than 4,230,000 acre-feet
of project water.

5. Subdivision {a) of Article 45 1s amended to read
as follows:

(a) Surplus Water

Notwithstanding other provisions of this contract,
surplus water for agricultural and ground water replenishment use
shall be offered to contractors on the following basis., Before
surplus water is sold for other than agricultural and ground water
replenishment use, each contractor shall have the right, subject
to the abllity of the 3tate to deliver such water and to the pro-
visions of the next succeeding paragraph, to contract for agricul-
tural and ground water replenishment use for a portlon of the total
amount of surplus water avallable in any year, 1n an amount which
bears the same ratio to the total amount of surplus water
avallable in that year as the sum of the annual entitlements, set
forth in Table A of this contract, deliveréd to the contractor
for agricultural and ground water replenishment use during the

precedlng three years bears to the total amount of such annual

~5-
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entitlements delivered for agricultural and ground water replenish-

ment use during the preceding three years of all contractors
requesting surplus water: Provided, That if its proportion of

Such surplus water is not required by or cannot be delivered to

any contractor, such amount of additional surplus water shall be
offered to other contractors for agricultural and ground water
replenishment use. During the first three years in which project
water 1s delivered to a contractor, the State shall determine the
amount of surplus water which the contractor may obtain based on
the contractor's maximum annual entitlement and the estimated
percentage of 1ts annual entitlement to be delivered for agri-
cultural and ground water replenishment use; but quantities so
determined shall not exceed the contractor'!s annual entitlement
for that year. For the purpose of computing the portion of the
surplus water for agricultural and ground water replenishment

use to which each contractor 1s entitled, the State shall determine
the amounts of water used for agricultural and ground water replen-
ishment use by each contractor in each year: Provided, That each
contractor shall furnish certified copies of such records and data
concerning the use of water within 1ts boundaries as the State

may request,

The provisions of this paragraph shall be applicable
only to contractors in the San Joaquin Valley Service Area,
contractors 1n the Southern Californla Service Area, and contractors
in the Central Coastal Service Area, Before surplus water 1s sold
for other than agricultural and ground water replenishment use,
each such contractor shall have the right, subject to the abllity

of the State to deliver such water, to contract for agricultural

-
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and ground water replenishment use in accordance with the followlng

formula: contractors in the San Joaquiln Valley Service Area shall
have a right to contract for sixty-nine percent (69%) of the

surplus water avallable at the Mile 18 Pumping Plant; contractors

in the Southern California Service Area shall have a right to
contract for twenty-nine.percent (29%) of such water; and
contractors in the Central Coastal Service Area shall have a right
to contract for two percent (2%) of such water: Provided, That
wilthin each of these service areas, each contractor shall have the
right to contract for agricultural and ground water replenish-

ment use for a portion of the total amount of surplus water
avallable to that service area in any year, in an amount which bears
the same ratio to the total amount of surplus water avallable to

the service area in that year as the sum of the annual entitlements,
set forth in Table A of this contract, delivered to the contractor
for agricultural and ground water replenishment use during the
pPreceding three years bears to the total amount of such annual
entitlements delivered for agricultural and ground water replenish-
ment use during the preceding three years of all contractors in tﬂﬁt

service area requesting surplus water: Provided, further, That if

its proportion of such surplus water 1s not required by or cannot
be dellvered to any contractor, such amount of additional surplus
water shall be offered to other contractors for agricultural and
ground water replenishment use, During the first three years in
~which project water 1s delivered to a contractor, the State shall
determine the amount of surplus water which the contractor may

obtain based on the contractor's maximum annual entltlement and the

.
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estimated percentage of 1ts annual entitlement to be delivered for
agricultural and ground water replenishment use; but quantities so
determined shall not exceed the contractor's annual entitlement
for that year. As used in thils paragraph, "contractors in the

San Joaquin Service Area" shall mean: Devil's Den Water District,
Dudley Rildge Water District, Empire West Side Irrigation District,
Haclenda Water District, Kern County Water Agency, and Tulare

Lake Basin Water Storage District; "contractors in the Southern
Californla Service Area" shall mean: Antelope Valley-East Kern
Water Agency, City of West Covina, Coachella Valley County Water
Distriet, Crestline-Lake Arrowhead Water Agency, Desert Water
Agency, Littlerock Creek Irrigation District, Mojave Water Agency,
Palmdale Irrigation District, San Bernardino Valley Municipal Water
District, San Gabriel Valley Municlpal Water District, San
Gorgonlo Pass Water Agency, The Metropolitan Water District of
Southern California, Upper Santa Clara Valley Water Agency, and
Ventura County Flood Control District; "contractors in the

Centrel Coastal Service Area" shall mean: San Luis Obispo County
Flood Control and Water Qanservation District and Santa Barbara

County Flood Control and Water Conservation District.

The provision of this paragraph shall be applicabi;"only
to a contractor to which the delivery of project water for municipal
use as of 1990 1s estimated by the State to be in excess of fifty
percent (50%) of such contractor's maximum annual entitlement.

For the purpose of fixing such contractor's right to delivery of

surplus water, water from a watershed not tributary to the
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contractor's area which is delivered within the contractor!'s
boundaries for agricultural or ground water replenishment use
shall be deemed to be part of the contractor's annual entitlement
dellvered for such use in computing the quantity of surplus water
to which the contractor is entitled under this subdivision:
Provided, That the contractor shall not be deemed to have used
more than its annual entitlement, as set forth in Table A, for
such use. Surplus water shall be deemed to be used by the con-
tractor for agricultural or ground water replenishment use if an
equal quantity of water 1lmported from a watershed not tributary
to the contractor's area i1s delivered within the contractor's
boundaries for such use.

In providing for the delivery of surplus water to
contractors pursuant to this subdivision, the State shall refuse
to dellver such surplus water to any contractor to the extent that
the State determines that such delivery would tend to encourage
the development of an economy within the area served by such con-
tractor which would be dependent upon the sustailned delivery of
water 1n excess of the contractor's maximum annual entitlement.

In no event shall the gquantity of surplus water made available in
any year prior to 1986 to any contractor under this subdivision
exceed the difference between 1ts annual entitlement for that year
and its maximum annual entitlement, except that, subject to
provisions of the immediately preceding sentence, with respect to
any contractor which under Table A of its contract i1s scheduled
to recelve its maximum annual entitlement prior to 1978, the
quantity of surplus water made available in any year prior to 1986
under this subdivision may exceed such difference by not more than
3,000 acre-feet. _

“g




O o
- ‘ A a

Surplus water for agricultural and ground water replenish-
ment use shall be furnished at prices which will return to the
State the variable operation, maintenance, power, and replacement
components of the Delta Water Charge and Transportation Charge
incurred in such service of surpius water as determined by the
State. Surpius water delivered under this subdivision shall be
limited to the quantity of water which can be delivered without
adversely affecting the reliabllity, or increasing the cost, of
service to meet annual entitlements., A surcharge shall be added
to the rate for surplus water furnished to excess land in an amount
and under the conditions specified in Article 30 of this contract.
Contracts made pursuant to this subdivision may exceed one year
in duration.

Except as herein modified, the provisions of Article 21
of this contract are hereby confirmed, and all surplus water not
specifically allocated pursuant to this subdivision shall be sold
under the provisions of Article 21. Nothing 1n this subdivision
shall 1imit the right of the Agency to increase its annual entitle-
ments as otherwise provided in this contract,

As used in this subdivision "ground water replenishment
use" shall mean the use of project water exclusively by direct
application to spreading basins, streambeds, or through other

means of direct artificial recharge for the purpose of replenish-

ing overdrawn ground water basins.

]
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IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written,

Approved as to legal form
and sufficilency:

Chief Counsel
Department of Water Resources

Approved as to form
and execution:

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By%A j Aja""'\

Director

DUDLEY RIDGE WATER DISTRICT

By //

eslden

Attested W7J/ m

Secretary

wl]l]
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‘BroYe of Calitornia .

AMENDMENT NO., 2

The Resources Ageney

e oot
i et

CHANGE IN ANNUAL ENTITLEMENTS

& Table A, entitled, Annual Entitlements, Dudley Ridge
: Water District

"', is requested to be amended as follows:

. TABLE A
ANNUAL ENTITLEMENTS

Total Annual Amount

Year in acre-feet
|

1 12,500

2 13, 600

3 15,700

4 17,900

5 20,000

6 22 000

7 214 100

8 26,200

9 ' 28 300

10 . 30 oo

1l ‘ 32,500

2 | 34,5600 _ |

13 - 36,700 S ‘ | ;
14 ' 38,800 ' RS . _ |
15 ' I-I»lOOO R o : o _
16 42,900 ‘ S - |

: 17 )-I»S, 100

."Ji 18 47 200 o ‘

; . 19 . . 49,300 o : o | o
20 : - 51, Loo. - N . : - |
2L .. 53,500 IR :
2e | 55,600
23 : 57,700

]

g And each succeeding year thereafter, . _ .

; for the term of this cgo:trnct: 57 :{7_0_0

v B B N . : . N o ‘

I R
/ T ‘ : .
T ,
, . I
g By /ﬂ” ﬂ j // /14‘“ 1/53 6:2;%_25‘1 .
L Si.gnntura of Official duly eutherlzed pursuant to Article 43 Title ) ®

" iciency: ' This application is approved and Table Ain herehy

\ . Approved as to legal form and sufficiency ‘ nmendsg ag indicated above:

k. P

4 ﬂ{ 73 STATE OF CALIFORNIA |

o N R 2t e  'DEPARTMENT OF WATER RESOURCES - . |
: Chief Cbunsel o : ‘ : v ]
D | Department of Water Resources . :

By Dirsctor
JUL 29 1968
= Date :
DWR 2897
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! : $fate of Colifarnia . (/) I"ARTMENT OF WATER RESOURCES (\_} T}ﬁ%@ﬂgﬁ? Ny?nclyqo' K|
o ey D
CHANGE IN ANNUAL ENTITLEMENTS & DY /ﬂ V s
e [ A ey
Table A, entitled, * Annual Entitlements, Dudley Ridge” d,
Water District o -
» 1S requested to be amended as follows:
' TABLE A '
ANNUAL ENTITLEMENTS //4/{’ 7
Total .Annuul Amount
Year in acre.foet
1 14,300
2 13,600
3 15,700
4 17,900
5 20, 000
6 22,000
7 24,100
8 26, 200
9 28,300
10 30,400
11 32,500
12 34,600
13 36,700
14 8,800
l‘é 1,000
16 ll2, 900
17 45,100
18 47,200
19 . 49,300
20 51,400
21 53,500
22 55,600
23 57,700
And each succeeding year thereafter, S
. for the term of this contract: 57,700
| Dudley Ridge Water District
M .
1 . ] .
T BT : Ned AL Swaky Qres.
:|e_ T *eét“‘“fyiél‘T}fﬁh—- Euge, /Mg, 8/2 |
Slgnature of Official dull authorized pursGant fo Article 43 " ’ Tttle ate | _
_Approved as to legal form and sufficiency: This application is epproved and Table A {a herebfr
A ] amended as indicated above: o
i RN
R 7 C , ( ( . STATE OF CALIFORNIA o
3 - DEPARTMENT.OF WATER RESOURCES
e | Chief Counsel ' o '
b | Department of Water Resources . _ Z ) z
By ‘ Director
L SEP 4
DWR 2397 Date. ' 1989
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+_Btate of Colitarnia
L
CHANGE IN ANNUAL ENTITLEMENTS

Table A, entitled, ¢ Annual Entitlementé. Dudley Ridge

Ag-ucy

(’h} DEPARTMENT OF WATER RESOURCES O A%&%Rﬁﬁrﬁ? No. 4

Water District

TABLE A
ANNUAL ENTITLEMENTS

Total Annvol Amount

Year in acre-fees
1 14,300
2 14, 325
3 15 700
i 17,900
5 20, 000
6 22,000
7 ,2& 100
8 26 200 -
9 o 28 300
10 _ L 30 400
11 - 32,500
12 . " . o L 3’-'- 600
13 _ . , . ' 36 700
15 ' : . o 41 000
17 ‘ ‘ . - . 45,100
18 _ S B 47,200
19 | : 5 L 49, 300
20 : 81,400
21 : ' T 53:500 .
22 s .~ 55,600 "
23 o ., 57,700 '

And each succeedmg year thereafter, . i .
for the term of this contract: ‘ o 57, 700

", ia requested to be amended ag followa:

$ -
; Dudley Ridge Weter District
" .
. " L}

o Ned A3y, PresidarT |
E
b Byﬁ' = - - a,

Signature of (fflcial duly authorized reuant t rticle Title . ald

—Approved as to legal form and sufficiency: This application is approved and Table A In hegeby
A amended as indicuted above:
P . . ) :
: Q c ( STATE OF CALIFORNIA -
0 Ww - DEPARTMENT OF WATER RESOURCES
g | Chief Counsel ' .
D| Depattment of Water Regources j
‘ Zkﬁﬁidbuzéﬁz
Direcior

DWR 2897 _ o , Date //&Mg ;
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. Aﬂ;ijENT NO. 5

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT, wmade this 23rd day of December 1968,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State", and Dudley
Ridge Water District, a public egency in the State of California,
duly organized, existing, and acting pursuant to the laws thereof
with 1ts principal place of business in Fresno, California, herein
referred to as the "Agency',

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract, dated December 13,
1963, (herein referred to as the "Amended Contract") providing
that the State shall supply certain quantities of water to the
Agency, and that the Agency shall make certain payments to the
State, and setting forth thé terms and conditions of such supply

and such payment; and
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WHEREAS, the Amended Contract provides for a surcharge

equlvalent to the power credit per acre-foot of water to be

charged to water users, other than the United States or the State
of California, for each acre-foot of project water determined to
have been put to agricultural or manufacturing uses on excess
land, for collection by the Agency either itself or through a

retall agency or another agency, for payment to the State of such

surcharge, and for the abplication, on specified terms and
conditions, of the amount of such surcharge as a credit against
certain payments by certain water users and by the Agency to the
State; and

WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water as two dollars until all of the
faclilities for generation of electrical energy in connectlon
with operation of initial project conservation facilities are
installed and in operation, and provides for a redetermination of
such credit thereafter to reflect accurately increases or
decreases from year to year in the power credit; and

WHEREAS, all of such facilities are not installed and
in operation; and

WHEREAS, the power credit of two dollars appears to
be grossly excesslve, in light of presently estimated power costs
and revenues incurred and received and to be incurred and
recelved attributable to initial projJect conservation facilities,
but no accurate redetermination of the power credit can be made

at this time:




-

NOW, THEREFORE, it is mutually agreed as follows:

The provisions of the Amended Contract providing for

or related_to the power credit, surcharge and surcharge credit

shell not be effective as to'water deliveries during the years

ending December 31, 1967, 1968 and 1969. Prior to March 1, 1970,

the State shall determine the power credit to be used for water

deliveries during the year ending December 31, 1970, which credit

ghall be determined in accordance with the formula set forth in

Article 30(b) of the Amended Contract.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form
and sufficiency:

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By W

Chiefl Counsel
Department of Water Resources

Attest;

dzzfiaaé;ﬁﬁj §47f;f2;4,,,,/

(Title)

Approved as to form
and execution:

Director

DUDLEY RIDGE WATER DISTRICT

//J/M

(Tltle

DEC 12 1568




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, ® TO WATER SUPPLY CONTRAGT
BETWEEN THE STATE OF CALIFORNIA

R Fable  EESRRRRS

THIS CONTRACT, made thiswy/ g:y of/aédbrbm/l%g,
pursuant to the provisions of the Celifornia Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water

Resources, herein referred to as the "State", and Dudley Ridge
Water District,

herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State wlll supply certain quantities of water to the Agency, and
providing that the Agency shall make certaln payments to the State ,
end setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, Article 22(b) of such water supply contract pro-
vldes that for each year through the year 1969 the Delta Water _
Charge shall be the product of $3.50 and the Agency's annusal entitle-
ment for the respective year and that besginning in the year 1970, the
Delta Water Charge shall be the sum of the capital cost componént,

minimum operation, malntenance, power and replacement component, and
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variable operation, maintenance, power and replacement component com~
puted in accordence with Articles 22(c) and (d) of the water supply
contract; and

WHEREAS, Articles 22(e) and (g) of such water supply con-
tract provide that the Delts Water Charge as computed in accordance
with Articles 22(c) and (d) shall include all projected costs of
additional project and supplemental conservation facilities coim-
mencing in the years in which the State firat incurs capital costs
for such facllities after the facilities are authorized; and

WHEREAS, the parties desire that all watef supply contracts
be amended to postpone inclusion of the projected costs of any
authorized additional project and supplemental conservation facilities
in the computation of the Delta Water Charge untlil after the year
1970 and to fix the rate for computing the Delta Water Charge for
the year 1970 at $6.65; and

WHEREAS, the payments to be made by the Agency to the State
include interest calculated at the "project interest rate" defined
in Article 1(r) of such water supply contract to mean the weighted
average of the interest rates paid by the State on bonds issued .
under the Water Resources Development Bond Act (Bond Act) disregerding
premlums recelved on the sale of such bonds; and

WHEREAS, the underlying assumption upon which the "project
interest rate'was established was that all of the initial facilities
of the State Water Resources Development System (Project) would be
financed principally with proceeds of bonds issued under the Bond
Act or from other sources on which the intereat rate would not exceed
that of the bonds issued under the Rond Act; and

WHEREAS, the State already has financed the Oroville-

-
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Thermalito power facilities through Centrsl Valley Froject Revenue
Bonds and may filnance other portions of the project facilities
through additional revenue bond issues, bonds issued under other
authority granted by the Legislature or the voters, bonds issued by
other state agenciles, advances from contractors, and 6ther methods
under which the financing costs relate to interest rates that may
exceed the interest rate of the bonds issued under the Bond Act; and
WHEREAS, either the State or contractors meking advances
to the State may be subject to interest rates, or other filnancing
costs'that relate to interest rates, which will be greater than the
"project interest rate" as presently defined in the contracts; and
WHEREAS, the parties desire that (1) the intersst costs
hereafter incurred by or on behalf of the State in financing the
construction of project facilities by means other than the use of
moneys provided under the Bond Act will be reflected in appropriate
adjustments of the 'project interest ratd' (excepting the interest
costs 1ncurred for the Central Valley Project Revenue Bonds issued
prior to the date of this amendment); (2) appropriate credit will
be given to any contractor having made an advance of funds to the
State corresponding to the bond service obligation payable by such
contractor by reason of such advance or if bonds were not used to
obtain funds for such advance, then to the net interesgt cost which
would have resulted if the contractor had sold bonds for the purpose
of funding the advance; and (3) if any sources of funds other than
/those provided under the Bond Acﬁ are employed to finance the con-
struction of specific project facilities and the interest or other
costs of such financing are greater than the cost would have been

if bonds issued under the Bond Act had been used, appropriate

-3




adjustments to the charges to contractors will be made with respect
to such facilities so'that the charges to contractors taking water
through reaches which include such facilitles will be the same
after such adjustments as such charges would have been if such
facilities had been financed by the use of proceeds of honds issued
under the Bond Act, except insofar as the "project interest rate"
has been adjusted pursuant to (1) in this recital:

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to thé Agency's water supply
contract with the State:

1. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor recelving project water in any year
through December 31, 1969, the Delta Water Charge shall be the

product of $3.50 and the contractor's annual entitlement to project

water for the respective year. For each contractor receliving project

water in the year 1970, the Delta Water Charge shall be the product
of $6.65 and the contractor's annual entitlement to project water

for that year. The $6.65 rate for the year 1970 shall consist of a

capltal cost component of $5.04 and & minimum operation, maintenance,

power and replacement component of $1.61. After Decembe:‘Sl, 1970,
the Delta Water Charge shall consist and be the sum of the following
components &s these are computed in accordance with subdivisions (e)
and (d) of thils article: a capital cost compopnent; & minimum
operation, maintenance, power and replacement component; and a
variable operation, maintenance, power and replacement component.

2, Subdivision (r) of Article 1 is amended to read as

follows:

4.
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"Project interest rate" shall mean the weighted average
interest rate of (1) through (6) below computed by dividing (1) the
total interest cost required to be paid or credited by the State
during the life of the indebtedness or advance by (ii) the total of
the products of the various principal amounta and the respective
terms in years of all such amounts:

(1) &eneral obligation bonds issued by the
State under the Rond Act,

(2) revenue bonds issued by the State under
the Central Valley Project Act after
May 1, 1969,

(3) bonds issued by the State under any other
authority granted by the Legilslature or
the voters,

(4) Dbponds 1ssued by any agency, district, political
subdivision, public corperation, or non-
profit corporation of this State,

(5) funds advanced by any contractor without
the actual incurring of bonded debt therefor,
for which the net interest cost and terms
shall be those which would have resulted if
the contreactor had sold bonds for the pur-
pose of funding the advance, as determined
by the State, and

(6) funds borrowed from the General Fund or other
funds in the Treasury of the State of
California, for which the total interest
cost shall be computed at the interest rate

earned over the peried of such borrowing
-5
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by moneys in the Pooled Money Investment

Account of such Treasury invested in

Securities,
to the extent the Proceeds of any such bonds, advances or loasns are
for construction of the State Water Facilities defined in Section
12934(d) of the Water Code, the additional project congervation
facilities, and the supplemental conservation facilities (except
advances for delivery structures, measuring devices and excess
capacity) and without regard to any premiums received on the sale of
bonds under item (1) above. The "project interest rate” shall be
computed as a decimal fraction to five places.

3. Subdivision (f) of Article 17 is added to the contract

to read as follows:

(f) Adjustments Due to Supplemental Finencing Costs

(1) 1f e contractor, Wifh approval of the State,
advances funds to the State to assist the State in financing con=-
struction of project facilities (not including delivery structufes,
measuring devices and excess capacity), such advance shall be
amortized by means of annual credits to the contractor having made
such advance of funds to the State, with such credits being equal to
the actual bond service obligations payable by such contractor by
reagon of such advance or, 1f no bonded debt was incurred, then such
credits shall be sufficient to cover the repayment of prinecipal and
interest costs which would héve resulted if the contractor had sold
bonds for the purpose of funding the advance as determined by the
State,

(2) 1If, after May 1, 1969, any source of funds
other than those provided by the Bond Act is employed to finance

G-
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congtruction of specific project facilities, any additional costs
incurred because of such financing will not be charged to the

contractors, except for adjustments to the "project interest rate™,

Approved as to legal form and STATE OF CALIFORNIA
sufficiency: THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

d - - . |
‘ p ( C}v&ﬂyuﬂx_______~_“*\\3y Auz4~elzé%ﬂ
ef "Counsel ' rector
Department of Water Regources

P. 0., Box 388
Sacramento, Californis

Attants

Approved se to form
amd exsentions
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AMENDMENT NO. 7

STATE OF CALIFORNTA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

s

[Ees

AMENDMENT TO WATER SUPPLY Boredd

CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
- DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT, made this 10th day of December

L]

1970, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

other applicable laws of the State of California, between the

State of California, acting by and through its Department of Water

Resources, herein referred to as the "State", and Dudley Ridg

w

Water District, a public agency in the State of California, duly

organized, existing, and acting pursuant to the laws thereof with

1ts principal place of business in Fresno, California, herein
referred to as the "Agency",

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into
subsequently amended a water supply contract, dated December
1963 (herein referred to as the "Amended Contract"), providin
that the State shall supply certain quantities of water to the
Agency, and that the Agency shall make certain payments to thg
State, and setting forth the terms and conditions of such SuUDpj}

and such payment; and

and

13,
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WHEREAS, the Amended Contract provides for a surchgrge

equivalent to the power credit bper acre-foot of water to be

charged to water users, other than the United States or the State

of Californla, for each acre-foot of project water determined
have been put to agricultural or manufacturing uses on excessg

land, for collection by the Agency either itself or through a

retail agency or another agency, for payment to the State of lsueh

surcharge, and for the application, on specified terms and

conditions, of the amount of such surcharge as a credit againgt

certain payments by certain water users and by the Agency to the

State; and

WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water as two dollars until all of the
facilities for generation of electrical energy 1in connection

with operation of initial project conservation facilitles are

installed and in operation, and provides for a redetermination

of such credit thereafter to reflect accurately increases or
decreases from year to year in the power crédit; and

WHEREAS, the provisions of the Amended Contract pro-

viding for or related to the power credit, surcharge and surcharge

credit were suspended as to water deliveries during the years
ending not later than December 31, 1969 pending the first

redetermination of the power credit; and

WHEREAS, the power credit of two dollars is and will

be grossly excessive for the year 1970 and thereafter, the
estimated surcharge payments and surcharge credits, based on 4

redetermination of the power credit, would be relatively smal]

¥

to
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and the associated administrative costs of the State and its

contractorg would be large; and

WHEREAS, the State and water contractors are in thy

D

process of reevaluating the power credit and such surcharge and

surcharge credit provisions;

NOw, THEREFORE, 1t is mutually agreed as follows:

The provisions of the Amended Contract'providing for

Oor related to the surcharge and surcharge credit shall not be
effective asg to.water deliveries during the Year ending
December 31, 1970.

IN WITNESS WHEREQOF, the parties hereto have executd

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNTA
and sufficlency: DEPARTMENT OF WATER RES

d

OURCES

I u (W_‘"Byn/%éhzfﬂ‘
Chiel Counsel irector
Department of Water Resources

Attest: DUDLEY RIDGE WATER DISTRICT

Byl2337,4f§ozﬁi; 2;9 Aznvv44

By“_yzfz;géZézlxgﬁi;éZfﬂ

(Title wAA%d (Title) /¢221k7.

Approved as to form
and

(Title) Attorney for
Dudley Ridge Water District

..3...
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 8 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT, made this 31st day of pecemper  » 1970,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of Californla, between the State
of Caiifornia, acting by and through its Department of Water
Resources, herein referred to as the "State", and pudley Ridge
Water District,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantitles of water to the Agency, and

providing that the Agency shall make certain payments to the State,

- and setting forth the terms and conditions of such supply and such

payment; and

WHEREAS, Article 22(b) of such water supply contract, as
amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's

annual entitlement for the respective year, that for the year 1970

the Delta Water Charge shall be the product of $6.65 and the Agency's

annual entlitlement for that year, and that beginning in the year

4
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1971 the Delta Water Charge shall be the sum of the caplital cost

component, minimum operation, mailntenance, power and replacement

component, and varilable operation, maintenance, power and replacer
ment component computed in accordance with Articles 22(c) and (d)
of the water supply contract; and

WHEREAS, Articles 22(e) and (g) of such water supply cone
tract provide that the Delta Water Charge as computed 1n accordance
with Art.cles 22(c) and (d) shall include all projected costs of
additional project and supplemental conservation facilities com=
mencing in the years in which the State first incurs caplital costs
for such facilities after the facilities are authorized; and

WHEREAS, the parties desire that all water supply con-
tracts be amended to postpone inclusion of the projected costs of
any authorized additional project and supplemental conservation
facilities in the computation of the Delts Water Charge until after
the year 1971 and to fix the rate for computing the Delta Water
Charge for the year 1971 at $7.24; |

NOW, THEREFORE, it is mutually agreed that the following
changes and additione are hereby made to the Agency's water suppiy
contract with the State:

1. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor receiving prbject water in any year
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to project

water for the respective year, For each contractor recelving

project water in the year 1970, the Delta Water Charge shall be the

”2“
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iproduct of $5.65 and the contractor's annual entitlement to project
water for that year. The $5.65 rate for the year 1970 shall consist
ol a capital cost component of $5.04 and a minimunm operation,
maintenance, power and replacement componeat ol $1.61. For each
contractor recelving project water in the year 1971, the Delta
Water Charge shall be the product of $7.24 and the contractor's
annual entitlement to project water for that year. The $7.24 rate
for the year 1971 shall conglst oi a capital cost component of
$5.44 and a minimum operation, maintenance, power and replacement
component of $1.80. After December 31, 1971, the Delta Water

Charge shall consist and be the sum of the following components
as these are computed in accordance with subdivisions (c) and {(d)
of this article: a capital cost component; a minimum operation;
maintenance, power and replacement component; and a variable

operation, maintenance, power and replacement component.

Approved as to legal form and STATE OF CALIFORNIA
sufficiency: THE RESOURCES AGENCY
DEPARTMENT OF WATER RESQURCES

Cﬁgef Counsel Director
Department of Water Resources

P. 0. Box 388

Sacramento, California

Atteu}: DUDLEY RI WATER 5
/7/'/ )
//€¢/ux L 7&% L) By Al ﬁ : \

&8 to form

and utiony Y
\:::Z::?f”— G éﬁz%ivéuaézz%“éy 7
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 9 TC WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT, made this 11th day of NOVEMBER |, 1971,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State", and Dudley
Ridge Water District, herein referred to as the "Agency";

WITNESSETH, That: | |

WHEREAS, the State and the Agency have entered into and
subsequently amended a water supply contract providing that the

State will supply certain quantities of water to the Agency, and
Iproviding that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment: and

WHEREAS, Article 22(b) of such water supply contract,
a8 amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entitlement for the respective year, that for the year

1970 the Delta Water Charge shall be the product of $6.65 and the
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Agency's annual entitlement for that year, that for the year
1971 the Delta Water Charge shall be the product of $7.24 and
the Agency's annual entitlement for that year, and that
- beginning in the year 1972 the Delta Water Charge shall be the
sum of the capital cost component, minimum operation, mainte-
nance, power and replacement component, and variable operation,
maintenance, power and replacement component computed in
accordance with Articles22(c) and (d) of the water supply
contract; and

WHEREAS, Articles 22(e) and (8) of such water supply
contract provide that the Delta Water Charge as computed in
accordance with Articles 22(c) and (d) shall include all
projected costs of additional project and supplemental conserva-
tion facilities commencing in the Years in which the State first
incurs capital costs for such facilities after the facilities
are authorized; and

WHEREAS, the parties desire that all water supply con-
tracts be amended to postpone inclusion of the projected costs
of any authorized additional project and supplemental conserva-
tion facilities in the computation of the Delta Water Charge
until the happening of certain events;

NOW, THEREFORE, it is mutually agreed that the
following changes and additions are hereby made to the Agency's
water supply contract with the State:

1. Subdivision (e) of Article 22 is amended to read
as follows:

Prior to the time that additional project conservation

facilities or supplemental conservation facilities are constructed,

-D.
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the Delta Water Charge shall be determined on the basis of an
allocation to project purposes, by the separable cost-remaining
benefits method, of all actual and projected costs of all those
initlial project conservation facilities located in and above

the Delta, and upon an allocation to the purposes of water
conservation and water transportation, by the propértionate use
of facilities method, of all actual and projected costs of the
following project facilities located below the Delta: The
aqueduct intake facilities at the Delta, Pumping Plant I (Delta
Pumping Plant), the aqueduct from the Delta to San Luls Forebay
(O'Neill Forebay), San Luis Forebay (O'Neill Forebay), and

San Luls Reservolr: Provided, That all of the actual and
projected costs properly chargeable to the generation and trans-
misgion of electrical energy in connection with operation of
project conservation facilities shall be allocated to the purpose

of water conservation in, above, and below the Delta: Provided

further, That allocations to purposes the cost of which are to be

paid by the United States shall be as determined by the United
States.

Commencing in the year in which the State first awards
a major construction contract for construction of a major feature
of additional project conservatioﬁ facilities, or first commences
payments under a contract with a federal agency in the event a
major feature of additional project conservation facilities is
congtructed by such federal agency under an agreement requiring
the State to pay all or part of the costs of such construction,

the Delta Water Charge shall be determined on the bagis of the

-3-
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'foregoing allocations and upon an allocation to project burposes,
by the separable costs-remaining benefits method and subject to
the foregoing pProvisos, of all projected costs of such feature

of the additional project conservation facilities: Provided,
That if the agréement with such federal agency allows repayment
of costs of & portion of a facility to be deferred, the associ-
ated costs of such portion shall be excluded from the Delta Water

Charge computations until repayment of such deferred costs or

interest thereon is commenced by the State: Provided further,
That all costs of additional project conservation facilities
incurred prior to the award of a major construction contract,
shall be included in the Delta Water Charge computations in the
year 1in which they are incurred.

2. Subdivision (g) of Article 22 is amended to read
as follows:

Upon the construction of the supplemental conservation
facilities, the Delta Water Charge shall be paid by all con-
tractors for supplemental water, as well as by contractors for
project water, and, together with revenues derived from the
sale or other disposal of electrical energy generated in
connectlon with operation of project conservation facilities and
supplemental conservation facilitles, shall return to the State,
in addition to those costs of the project conservation facilities
allocated to the purpose of water conservation, in, above, and
below the Delta pursuant to subdivision (e) of this article,
all costs of such supplemental conservation facilities, including

capltal, operation, maintenance, power, and replacement costs

.
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which are allocated to the purpose of water consgervation, in,
above, and below the Delta pursuant hereto. Commencing in

the year in which the State first awardg a major construction
contract for construction of a major feature of any supple-
mental conservation facllitles, or first commences payments
under a contract with a federal agency in the event a major
feature of supplemental conservation facilities is constructed
by such federal agency under an agreement requiring the State

to pay all or part of the costs of such construction, the Delta
Water Charge shall be determined on the baais of the allocations
made pursuant to subdivision (e} of this article, and upon an
allocation to project purposes, by the separable costs~remaining
benefits method and subject to provisos corresponding to those
contained 1n said subdivision (e} of all projected costs of
such feature of the supplemental conservation facilities.
Commencing in the same year, the computation of the rates to

be used in determining the components of the Delta Water Charge
shall include the annual entitlements to water under all contracts
for supplemental water. If the repayment period of any bonds
sold to construct supplemental conservation facilities or the
repayment period under any agreement with a federal agency for
repayment of the costs of supplemental conservation facilitieg
constructed by such federal agency extends beyond the repayment
period of the contract, the Delta Water Charge shall be determined
and redetermined on the basis of such extended repayment period
as the State determines to be appropriate: Provided, That 1f

the agreement with such federal agency allows repayment of costs

-5-
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of such portion shall be excluded from the Delta Water Charge

computations until repayment of such deferred costs or interesgt

thereon is commenced by the State.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
- and sufficiency: DEPARTMENT OF WATER RESOURCES

| ) PR ‘
" eer-ohmaer N ny Dl sl
Chie? Gbunsel rector

Department of Water Resources

Attest: DUDLEY RIDGE WATER DISTRICT
BYM%M L By M %
/.
(Tit]-e) Secretary (Title) Vice President

Approved as to form
and execution:

w“ ety
(Title) Counsel /
Dudley Ridge Water District
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STATE OF CALIFORNIA

THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 10 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
‘DEPARTMENT OF WATER RESOURCES AND
DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT, made thils 9th day of December |, 1971,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and -
other applicable laws of the State of California, between the
State of California, acting by and through its'Department of
Water Resources, herein referred to as the "State", and Dudley
Ridge Water District, herein referred to as the."Agency ; |

 \WITNESSETH, That:

/WHEREAS the State and the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
prov1ding that the Agency shall make certain payments to the State,
and settlng forth the terms and conditions of such supply and
such payment; and

WHEREAS, the Amended Contract prov1des for a surcharge
equivalent to the power credit per‘acre-fqot of water to be.
charged to water users, other than the United States dr‘the State
of California, for each acre~foot_of project water determined te
have been put tozagricultural or manufacturing uses on excess

land, for collection by the Ageney elther itself or through a

‘retail agency-of'another agency, for payment to the State of

such surcharge, and for the application, on specified terms and
conditions, of the amount of such surcharge as a credit against
certain payments by certain water users and by the Agency to the

State; and
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WHEREAS, the provisions of the Amended Contract pro-
viding for or related to the power credit, surcharge and sur-
charge credit have been suspended as to water dellveries during
the years ending December 31, 1970; and

WHEREAS, the State and water contractors are still in
the process of reevaluating the power credit and such surcharge
and surcharge‘credit provisions;

NOW, THEREFORE, it is mutually agreed as follows:

The provisions of the Amended Contract providing for
or related to the power eredit, surcharge and surcharge credit
shall not be effective as to water deliveries during the year
ending December 31, 1971.

IN WITNESS WHERECF, the parties hereto have executed

this contract amendment on the date flrst above written.

Approved as to legal form STATE OF CALIFORNIA

and sufficlency: DEPARTMENT OF WATER RESOURCES

enes |
By ‘\fizfjj/.OWM/3AU¢A~_———~~ By ?%4225@5“¥%Z'

Chief Counsel Director
Department of Water Resources

Attest: DUDLEY RIDGE WATER DISTRICT

i ¢427725:2>£z4/~fv By //5ZL%£2§ZK§£?;ZQ£<
(T§£1e),4£;; (Title) '2%§224&Q \

Approved as to form
and
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 11 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT, made as of the 15th day of October,
1972, pursuant to the provisions of the California Water Resources

Development Bond Act, the State Central Valley Project Act, and

.other applicable laws of the State of California, between the State

of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Dudley Ridge
Water District, herein referred to as the "Agency"; |

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into and
Subsequently amended a water supply contract, dated December 13,
1963 (herein referred to as the "Amended Contract”) providing
that the State shall supply certain quéntities of water to the
Agency, and that the Agency shall make certain payments to the
State,‘and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the Amended Contract provides for a surcharge
equivalent to the power credit per acre-foot of water to be
charged to water users, other than the United States or the State
of California, for each acre-foot of project water determined to
have been put to agricultural or manufacturing uses on excess land,

for collectlon by the Agency either itself or through a retail
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agency or another agency, for payment to the State of such sur-
charge, and for the allowance, on specified terms and conditions,
of the amount of such surcharge as a credit to thé Agency; and

WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water as two dollars until all of the
facllities for generation of electrical energy in connection with
operation of initial project conservation facilitlies are installed
and in operation, and provides for a redetermination of such credit
thereafter to reflect accurately increases or decreases from year
to year in the power credit; and

WHEREAS, the provisions of the Amended Contract pro-
viding for or related to the power credlt, surcharge and surcharge
credlt have been suspended as to water deliveries during the years
prior to 1972 pending redetermination of the power credit and a
reevaluation of the merits of such contract provisions; and

WHEREAS, estimates indicate that the power credilt will
be relatively negligible in amount and that administrative costs
associated with the power credit, surcharge and surcharge credit
provisions will be excessively burdensome to the State, the
Agency and 1ts water users; and

WHEREAS, the power credlt, surcharge and surcharge
credlt provisions rest on unclear, confused or migtaken premises
and should no longer be retailned;

NOW, THEREFORE, it 1s mutually agreed as follows:

There are hereby deleted from the Amended Contract the

following:




»,

1. Article 30 entitled "

Project Water",

Surcharge for Excess Use of

2. The next-to—the-last sentence of the fifth paragraph

of subdivision (a) of Article 45, entitled "Surplus Water", which

reads as follows:

"A surcharge shall be added to the rate for surplus
water furnished to excess land in an amount and under
the conditions specified in Article 30 of this contract!,

3. Subdivision (b) of Article 45 entitled "Surcharge

Credit".

IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment ag of the date first above written.

Approved as to legal form
and sufficiency:

By

Chief Counsel
Department of Water Resources

Attest:

By f i;¢¢/¢¢4¢e‘ . ;zf;;uycé‘ﬂ
(Titlcgkﬁﬂt xég}xaié%;ﬁ

Approved as to form
and execution:

-

Title) 4?6?“i44néu
‘ 2

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By ikﬁiﬁégaweéﬁi‘

Director

DUDLEY RIDGE WATER DISTRICT

o Lo AL,

(Title) /fl;;Lﬂ%in§>ﬁ




. O O

STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 12 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA :
DEPARTMENT OF WATER RESOQURCES AND ;
DUDLEY RIDGE WATER DISTRICT

P

THIS CONTRACT, made this 23rd day of February, 1973,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Dudley Ridge
Water District, herein referred to as the "Agency”;

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into
and subsequently amended a water supply contract providing that
the State will supply certain quantities of water to the Agency,
and providing that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, Article 28 of such water supply contract pro-
vides that the State shall redetermine the annual amounts of the
Transportation Charge in order that the charges to the Agency may
accurately reflect increases or decreases from year to year in
projected costs, outstanding reimbursable indebtedness of tﬁe
State, annual entitlements, estimated deliveries, project interest
rate, and all other factors which are determinative of such

charges; and
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WHERFAS, Article 28 also provides that each such
redetermination shall inélude an adjustment of the components of
the Transportation Charge to be pald by the Agency for succeeding
years which shall account for differences, if any, between
projections used by the State in determining the amounts of such
components for all preceding years and actual costs incurred by
the State during such years, but does not speclfy the computational
detalls or the method of payment of such adjustments; and

WHEREAS, the State has been including such adjustments
as "one-shot" credits or additional charges to be subtracted from
or added to the Transportation Charge to be paid by the Agency in
the year following the redetermination; and

WHEREAS, the magnitude of such adjustments together with
changes in other determinants of charges may be significantly
different in comparison with the amounts projected by the State
under previous determinations and could impalr the planned fiscal
operations of the Agency, depending on the method of payment, ahd
the partles desire to amend the contract to provide a method of
amortizing the payment of the amounts of such differences over two
or more years, depending on the magnitude of the differenées; and

WHEREAS, bookkeeping will be simplified if the marti-
zation of the payments of the amounts of such differences 1is
reflected solely in the capital cost compcnent of the Transpoftation
Charge; and

WHEREAS, the method of payment should apply regardless
of whether the adjustments tend to increase or to decrease the

Transportation Charge;
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NOW THEREFORE, it 1s mutually agreed that effective
January 1, 1973:

1. Article 28 of the Agency's Water Supply Contract
with the State is amended to read as follows:
28. Transportation Charge - Redetermination

(a) Determinative Factors Subject to Retroactive

Change
The State shall redetermine the values and

amounts set forth in Tables B, ¢, D, E, F, and G of this contract
in the year following the year in which the State commenceé con-
struction of the project transportation facilities and each year
thereafter in order that the Transportation Charge to the Agency
and the components thereof may accurately reflect the increases or
decreases from year to year in projected costs, outstanding
reimbursable indebtedness of the State incurred to construct the
project transportation facilities described in Table I of this
contract, annual entitiements, estimated deliveries, project
interest rate, and all other factors which are determinative of
such charges. In addition, each such redetermination shall include
an adjustment of the components of the Transportation Charge to be
paid by the Agency for succeeding years which shall account for

the differences, i1f any, between those factors used by the State

in determining the amounts of such components for all preceding
years and the factors as then currently known by the State. Such
adjustment shall be computed by the State and paid by the Agency or
credited to the Agency's account in the manner described in (b) and

(c) below or in Article 45(c) if the Agency elects that option.

-3~
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(b) Adjustment: Transportation Charge-Capital
: Cost Component _

Adjustments for prior underpayments or over-
payments of the capltal cost component of the Transportation Charge
to the Agency, together with accrued interest charges or credits
thereon computed at the then current project interest rate on the
amount of the underpayment or overpayment and compounded annually
for the number of years from the year the underpayment or overpayment
occurred to and including the year following the redetermination,
shall be pald in the year following the redetermination: Provided,
That the Agency may elect to exercise the option whereby'when the
redetermined Transportation Charge for the foilowing year, with
adjustments, lncluding adjustments of the operation, maintenance,
power, and replacement components provided for in subdivision (c)
of thils article, is more or less than the last estimate of the
Charge provided pursuant to Article 27 for the corresponding year,
without adjustments, an amount equal to the total of such difference
shall be deducted from or added to the adjusted capltal cost
component for that year and paid or credited in accordance with the

following schedule:

Percent that Transportation Period, In years, for
Charge differs from last amortizing the difference
estimate (+ or -) in indicated charge

for 10% or less no amortization

more than 10%, but not more than 20% 2

more than 20%, but not more than 30% 3

more than 30%, but not more than 40% 4

more than 40%. -5

Such payments or credits shall be in equal semiannual amounts of
principal and interest on or before the lst day of January and the

1st day of July, with interest computed at the project lnterest

e
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rate and compounded annually, during varying amortization periods
as set forth in the preceding schedule: Provided, That for the
purpose of determining the above differences in the Transportation
Charge, the variable operation, maintenance, power, and replacement
component shall be computed on the basis of the same estimated
project water deliveries as was assumed in computing pursuant to

Article 26(c).

(c) Adjustment: Transportation Charge~Minimum
and Variable Components

One-twelfth of the adjustments for prior
underpayments or overpayments of the Agency's minimum and variable
operation, power, and replacement components for each year shall
be added or credited to the corresponding components to be pald
in the corresponding month of the year following the redetermina-
tion, together with accrued interest charges or credits thereon
computed at the then current project interest rate.on the amqunt
of the underpayment or overpayment and compounded annually for the
number of years from the year the underpayment or overpayment
occurred to and including the year following the redetermination.

(d) Exercise of Option

The option provided for in subdivision (b)
above and in Article 45(c) shall be exercised in writing on or
before the Jenuary 1 due date of the filrst payment of the capital
cost component of the Transpdrtation Charge for the year in which
the option is to become effective.

Such option, once having been exerclised,
shall be applicable for all of the remaining years of the project

repayment perlod.
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2. The followlng provision is added to subdivision (c)

of Article 45: |
Notwithsﬁaﬁding any cdnflicting provisions in

Article 28, and as an alternative to the option for further adjust-
ment of the capital cost component as provided for in subdivislon
(b) thereof, the Agency may elect to exercise an option whereby
all adjustments of the capital cost component of the Transportatlon
Charge for the Agency thereafter shall be included in the deter-
mination of the unit rate per acre-foot which, when paid for the
Agency's projected annual entitlement, will return to the State,
during the project repayment period, the total capital cost
component of the Transportation Charge allocated to the Agéncy,
including adjﬁstments pursuant to Article 28, and interest thereon,
computed at the projected interest rate and compounded annually.

IN WITNESS WHEREOF, the parties have executed this

contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
i .
By A G By W'
efl Counsel Director

Department of Water Resources

Attest: DUDLEY RIDGE WATER DISTRICT

BW 2. M By ,%ﬂ[p/ﬁ\\/b(
(Title) L. W (Title) ﬂ«z}%b@

Approved as to form

and ex&sgifon:
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: STATE OF CALIFORNIA
’ THE RESOURCES AGENCY
' DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, 13 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

- DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT, made as of the 20th day of November
1974, pursuant to the provisions of the California ﬁater Resources
Development Bond Act, the State Central Valley PfoJect Act, and
other épplicable lawas of the State of Californid,'between the
State of Califorhia, acting by and through its Department of Water
Resources, herein referred to as the "State", and Dudley Ridge
Water District, herein referred to as the "Agency";

WITNESSETH, That: |

WHEREAS, the State and the Agency entered into a
contract whereby the State will deliver and the Agency will pur-
chase a supply of.water to be made available from project facili-
ties constructed by the State; and

WHEREAS, the State and the Agency included in such
contract & subarticle, hereinafter referred to as the agricultural
and ground water replenishment provision, which entitles the
Agency to obtain from the State a supply of surplus water for
agricultural and ground water replenishment use when avalilable;
and

WHEREAS, Article 21 of such contract also provides for
the sale by the State of a supply of surplus water when avallable;

and
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WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the sale aﬁd.purchase of
surplus water;
NOW THEREFORE, 1t is mutually. agreed as follows:
1. Subdivision (a) of Article 45 of the Agency 8 water
supply contract is deleted.
2. Article 21 of the Agency's water supply contract is
amended to read as follows: |
2l. Sale_of Surplus Water.
(a) Definitions. When used in this article:

(1) "Noncontractor” shall mean a person or
entity that 1s not a contractor as that term is defined in Artiele
1l of this contract. _
| (2) "Surplus water" shall mean water which can
be furnished to contractors and noncontractors, subject to the
provisions of Article 14(a) of this contract, without interfering
with: | )

(1) The delivery of annual entitlements
of all contractors as specified in Table A and the meeting of the
quality criteria of Article 19 of their respective water supply
contracts including any modifications of Table A pursuent fo
Articles 7(a), 12(d), 14(b), 18(b), or 18(e) of the water supply
contracts or td‘any other provisions in such contracts which permit
changes in the delivery of annual entitlements; |

(11) The furnishing of water required for
use in construction of the System or in exchange for local water

used in construction of the Systen;

-2-
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(111) oOperational requirements regarding
recreation and fish and wildlife uses; |

(iv) Generation of power by the System
or furnishing of project water required by power contracts;

| (v) The exchange of water and the filling,
retention, and release of storage in System reservoirs necessary
for operational flexibility and fo meet the requirements of
paragraphs (i) through (iv) of this subdivision.

(vi) Losses of water due to evaporation,
leakage, seepage, or other causes to meet the requirements of
paragraphs (1) ﬁhrough (v) of this subdivision,

(3) 'Ground water replenishment use" shall
mean the use of projJect water exclusively for rechérge of ground
water basinsg by direct application to spreading basins, streambeds,
or through other means of direct artificial recharge.

(4) "Contractors in the San Joaquin Service
Area" shall mean those contractors which are furnished water
through delivery structures from the California Aqueduct between
Dos Amigos Pumping Plant and the South Portal of the Carley V.
Porter Tunnel and from the Coastal Branch, california Aqueduct,
from its junction with the California Aqueduct to the site for
Devil's Den Pumping Plant.

(5) "Contractors in the Southern California
Service Area" shall meen contractors for which water is delivered
from the California Aqueduct downstream from the South Portal of
the Carley V. Porter Tunnel.
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(6) "contractors in the Central Coastal Service
Area" shall mean contractors for which water is delivered from the
Coastal Branch, California Aqueduct, downstream from the site for
Devil's Den Pumping Plant.

(7) "Deferred entitlement" shall mean those
portions of annual entitlements to project water deferred in
accordance with Article 7(e) of the contract with Alameda County
Flood Control and Wﬁter Conaérvation District, Zone 7, Article 7(e)
of the contract with Alameda County Water District, Article 7(e)
of the contract with Santa Clara Valley Water District, Article
45(f) of the contract with Empire West Side Irrigation District,
Article 45(e) of the contract with Haclends Water District,

Article 45(f) of the contract with County of Kings, Article 45(e)
of the contract with Oak Plat Water District, and Article hs(e) or
the contract with Tulare Lake Basin Water Storgge District.

(b) Priorities. The State shall furnish surplus

water in accordance with the foliowing prioritiés:

(1) Pirst, to contractors for agricultural use
or for ground water replenishment use.

(2) sSecond, to contractors for other uses.

(3) Third, to noncontractors for any beneficial

use.
These priority groups shall be referred to as first priority,
second priority, and thir priority reapectively.

(¢) Reductions in Requested Deliveries. If requests

for surplus water cannot be met, the following reductions in requested

deliveries shall be made:
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| (1) First, the quantity of surplus water to be
delivered to noncontractors shall be limited to the quantity avail-
able in excess of the requests under the first priority and the
second priority. |

(2) B8econd, if there is not sufficient surplus
water in excess of the requests under the first priority to meet
the requests of confractors under the second priority, the quantity
of water to be delivered under the second priority shall be limited
to the quantity available in excess of the requesté under the first
prilority and that quantity shall be apportioned in proportion to
the amounts of the contractors! current annual entitlements that
are to be used for purposes other than agricultural and ground
water replenishment uses as determined by the State. If any con-
tractor decides not to use the surplus water available to it under
~thils provision, such surplus water shall be offered on a similar
basis to other contractors for such uses.

(3) If there is not sufficlent surplus water
to meet the requests of contractors under the first priority, the
quantity of water to be delivered under that priority shall be
limited to the quantity available, and such quantity shall be
apportioned to areas upstream and downstream‘from Dos Amligos Pumping
Plant in proportion to the contractors' current annual entitlements
that are to be used in such areas for agriculturai and ground water
replenishment purposes as determined by the State. The quantity of
such water avallable upstream from Dos Amigos Pﬁmping Plant shall
be apportioned to contractors upstream from Dos Amigos Pumping Plant
in proportion to the amounts of the contractors' current annual

entltlements that are to be used for agricultural and ground water

e
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- replenishment purposes as determined by the State. If any such

contractor decides not to use the surplus wafer'available to 1t,

such surplus water shall first be offered on a simiiar basis to
other contractors upstream from Dos Amigos Pumping Plant and
second offered to contractors downstream from Dos Amigos Pumping
Plant. The quantity of surplus water available at D0s Amigos

Pumping Plant for delivery to contractors downstream from that

plant shall be apportioned 69 percent to the San Joagquin Service
Area, 29 percent to the Southern California Service Area, and

2 percent to the Central Coastal Service Area. Within each suéh
service area, surplus water shall be apportioned to contractors in
proportion te the amounts of the contractors' current annual
entitlements that are to be ugsed for agriculturgl and ground water
replenishment purposes as determined by the State. If any such
contractor decides not to use the surplus water available to it,
such surplus water, on a similar basis, shall first be offered to

other contractors in such service area and second offered to con-

tractors in the other such service areas.

(d) Schedules. On or before October 1 of each year,
concurrently with the schedule submitted pursuant to the provisions
of Article 12, the contractor shall submit in writing to the State
& preliminary water delivery schedule, indicating the desired
amounts of surplus water for each month of the subsequent six-yesar
period beginning Januery 1 of the next succeeding year. The last
five years of this preliminary surplus water delivery schedule
shall be used by the State for planning and operations studiesz. If
a contractor commits itself in writing at the time it submits its

October 1 schedule to guarantee payment of the cost of power required

-6
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in the Judgment of the State to furnish surplus water to 1t, the
éontractor shall_have a prior right to have such power utilized
for furnishing surplus water otherwise available to 1t pursuant
to this articlé at a cost no higher than that which the State is
obligated to pay at the time it orders such power, but it shall
have no greater right or rriority to receive surplus water. A
contractor's commitment may be fbr any part of the slx-year period
of 1ts schedule, and the contractor will become bound by such |
commitment and become entitled to the prior right provided for in
the preceding sentence only'when the State, after consultation
wlth the contractor, notifies the contractor in writing that it has
ordered power based on the contractor's comnitment.

(e) Rates,

(1) Surplus water (except further surplus
water as described in subdivision (e)(l4) of this article) shall be
furnished to a contractor for agricultural use and for ground water
replenishment use at rates which will return to the State all power
costs as defined in subdivision (f) of this article and all incre-
mental operation, maintenance, and replacement costs, and any other
incremental costs, incurred in the conservation and transportation
of such surplus water as determined by the State, which rates shall
include an administrative charge to be determined by the State for
each acre-foot of surplus water scheduled for deiivery during the
year. The amount of such administrative charge shall be credited
to general operating costs of the System prior to the allocation
of such costs. Incremental costs shall mean those costs which would
not be incurred if surplus water were not scheduled for or delivered

to the contractor.
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(2) Surplus water furnishéd to a contractor
for purposes other than agricultural uge or ground water replenish-
ment use shall be sold at rates determined on the same basis ag
those charged for surplus water for agricultural use and for ground
water replenishment use plﬁs an amount'equal to one-half of the
current Delta water rate,

(3) Surplus water furnished to a noncontractor
shall be at rates, as determined by the State, which will return to
the State not less than the charges specified for a contractor for
surplus water for agricultural use and for ground water replenish-
ment use plus an amount equal to the current Delta water rate plus
an appropriate share of the capital and the minimum operation,
maintenance, power and replacement costs of the trahsportation faclli-
ties of the System utilized in conveying such surplué water to the
noncontractor,

(4) To the extent that the combined volume of
entitlement water and surplus water furnished to a contraétor in
any year for agricultural use and for ground water replenishment use
exceeds 150 percent of such contractor's maximum annual entitlement,
such further surplus water shall be so0ld to the contractor at a
rate equal to the rate for surplus water sold for agricultural use
and for ground water replenishment use specified in subdivision (e)
(1) of this article plus an amount equal to one-quarter of the
current Delta water rate,

For years prior to 1990, notwithstanding
the provisions of the preceding sentence, an amount up to 3,000

acre-feet of further surplus water may be delivered in any year at

the charges provided for in subdivisions (e)(1l) and (2) of this

-8-
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article to any contractor which, under Table A of 1ts contract,

1s scheduled to receive 1its maximum annual entitlement prior to

1978 and every year thereafter.

(5) Any revenues in excess of operation,
maintenance, poﬁer and replacement costs and the administrative
charge derived from sales of surplus water shall be credited as
follows: The Delta water rate or portion thereof paid in accordance
with subdivisions (e)(2), (e)(3), or (e)(4) orf this article shall be
credited to the cost of project conservation facilities, and the
balance of such excess revenues, if any, shall be apportioned and
credited, as appropriate, to the capital and to the minimum opera-
tion, maintenance, power and replacement costs of reaches of the
transportation facilities of the System utilized for conveying
such water to the purchasers.

(6) The rates and charges for surplus water
shall be subJect to redetermination by the State to reflect actual
costs incurred and the difference shall be promptly credited or
debited to the:contraetor that purchased such surplus water.

(f) Power Costs. Power costs for pumping surplus

water shall consist of the cost of capacity, energy and additional
transmission service required for the delivery of surplus water,
1nc1ud1ng but not limited to the followlng:
(1) To the extent utilized for pumping surplus

water:

(1) The cost of power purchased for
pumping entitlement water,

(11) The value of project recovery plant
generation scheduled for pumping entitlement water, and

-g-

"




o (\ /)
( ) \

(111) The value of project récovery plant
generation not scheduled for pumping entitlement water; and
' (2) Power purchased specificélly for pumping
surplus water including pPower ordered pursuant to subdivision (d)
of this article.

The cost and value of power 1in (1)(1) ana
(11) of this subdivigion shall be credited to the pumpihg plant
power cost attributable to annual entitlement water; the value of
power in (1)(1i1) that 1s generated by entitlement water shall
be added to the net vaiue of power attributable to such entitlement
water; and the value of power in (1)(111) that is generated by
surplus water shall be creditéd to the costs incurred in pumping
such surplus water.

The State shall determine the cost of
power for pumﬁing surplus water éo that sufficient revenue will be
available to the State to cover both the cost of purchased power
and the value of fecovery plant generation.

(g)- Restrictions on Deliveries.

(1) 1In providing for the delivery of surplus
water pursuant to this article, the State shall refuse to deliver
such surplus water to any contractor or noncontractor to the extent
that the State determines that such delivery would tend to encourage
the development of an economy within the area served by such con-
tractor or noncontractor which would be dependent upon the sustained
delivery of surplus water.

(2) Surplus water shall not be scheduled to a
contractor in a year unless an amount of project water equél to its

annual entitlement set forth for that year in Table A of its

-10-
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'c0ntract (disregarding any amendments reducing sﬁch Table A
executed after July 1, 1974) is first scheduled and unless 8ll of
its deferred entitlements are first scheduled: Provided, That

at the request of‘the contractor surplus water may be scheduled in
lieu of deferred entitlements and the right to receive such
deferred entitlements shall be reduced accordingly. If at the

end of any year delivery of scheduled surplus water has prevented
any annual entitlement or deferred entitlement from being delivered
during that year, then for the purpese of charging for water
delivered, delivefies during the year shall be congidered first as
annual entitlement water to the extent of the annual entitlement,
and the balance as deferred entitlement or surplus water in accor-
dance with the Optibn of the contractor previously exercised
pursuant to the first sentence of this subdivision.

(3) Before a contractor can receive surplus
water under its contract in an amount greater than its annual
entitlement for ihe year as shown in its Table A, it shell first
increase its annual entitlement for such yesr to an amount equivalent
to the surplus water scheduledi but it shall not be required to
increase its annugl entitlement‘to an amount in excess of 75 percent
of its maximum annual entitlement.

~ (#4) The State shall not sell surplus water
to a contractor or noncontractor for use directly or indirectly
within the boundaries of any other contractor without the written
consent of such other contractor, nor shall the State authorize any
contractor to supply surplus watér for use outside such contractor's
boundaries and within the boundaries of any other contractor without

the written consent of such other contractor: Provided, That where

-11-
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a contractor's boundaries include an area within the boundaries
of another contractor, only the written consent of the contractor
that serves the overlapping area with water under its annual

entitlements need be obtained,.

(h) Water from Nontributary Source. The provisions

of this subdivigion shall be applicable only to a contractor to
which the delivery of project water for municipal use as of 1990 is
estimated by the State to be in excess of 50 percent of such con-
tractor's maximum annual entitlement. For the Purpose of fixing
such contractor's right to delivery of surplus water, water from a
watershed not tributary to the contractor's area which is delivered
within the contractor's boundaries for agricultural or ground water
replenishment use shall be deemed to be part of the contractor's
annual entitlement delivered for such use in computing the quantity
of surplus water to which the contractor is entitled under this
article: Provided, That the contractor ghall not be deemed to have
used more than its énnual entitlement, as set forth in Table A,

for such use. Surplus water shall be deemed to be used by the con-
tractor for agricultural or ground water replenishment use if an
equal quantity of water imported from a watershed not tributary to
the contractor's area is delivered within the contractor's boundaries
for such use,

(1) Determination of Use, TFor the purpose of com-

puting the portion of the surplus water to which each contractor is
entitled, the State shall determine the guantities of annual entitle-
ment used for agricultural use and for ground water replenishment

use and for other ugses by each contractor 1ﬁ each year: Provided,

That each contractor shall furnish certified copies of such records

-12~
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vand data'concerning the use orf water within 1tg boundaries ag the

State may request,

(3} Contracts.

include at least the rollowing:

Further provisigns ctoncerning the

scheduling of surplus water and provisions gs te times ang methods

of §ayment.

IN WITHESS WHEREOF, the parties hereto have executed

this contract amendment ag of the date first above written.

Approved as to legal form
and sufficiency:

~ /_
RN

By

Counsel

Department of Water Resources

STATE OP CALIFORNTIA
DEPARTMENT OF WATER RESOURCES

By | /{?%3;22¢~L~f£&

ctor
DUDL%R;)? Mwmrcm
By &A_/O -
- [TItle)
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STATE OF CALIFORNTA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 14 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNTA
DEPARTMENT OF WATER RESOURCES AND
DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT, made this 67244' day of

1913; pursuant to the provisions of the Califorita Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Dudley Ridge
Water District, herein referred to as the "Agenoy";

WHEREAS, the State and the Agency have entered into
and subsequently amsnded a water SuppIQ contract providing that
the State will supply certain guantities of water to the Agency,
and providing that the Agzency shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the State and the Agency desire to make certain
changes and additions to such contract, while otherwise continuing
the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that the foilowing
changes and additions are hereby made tc the Agency's water supply
contract with the State:

1. Subdivision (8) is added to Article 21(a) of the

Agency's water supply contract to read as follows:
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(8) "Extra Surplus Water" shall mean water available

in the Delta as determined by the State at various times during

the year when scheduled project demands are being delivered and

project storage requirements for both project water deliveries
and water to meet Delta water quality requirements established

by the SWRCB are being met. Excepting Articles 21(b), 21(d),

and subdivisions (3), (5) and (6} of Article 21(g), all provisions

of this Article 21 related to surplus water shall apply.to extra

surplus water.

2. Article 21(b) is amended to read as follows:

(b) Priorities. The State shall furnish surpius water,
not including extra surplus water, in accordance with the following
priorities:

(1) First, to contractors for agricultural use or
for ground water replenishment use.

(2) Second, to contractors for other uses.

(3) Third, to noncontractors for any beneficial use.

The State shall furnish extra surplus water in accordance
with the following priorities:

(1) First, for ground water replenishment or for
agricultural use in lieu of ground water pumping.

(2) Second, for pre-irrigaticn to increase soil
molsture prior to plantinz.

3. Add the following to Article 21(d):

The schedules required by this Article 21(d) shall not
include amounts of extra surplus water. Scheduling of extra surplus

water will be done pursuant to provisions ¢f an annual agreement.
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Extra surplus water shall not be included in this

determination.

5. Subdivisions (5) and (6) are added to Article 2l(g)

g

as follows:

(5) Delivery of extra surplus water to a contractor
ghall not adversely affect deliveries or costs
of ehtitlement and surplus water deliveries to
any cbntractor during the respective year.

(6) No extra surplus water shall be delivered when
sufficientlsurplus water is available to gsatisfy
contractor requeste.

IN WITNESS WHEREOF, the parties hereto have executed this

contract amendment on the date first above written,

Approved as to legal form STATE OF CALIFORNIA

and sufficiency: DEPARTMENT OF WATER RESQURCER
Tonn_ % m
By Lé /m — By . '
Chief Counsel Director ~

Department of Water Resourceg

DUDLEY RIDGE WATER DISTRICT

Add the following to subdivision (3) of Article 21(g):
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THE. RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

- i
AMENDMENT NO. 15 TO WATER SUPPLY CONTRACT b‘5(
BETWEEN THE STATE OF CALIFORNIA TR A
DEPARTMENT OF WATER RESOURCES AND
DUDLEY RIDGE WATER DISTRICT
THIS CONTRACT, made this 29th  day of January , 80 ,

pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws 6f the State of California, between the
State of California, acting by and through its Department of Water
Resources} herein referred to as the "State", and Dudley Ridge
Water District; herein referred to as the "Agency";

WHEREAS, the State and the Agency have ehtered into and
subsequently amended a water supply contract providing that the-
State will supply certain quantities of water to thé Agency, and
providing that the Agency shall make certain payments to the
State, and setting forth the terms and conditions of such supply
and such payment; and

WHEREAS, the State and the Agency desire to make certain
changes and additions to such contract, while otherwise continuing
the contract in full force and effect;

NOW, THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water
éupply'contract with the State;

i. Subdivision t of Article 1 of the Agency's Water

Supply Contract with the State is amended to read as follows:




A%

O 0

(t) Proyect Repayment Period

+

“Progect repayment period" shall mean that period of
years commenc1ng on January 1, 1961, and extending until

December 31, 2035; Provided, that whenever construction of any

project facilities is financed by a bond issue with maturlty dates

later than December 31, 2035, whether the bonds are issued
pursuant to the Bond Act or other authority, repayment of the
costs of such facilities shall be extended to end on the date of
the latest maturities 6f the bonds with which construction of such
facilities is financed.

2. Articlé 2 of the Agency's Water‘Supply Contract
with the State is amended to read as follows:

(2) Term of Contract

This contract shall become effective on the date first
ébove written and shall remain iﬁ effect for the 1oﬁgest of the
following: | |

1.” The project repayment period

2. 75 years

3. The period ending with the latest maturity date of
any bond issue used to finance the construction costs of project

facilities.
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IN WITNESS WHEREOF, the parties hereto have executed

this contract amendment on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES

BN T N V) 9/}

Director
Department of Water Resources

DUDLEY RIDGE WATER DISTRICT

/Ry e%4

Title President




-Dudley Ridge Water District, herein referred to as the

) "'Agency”;

o )

State of California C o
The Resoarvees Agency é-f ¢
DEPARTMENT OF WATER RESOURCLES

Lo

AMENDMENT NO..I6 TC WATER SUPPLY CONTRACT :
BETWEEN THE STATE OF CALIFORNTA 1
DEPARTMENT OF WATER RESOURCES AND

L3

DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT, made this /;Z day of fZdscimns
1982, pursuant to the provisions of the California WQﬁer i

Resources Development Bond Act, the State Central Valley Prg
Act, and other applicable laws of the State of California, b
the State of California, acting by and through its Departmenlt

of Water Resources, herein referred to as the "State', and

+

WHEREAS, the State and the Agency have entered intb

i

. _ : . j
and subsequently amended & water supply contract providing that

and providing that the Agency shall make certain payments to
State, and setting forth the terms and conditidns of such suj
and such payment: and ;

WHEREAS, the State and the Agency desire to make ol
changes and additions to‘suéh contract, while otherwise conti
the contréct in fﬁll force and effect; |

NOW, THEREFORE, it is mutually agreed that the foll
ing change and addition is hereby made to the Agency's waﬁer
supply éontract with the State: |

1. The term "unscheduled water" shall replace

the term "lxtra Surplus Water" wherever it ‘appcars in

» 4”“"'“?"“" o

ject

etween

the State will s5upply certain quantities of water to the Agency,
the

ply

rtain

nuing
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Article 21 of the W

State of California Department of Water

the Agency.

IN WITNESS WHEREQL,

this contract amendment on the date first above wrltten

Approved as to legal
form and sufficiency:

E (G

Chlok Counse .
Department of Water Res ources

ater Supply Contract between the

the Parties hereto have execute

TS

®

Resources and

|
i
I

STATE OF CALIFORNIA
DEPfRTMENT OF WATER RESOURCEIS

b flkes

DUDLEY RIDGE WATER DISTRICT

Ronald B. Roble
Dlrector




continuing the contract in full force and effect;

'éhangeé and additions are hereby made to the District's water

. e
() "\)
STATE OF CALIFORNIA
THE RESQOURCES AGENCY
DEPARTMENT OF WATER RESQOURCES

AMENDMENT NO. 17 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES AND THE
DUDLEY RIDGE WATER DISTRICT

3

. R as)
THIS CONTRACT, made this Q9 day of _ /Maach

1943, pursuant to the provisions of the California Water Resourc

’

Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, Betweén tHe
State of California, acting by and through its Department of Wat
Resources, herein referred to as the "State", and Dudley Ridge
Water Distfict,.herein referred to as the "District";

WHEREAS, the State and the District have entered into
and subsequently amended a water supply contract providing that
the State will supply certain gquantities of water to the Distric
and providing that the District shall make certain payments to t
State, and setting forth the terms and conditions of such supply
and such paymeﬁf;'and

WHEREAs; the State and the District desiré'to make

certain changes and additions to such contract, while otherwise
NOwW, THEREFORE, it is mutually agreed that the followi

supply contract with the State:

PRI WY
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1. Artic§€>1(e) is amended to read:\_)
(e) Project Facilities
"Project facilities" shall mean those facilities
the system which will, in whole or in part, serve the purposes g
this contract by conserving water and making it available for us
in and above the Delta and for export from the Delta and from su
additional facilities as are defined in Article 1(h)(2) herein,
and by conveying water to the District. Said project facilities
shall consist specifically bf "project conservation facilities"
and "project transportation facilities", as hereinafter defined.
2. Article 1(h) is amended to read:
(h) Additional Project Conservation Facilitiés
"Additional project conservation facilities" shal
mean the following facilities and programs which will serve the
purpose of prevénting any reduction in the minimum project vield
as hereinafter defined:
(1) Those project facilities specified in Sec-
tion 12938 of the Water Code;
(2) Those facilities and programs described in
(A), (B), (C), (D), and (E) below which, in the State's determin
tion, are engineeringly feasible and capable of producing projec
water which is economically competitive with alternative new wat
supply sources, provided that, in the State's determination, the
construction and operation of such facilities and programs will
not inﬁerfere with the requested deliveries of annual entitlemen
to any contractor other than the sponsofing contractor, and will
not result in any greater annual charges to any contractor other|
than the sponsoring contractor than would have occurred with the

construction at the same time of alternative new water supply
-2~
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sources which are either reservoirs located north of the Delta or

off-Aqueduct storage reservoirs located south or west of the Del

designed to supply water to the California Aqueduct. The follow-

ing facilities and programs shail hereinafter be referred to as
"Local Projects":

(A) On-stream and off-stream surface storag
reservoirs not provided for in Section 12938 of the Water Code,
that will produce project water for the System for a period of
time agreed to by the sponsoring contractor;

(B) Ground water storage facilities that wi
produce project water for the System for a period of time agreed
to by the sponsoring contractor:

(C) Waste water reclamation facilities that
will produce project water for the System for a period of time
agreed to by the sponsoring contractor;

(D) Water and facilities for delivering wat]
purchased by the State for the System for a period of time agree
to by the sponsoring contractor; provided that the economic test
specified herein shall be applied to the cost of these facilitie
together with the cost of the purchased water; and

(E} Future wéter conservation programs and
facilities that will reduce demands by the sponsoring contractor
for project water from the System for a period of time agreed to
by the sponsoring contractor and will thereby have the effect of
increasing project water available in the Delta for distribution

(3) wWhether a Local Project described in (2) abo
shall be considered economically competitive shall be determined
by the State by comparing, in an engineering and economic

analysis, such Local Project with alternative new water supply

-3
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sources which are either reservoirs located north of the Delta d

of f-Aqueduct storage reservoirs located south or west of the Del

designed to supply water to the California Aqueduct. The analysgi

for such alternative new water supply sources shall use the
averade cost per acre-foot of yield in the latest studies made f
such sources by the State and shall compére those facilities wit
~the proposed Local Project using commonly accepted engineering
economics. In the case of a Local Project to be funded in part
the State as part of the System and in part from other sources,
the economic analysis specified herein shall be applied only to
the portion to be funded by the State as part of the System.

(4) The Local Projects in (2) above shall ndt be
constructed or implemented unless or until:

(A) The sponsoring contractor signs a writt

agreement with the State whiéh:

(1) Contains the sponsoring contractor
approval of such facility or program.

(ii) Specifies the yield and the perio
of time during which the water from the Local Project shall
constitute project water; and

(iii) Specifies the disposition of sug
Local Project or of the yield from such Local Project upon the
expiration of such period of time; and

(B) All contractors within whose boundaries
any portion of such Local Project is located, and who are not
sponsoring contractors for such Local Project give their written

approval of such Local Project.
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‘receive the yield from facilities described in 2(a), (B), (C), or

@ (0

(5) "Sponsoring contractor" as used in this Art-

icle 1(h) shall mean the contractor or contractors who either willl

(D) above, or agree to reduce demands for project water from the
System pursuant to 2(E) above.
(6) 1In the event of a shortage in water supply

within the meaning of Article 18(a), the determination of whethelr

to count, in whole or in part, the yield from facilities described
in 2(a), (B), (C), or (D) above, or the reduced demand from future

conservation programs described in 2(E) above in the allocation pf

deficiencies among contractors will be based on a project-~by-
project evaluation taking into consideration such factors as any

limitation on the use of the water from such facilities and

whether the sponsoring contractor has access to project water from

the Delta as an alternate to such facilities.

3. Article 1(i)(2) is amended to read:

(2) Facilities for the generation and transmissibn

of electrical energy of the following types:

(A) Hydroelectric generating and transmissién

facilities, whose operation is dependent on the transportation of
project water, or on releases to channels downstream of project
facilities defined under (1) above. Such facilities shall be
called "project aqueduct power recovery plants."

(B) All other generating and associated
transmission facilities, except those dependent on water from
project conservation facilities, for the generation of power.
These facilities shall be called "off-aqueduct power facilities"

and shall consist of the State's interest in the Reid-Gardner and

-5
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any other generating and associated transmission facilities, con-
structed or financed in whole or in part by the State, which are
economically competitive with alternative power supply sources as
determined by the State,. |

4. Article 1(r) is amended to read:

(r} Project Interest Rate

"Project interest rate" shall mean the weighted

average interest rate of (1) through (6) below computed by
dividing (i) the total interest cost required to be paid or
credited by the State during the life of the indebtedness or
advance by (ii) the total of the products of the various principa
amounts and the respective terms in years of all such amounts:

(1) general obliéation bonds issued by the State
under the Bond Act,

(2) revenue bonds issued.by the State under the
Central Valley Project Act éfter May 1, 1969,

(3) bonds issued by.the State under any other
authofity granted by the Legislature or the voters,

(4) bonds issued by any agency, district, polit-
ical subdivision, public corporation, or nonprofit
corporation of this State,

(5) funds advanced by any contractor without the
actual incurring of bonded debt therefor, for which the net
interest.cost and terms shall be those which would have
resulted if the contractor had sold bonds for the purpose of
funding the advance, as determined by the State, and

{6) funds borrowed from the General Fund or othey
funds in the Treasury of the State of California, for which
the total interest cost shall be computed at the interest

-6
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rate earned over the period of such borrowing by moneys in

the Pooled Money Investment Account of such Treasury invested

in securities,
to the extent the proceeds of any such bonds, advances or loans
are for construction of the State Water Facilities defined in
Section 12934(d) of the Water Code, the additional project
conservation facilities, and the supplemental conservation
facilities, (except off-aqueduct power facilities and advances for
delivery structures, measuring devices and excess capacity) and
without regard to any premiums received on the sale of bonds under
item (1) above. The "project interest rate" shall be computed ag
a decimal fraction to five places.

5. Subdivision (h) is added to Article 22 to read:
{h) The determination of the rate for water under the

Delta Water Charge shall be made by including the appropriate
costs and quantities of water, calculated in accordance with
subdivisions (c), (d) and (e) above, for all additional project
conservation facilities as defined in Article 1(h) hereinabove.
In the evenﬁ a Local Project as defined in Article 1(h)(2) will,
pursuant to written agreement between the State and the sponsoring
contractor, be considered and treated as an additional project
conservation facility for less than the estimated life of the
facility, the rate under the Delta Water Charge will be determined
on the basis of that portion of the appropriate cost and water
supply‘associated with such facility as the period of time during
which such facility shall be considered as an additional project
conservation facility bears to the estimated life of such facil-

ity. WNo costs for the construction or implementation of any Local

-7
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Project are to be included in the Delta Water Charge unless and
until the written agreement required by Article 1(h) has been
entered into.

6. Subdivision (i) is added to Article 22 to read:

(i) 1In calculating the rate for project water to be
paid by each contractor for the Delta Water Chafge under subdivi
sions (c), (d) and (e) above, the component for operation, maint
nance, power and replacement costs shall include, but not be
limited to, all costs to the State incurred in purchasing water,
which is competitive with alternative sources as determined by t
State, for delivery as project water.

7. Subdivision (f) is added to Article 24 to read:

(£) The capital costs of project agueduct power recov
ery plants shall be charged and allocated in accordance with thi
Article 24. The capital costs of off-aqueduct power facilities

shall be charged and allocated in accordance with Article 25(d).

8. Subdivision (d) is added to Article 25 to read:

(d} Notwithstanding the provisions of subdivisions (a)

and (b) of this artic¢le, or of Article 1(s), the costs of off~
aqueduct power facilities shall be determined and allocated as

follows:

(1) The off-aqueduct power costs shall include .gil

annual costs the State incurs for any off-aqueduct power facilit

which shall include, but not be limited to, power purchases, any

annual principal and interest payments on funds borrowed by or
advanced to the State, annual principal and interest on bonds
issued by the State or other agency, or under revenue bond

financing contracts, any requirements for coverage, deposits to

reserves, and associated operation and maintenance costs of such

-8-
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facility, less any credits, interest earnings, or other monies

received by the State in connection with such facility. 1In the

event the State finances all or any part of an off-aqueduct power
facility directly from funds other than bonds or borrowed funds
in lieu of such annual Principal and interest payments, the repay-
ment of capital costs as to that part financed by such other funds
shall be determined oh the basis of the schedule that would hav
been required under Article 24.

{2) The annual'costs of of f-aqueduct power facil-
ities as computed in (1) above shall initially be allocated amornyg

contractors in amounts which bear the same proportions to the

total amount of such power costs that the total estimated

electrical energy (kilowatt hours) required to pump through proj
ect transportation facilities the desired delivery amounts of
annual entitlements for that year; as submitted pursuant to
Article 12(a)(1) and as may be modified by the State pursuant to
Article 12(a)(2), bears to the total estimated electrical energy
(kilowatt hours) required to pump all such amounts for all
contractors through project transportation facilities for that
year, all as determined by the State,

| | (3) 2n interim adjustment in the allocation of the
power costs calculated in accordance with (2) above, may be made
in May of each year based on April revisions in approved schedules
of deliveries of annual entitlement for such year. A further
adjustment shall be made in the following year based on actual
deliveries of annual entitlement; provided, however, in the event
no deliveries are made through a pumping plant, the adjustments

shall not be made for that year at that plant.

-0
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(4) To the extent the monies received or to be

received by the State from all contractors for off-aqueduct powér

Costs in any year are determined by the State to be less than the
amount required to pay the of f~aqueduct power costs in such yean
the State may allocate and charge that amount of of f~aqueduct
power costs to the District and other contractors in the same
manner as costs under the capital cost component of the
Transportation Charge are allocated and charged. After that
amount has been so allocated, charged and collected, the State
shall provide a reallocation of the amounts allocaged pursuant tpo
this paragraph (4), such reallocation to be based on the
allocations made pursuant to (2) and (3) above for that year, or
in the event no such allocation was made for that year, on the
last previous allocation made pursuant to (2) and (3) above. Any
such reallocation shall include appropriate interest at the
project interest rate.

9. Subdivision (e) is added to Article 25 to read:

(e) The total minimum operation, maintenance, power ahd

replacement component due that yeaf from each contractor shall b
the sum of the allocations made under the proportionate use of
facilities method provided in subdivision (b) of this article an
the allocations made pursuant to subdivision (d) of this article
for each contractor.

10. Subdivision (b) of Article 32 is amended to rgad:

(b) Intefest on Overdue Payments

Upon every amount of money required to be paid by

the District to the State pursuant to this contract which remain

unpaid after it becomes due and payable, interest shall accrue a

-10-
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an annual rate equal to that earned by the Pooled Money Investment

Fund, as provided in Government Code Sections 16480, et seq.

calculated monthly on the amount of such delinquent payment fro
and after the due date until it is paid, and the District hereb
agrees to pay such interest: provided, that no interest shall e
charged to or be paid by the District unless such delinquency

continues for more than thirty (30) days.

IN WITNESS WHEREOF, the parties hereto have executed

‘this contract amendment as of the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and suffiCiency: DEPARTMENT OF WATER RESOURCHS

oy &S

detingDirector

ater Resources

DUDLEY RIDGE WATER DISTRICT

By .
itle)
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 18 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT it made this ., day of

pursuant to the provisions of the California Weter Resources Development ﬁond

Act, the State Central Valley Project Act, and other applicable laws of the

State of California, between the State of California, acting by and throuéh its |

Department of Water Resources, herein referred to as the "State", and
Dudley Ridge Hater District, herein referred to as the "Agency".

WHEREAS, the State and the Agency have entered into end subsequeﬁtly
amended a water supply contract providing thet the State willrsupply cert@in
quantities of water to the Agency, and providing thet the Agency shall maﬂe
certain payments to the State, and setting forth the terms and conditions bf
such supply and such payment;

WHEREAS, the State and the Agency wish to provide financing for

rroject fecilitles with water system revenue bonds and provide for repaymeht of

water system revenue bonds;

WHEREAS, the State and the Agency wish to clarify the definition 6f
the project interest rate without chenging the interpretetion of Article 1tr),
except for the addition of item (7), and to specify that finencing costs of
water system facilities and Eest Branch Enlargement facilities shall not bé

included in celculating the project interest rate; and
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NOW THEREFORE, it is mutually agreed that the following changes and
additions are hereby made to the Agency's water supply contract with the Sﬁate:
.1. Article 1(r) is amended to read:

{r) "Project interest rate" shall mean the weighted average
interest rate on bonds, advances, or loans listed in this section to the e{tent
the proceeds of any sueh bonds, advances, or loans are for construction of}the
State Water Facilities defined in Section 12934(d) of the Water Code, the
additional project conservation facilities, and the Supplemental conservatﬂon
facilities (except off-aqueduct power facilities; water system facilities;i
advances for delivery structures, measuring devices and excess capacity; aﬁd

East Branch Enlargement Facilities). The project interest rate shall be §
calculated as a decimal fraction to five places by dividing (1) the total |
interest cost required to be pald or credited by the State during the 11feiof
the indebtedness or advance by (ii) the total of the products of the vario#s
principal amounts and the respective terms in years of all such smounts. #he
bonds, advances, or loans used in calculating the project interest rate sh411

be:

(1) General obligation bonds issued by the State under the Boﬂd
Act, except that any premium received on the sale of these bonds shall not]be
included in the caleculation of the project interest rate, ?

(2) Revenue bonds issued by the State under the Central Vallef
Project Act after May 1, 1969,

(3) Bonds issued by the State under any other authority grant#d by

the Legislature or the voters,
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(4) Bonds issued by any agency, district, political subdivisio

publie corporation, or nonprofit corporation of this State,

{5) Funds advanced by any contractor without the actual incurnr

of bonded debt therefor, for which the net interest cost and terms shall be

those which would have resulted if the contractor had sold bonds for the

purpose of funding the advance, as determined by the State,

{(6) Funds borrowed from the Ganeral Fund or other funds in the

1,

ing

Treasury of the State of California, for which the total interest cost shall be

computed at the interest rate earned over the period of such borrowing by
moneys in the Surﬁlus Money Investment Fund of such Treasury invested in
securities, and

(7) Any other financing capablility avallable in the Treasury
the State of California at whatever interest rate and other financing costs
provided in the law authorizing such borrowing. However, the use of other
financing from the State Treasury 1s intended to involve only short term
borrowing at interest rates and other financing costs no greater than those
charged to other State agencies during the same periecd until such time as t
Department can sell bonds and reimburse the source of the short term borrow

from the proceeds of the bond sale.

2. Article 1(ce) is added to read:
(ce) "Water system revenue bonds" shall mean revenue bonds or
revenue bond anticipation notes issued by the State under the Central Valle

Project Act after January 1, 1987 for water system facilities identified in

Article 1(hh).
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3. Article 1(gg) is added to read:
{gg) "East Branch Enlargement Facilities" shall mean all of the

following:

(1) The facilities remaining to be constructed as part of the |East
Branch Enlargement construction:

(2) The work done pursuant to the letter agreement between the
State and The Metropolitan Water District of Southern California dated November
29, 1966, which consisted of constructing the California Aqueduct between
Cottonwood (now kpown as Alamo) Powerplant and Cedar Springs (now known as
Silverwood) Reservoir so that, by future additions to the canal lining,
siphons, and additional pumping units at Pearblossom Pumping Plant, the
capacity could be increased by a then-estimated approximately 700 cubic fedt
per second;

(3) That portion of the enlargement of the Pearblossom Pumping
Plant Forebay and Cofferdam construction which would not have been construdted
but for the proposed East Branch Enlargement and which was done pursuant td the
letter agreement between the State and The Metropolitan Water District of
Southern California, dated January 19, 1984;

(&) That portion of the canal lining work between Alamo Powerplant
and Pearblossom Pumping Plant done pursuant to the letter agreements between
the State and The Metropolitan Water District of Southern California, dated
July 2, 1984, and May 15, 1985, which increased the East Pranch Aqueduct
capacity beyond that set forth in Table B=-2 as shown in State Bulletin 132:70:

(5) That portion of Reach 24 (Silverwood Lake) to be determined by i
reallocation of Reach 28 to reflect the additional use to be made of that reach ;

as a result of the East Branch Enlargement operation; and
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(6) That portion of Reach 25 (San Bernardino Tunnel) to be

determined by an allocation of total delivery capacity of Reach 25 between the

basic East Branch facilitles and the East Branch Enlargement as a result of

East Branch Enlargement operation.

Y4, Article 1 (hh) is added to read:

(hh) "Water System Facilitlies" shall mean the following facilities
to the extent that they are financed with water system revenue bonds or to ithe

extent that other financing of such facilities is reimbursed with proceeds from

water system revenue bonds:
(1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including Suisun Marsh facilities, to serve

the purposes of water conservation in the Delta, water supply in the Delta,

transfer of water across the Delta, and mitigation of the environmental effects

of project facilities, and to the extent presently authorized as project
purposes, recreation and fish and wildlife enhancement,
(4) Local projects as defined in Artiecle 1(h)(2) designed to

develop no more than 25,000 acre-feet of project yleld from each project,

(5) Land acquisition for the Kern Fan Element of the Kern Water

Bank,
(6) Additional pumps at the Banks Delta Pumping Plant,

(7) The transmission line from Midway to Wheeler Ridge Pumping

Plant, and
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(8) Repairs, additions, and betterments to conservation or
transportation facilities existing as of January 1, 1987, and to all other

facilities described in this subarticle (hh) except for item (5).

5. Article 22()) of the Agency's water supply contract with the State

is added as follows:
(j) Notwithstanding provisions of Article 22(a) through (1), t
capital cost component and the minimum OMP&R component of the Delta Water

Charge shall include an annual charge to recover the Agency's share of the

conservation portion of the water system revenue bond financing costs, Chjrges

to the Agency for these costs shall be calculated in accordance with provi

in Article 50 of this contract.

6. Article 24(g) of the Agency's water supply contract with the §

is added as follows:
(g) Notwithstanding provisions of Article 24(a) through (d), th

capital cost component of the Transportation charge shall include an annual
charge to recover the Agency's share of the transportation portion of the ¥
system revenue bond financing costs. Charges to the Agency for these costs
shall be calculated in accordance with provisions in Article 50 of this

contract.
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7. Article 28(f) of the Agency's water supply contract with the State

1s added as follows:

f. Adjustment: Water System Revenue Bond Financing Costs.
The use of water system revenue bonds for financing facilities listed 1in
Article 1(hh) would resulf in adjustments for prior underpayments or

overpayments of the capital cost component of the Transportation Charge to

Agency under the provisions of this article; however, in place of making sych

adjustments, charges to the Agency will be governed by Article 50,

8. Article 50 of the Agency's water supply contract with the State

1s added as follows:
50, Water System Revenue Bond Financing Costs.
(a) Charges to the Agency for water system revenue bond
financing costs shall be governed by provisions of this article, Charges f

all contractors for water system revenue bond financing costs shall return

the State an amount equal to the annual financing costs the State incurs inm

that year for water system revenue bonds (including water system revenue bq

anticipation notes). Annual financing costs shall include, but not be lim

the

Al

to

nd

ited

to, any annual principal and interest on water system revenue bonds plus any

additional requirements for bond debt service coverage, deposits to reserves,

and annual premiums for insurance or other securlty obtained pursuant to

subdivision (f) of this article. The State shall provide credits to the

contractors for excess reserve funds, excess debt service coverage, interest,

and other earnings of the State in connection with repayment of such reven

\ie

bond financing costs, when and as permitted by the bond resolution. When such
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credits are determined by the State to be availablé. such credits shall be

promptly provided to the contractors and shall be in proportion to the payn

under this article from each contractor. Reserves, bond debt service coven

Interest, and other earnings may be used in the last year to retire the bon
(b) Annual charges to recover water system revenue bond

financing costs shall consist of two elements,

(1) The first element shall be an annual charge to the
Agency for repayment of capital costs of water system facilities as determ
under Articles 22 and 24 of this contract with interest at the project inte
rate. For conservation facilities, the charge shall be a part of the capit
cost component of the Delta Water Charge in accordance with Article 22, Fo
transportation facilities, the charge shall be a part of the capital cost
component of the Transportation Charge in accordance with Article 24,

(2) The second element shall be the Agency's share of
Water System Revenue Bond Surcharge to be pald in lieu of a project interes
rate adjustment., The total annual amount to be pald by all contractors und
this element shall be the difference between the total annual charges under
filrst element and the annual Tinancing costs of the water system revenue
bonds. The amount to be pald by each contractor shall be calculated annual
as 1f the project Interest rate were increased to the extent necessary to
produce revenues from all contractors sufficient to pay such difference for
that year. In making that calculation, adjustments in the Agency's
Transportation capital cost component charges for prior overpayments and
underpayments shall be determined as 1f amortized over the remaining vears

the project repayment period.
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(e} The Water System Revenue Bond Surcharge will be

identified by component and charge in the Agency's invoice.

(d) Timing of Payments, Payments shall be made in accordance

with Article 29(f) of this contract.
(e} Reduction in Charges. The Water System Revenue Bond

Surcharge under Article 50(b)(2) shall cease for each series of water syste

revenue bonds when that series 1s fully repaid. However, the annual charge

determined pursuant to Article 50(b)(1) shall continue to be collected for
time perlods otherwlise required under Articles 22 and 24,
After the Department has repaid the California Water !

in full and after each series of Water System Revenue Bonds is repaid, the

Department will reduce the charges to all contractors in an equitable mann

a total amount that equals the amount of the charges under Article 50(b)(1

=i}

the

Fund

r in

that the Department determines is not needed for future financing of facilities

of the System which, in whole or in part, will serve the purposes of the w

supply contract with the Agency.

ter

(f) To the extent economically feasible and justifiable, as

determined by the State after consultation with contractors, the State sha
maintain insurance or other forms of security protecting bondholders and n
defaulting contractors against costs resulting from the fallure of any
contractor to make the payments required by this article.

(g) Before 1ssulng each seriles of water system revenue bo
the State shall consult with the contractors, prepare a plan for the State
future financing of water system facllities, and give the Agency an opport

to comment on the plan. The plan shall include but not be limited to the

11
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of any water system revenue bond issuances and the form of any necessary
resolutions or supplements.

(h) Defaults. (1) If a contractor defaults partially or
entirely on its payment obligations calculated under this article and
sufficlent insurance or other security protecting the non-defaulting
contractors 1s not provided under Article 50(f), the State shall allocate a
portion of the default to each non-defaulting contractor. The Agency's share
of the default shall be equal to an amount determined by multiplying the total
default amount to be charged to all non-defaulting contractors by the ratio
that the Agency's maximum Table A entitlement bears to the maximum Table A
entitlements of all non-defaulting contractors. However, such amount shall not
exceed in any year 25 percent of the Water System Revenue Bond financing costs
that are otherwise payable by the Agency in that year, The amount of default

to be charged to non-defaulting contractors shall be reduced by any receipt

ta

from insurance protecting non-defaulting contractors and bond debt service
coverage from a prior year and available for such purpose,

(2) If a contractor defaults partially or entirely on |its
payment obligations under this article, the State shall also pursuant to
Article 2D, upon six months' notice to the defaulting contractor, suspend water
deliveries under Article 20 to the defaulting contractor so long as the default
continues. The suspension of water deliveries shall be proportional to the
ratlo of the default to the total water system revenue bond payments due from
the defaulting contractor. However, the State may reduce, eliminate, or not
commence suspension of dellverles pursuant to this subparagraph iIf it

determines suspension In the amounts otherwlse required is likely to impalr the

10
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defaulting contractor's ability to avoid further defaults or that there would

be insufficient water for human consumption, sanitation, and fire protectio
The State may distribute the suspended water to the non-defaulting contracto

on terms it determines to be equitable,

(3) During the period of default, credits otherwise due
the defaulting contractor shall be applied to payments due from the defaulti
contractor.

(4) Except as otherwise provided in Article 50(h)(3), t
defaulting contractor shall repay the entire amount of the default to the St

with interest compounded annually at the Surplus Money Investment Fund rate

rs

ng

he

ate

before water deliveries that had been suspended shall be fully resumed to that

contractor. If the defaulting contractor makes a partial repayment of its
default, the Department may provide a proportional restoration of suspended
deliveries, The amount of the default to be repaid shall include any amount
previously received by the State from insurance proceéds, bond debt service

coverage, or other reserves, and payments from other contractors pursuant to

3

this subparagraph (h). The defaulting contractor shall not be entitled to any

make-up water deliveries as compensation for any water deliveries suspended
during the perlod when the contractor was in default.
(5) At such time as the default amount is repaid by th
defaulting contractor, the non-defaulting contractors shall receive credits
proportion to their contributions towards the amount of the default with
interest collected by the State on the defaulted =moumt.
(6) In the event there is an increase in the amowmt a |n

defaulting contractor contributes to reserves and/or bond debt service

11
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coverage, such lncrease shall be handled in the same manner as provided in

Article 50(a).

(7) Action taken pursuant to this subarticle shall no
deprive the State of or limit any remedy provided by this contract or by 1
for the recovery of money due or which may become due under this contract.

(1) Power of Termination,

(1) The Department and the Agency agree to negotiate
good faith the development of a means to provide adequate protection for t
Departmentts cash flow into priorities one and two for revenues under Wate
Code Section 12937(b) with the goal of obtaining agreement by April 1, 198
The Department and the Agency agree to continue negotiations beyond April
1987 if necessary to meet their common goal of arriving at agreement,

(2) If such an agreement has not been reached by Apri
1987, and if the Director of Water Resources determines that adequate prog
has not been made toward such an'agreement, the Director may give notice t
Agency and other contractors that he intends to exercise the power to term
provided in this subarticle 50(1). The Director's authority to give such
notice shall terminate on July 1, 1988,

(3) After six months from the date of issuing the notj
of intent to terminate, but in no event later than January 1, 1989, the
Director may terminate the authority of the Department to issue additional
serles of water system revenue bonds using the repayment provisions of Art]
50. The Department shall promptly notify the Agency and other contractors
the Director has exercised the power of termination.

(4) No additional series of water system revenue bond

12
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shall be issued under the provisions of this Article 50 after the Director

exercised the power to terminate,

any serles of water system revenue bonds issued prior to the time the Direq

exerclses the power to terminate,

has

but Article 50 shall remain in effect as| to

rtor

(5) An exercise of the power to terminate provided in|this

subarticle 50(1) shall also rescind any changes made by this amendment in the

schedule of payment of overpayment or underpayment of capital costs resulting

from a change in the project interest rate and shall also rescind the addit

lon

of item (7) to Article 1(r). However, if the Department has borrowed any funds

under Article 1(r)(7), Artiele 1(r)(7) shall remain in effect as to that and

only that borrowing. Upon the exercising of the power to terminate,
subarticles 28(e) and (f) shall be rescinded and Article 1(r) shall read as
previously read as shown on Attachment Number 1 to this amendment.

(6) At any time before January 1, 1989, so long as the

it

Director has not already exercised the power of termination, the Director may

irrevocably waive his right to exercise the power of termination or may resecind

any previously issued notice of intention to terminate.

(7) If the Director does not exercise the power of
termination before January 1, 1989, this Subartiecle 50(1) shall expire, and
remainder of this Artiecle 50 shall remain in effect. Changes made by this

amendment to other articles shall also remain in effect.

13
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IN WITNESS WHEREOF, the parties have executed this contract on the

date first above written,

Approved as to legal forp

- and suffieclencys ,

By 7 #eZe b, -
(hitf Counse
Department ofWater Resources

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By
Director

DUDLEY RIDGE WATER DISTRICT
By W
‘5/},@0 -

14
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Article 1(r) is“amended'tolread:
(r) Project Interest Rate

"Proaect interest rate“ shall mean the weighted average interest

of (1) through (6) below computed by dividing (i) the total interest cost
required to be peid or credited by the State during the life of the

indebtedness or edvance by (i1) the total of the products of the various

principal amounts and the respective terms in years of" a11 -such amounts'
(1) general cbligation bonds issued by the State under the Bond 4

(2) revenue bonds issued by the State under the‘Centra13Valley
Project Act after May 1, 1969,

_(3) bonds issued by the State under any other authority granted b

the Legislature or the voters,
(4) bonds issued by any agency, district, political subdivision, -
public corporation, or nonprofit corporation of this State,

(5) funds advanced by any contractor without the actual incurring

bonded debt therefor,

rate

ct,

of

for which the net interest cost and terms shmll be th

Ccse

which would have resulted if the contractor had sold bonds for the purpose of

funding the advance, as determined by the State, and

(6) funds borrowed from the General Fund or other funds in the

Treasury of the State of California, for which the total interest cost shall be

corrputed at the interest rate earned over the period of much borrowing by

moneys in the Pooled Money Investment Account of.such Treasury invested in

securities,




~ Attachment 1

construction of the State Water Facilities defined in Section 12934(d) of the

Water Code, the additional Project conservation facilities, and the

supplemental conservation facilities, (excépt of f-aqueduct povwer facllities and

advances for delivery structures, measuring_devices and excess capacity) and
without regard to any premiums received on the sale'of_bonds under item (1)
above. The "project interest rate" shall be computed as a decimal fraction to

" five places.
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STATE OF CALIFORNTIA O AN
THE RESOURCES AGENCY

DEPARTMENT OF WATER RESQURCES

‘AMENDMENT NO. 19 To WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
DUDLEY RIDGE WATER DISTRICT

THIS AMENDMENT to the Water Supply Contract is made thig

C;n‘\\'\ day of mmu_h_,l%l_, pursuant to the provisiong

of the California Water Resources Development Bond Act,

applicable laws of the State of California,

California, acting by and through its Department of water

Resources, herein referred to as "State",
District, herein referred to as the "Agency",
WHEREAS, the State and the Agency entered into a contract
whereby the State will deliver and the Agency will purchase a
sSupply of ﬁater to be made available from project facilities
constructed by the State;

WHEREAS, a more efficient use of entitlement water may be

achleved by deferral of its use from October, November and

December of one calendar year into the first three months of th

next vyear.

and Dudley Ridge wate

and other

between the State O f

i
a1

e
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WHEREAS, the State and the Agency desire to amend the

pProvisions of such contract related to the delivery ang

scheduling of entitlement water to allow, under certain

conditions, the carry-over of a portion of the Agency's

entitlement deliveries from a respective year into the first
three months of the next calendar year.

WHEREAS, the carry-over of entitlement by the Agency is 1

intended to adversely impact current or future Project

operations.

WHEREAS, the State Water Project contractors and the

Department are aware that the carry-over of entitlement Water

from one year into the next may increase or decrease the costs

other Swp contractors in either Year. The tracking of those

costs may be too complex and expensive and does not warrant
special accounting procedures to be éstablished; however, any
significant identifiable cost shall be charged to those

contractors causing such cost,

WHEREAS, the carry-over of entitlement water is not to

affect the payment provisions of the contract,

NOW THEREFORE, it is mutually agreed that the following

changes and additions are hereby made to the Agency's Water
Supply Contracﬁ with the State:
1. Article lfii) 1s added to read:
"Carry-over Entitlement Water" shall mean water from 4
contractor's annual entitlement for a respective year which is

made available for delivery by the State in the next year

bursuant to Article 12(e) .,

as determined by the Departmentt

ot

to




2. Article 12(é) is added to read:’
(e} Delivery of Carrf-over Entitle@ent Water

Upon reqﬁest of the Agency, the State ‘shall make
Carr§—over Entitlement Water available for delivery to the Agency
during the first thfee months of the next year, to the extent
that ;uch deliveries do not adversely affect current or future
project operations, as determined by the State. The State's
determination shall include, but not be limited to the
operational constraints of project facilities, filling of project
conservation starage, floba control releases and water quality
restrictions.

Carry-over of enti;lement water shall be limited to

entitlement water that was included in the Agency's approved

‘delivery- schedule for October, Novembér and December, but was not

delivered due to:

(1) scheduled or unscheduled outages of facilities
within the Agency's service area; or

(2) 5 delay in the planned application of a
contractor's annual entitlement water fér pre—irriéation: or

(3) a delay in the planned spreading of the
Agency's annual entitlement. water for ground water storage.

After determining that the carry-over of
entitlement water would not adversely affect project operations,
the State shall hotify the Agency of the amount of entitlement
water to be.carried over to the following January through March

-period. The notification shall include the proposed terms and

3
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conditions consistent with this Article 12

the delivery of the Carry-over Entitlement Water,

The Agency agrees to pay all significant
identifiable COsts assoclated with itsg Carry-over Entitlement
Water, as determined by the State.

All scheduling ang delivery of Carry-over
Entitlement water shall be carried out Pursuant to the pProvisi

of this contract.

The Agency agrees to forego the delivery of any

Carry-over Entitlement water that is lost because of broject

opeérations or is not delivered by March 31 of the next vear.

(e) that would govern

ons
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Any Carry-over Entitlement Water foregoné by thq

Agency will become a bart of the current year's'total project

supply,
WITNESS WHEREOF,

the date first above written.

Approved as to legal form
and sufficiency:

e

the parties have executed this contract

Acting Chief Counsel i
Department of Water Resources

Attest:

Name

Title

Date

@

STATE OF CALIFORNIA

114

DEPARTMENT OF WATER RESOUR(Q
R
Director D

DUDLEY RIDGE WATER DISTRICT

AYPES TS

1Y

Title

107679 /

Date

on

ES




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 20 TO WATER SUPPLY
CONTRACT BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

DUDLEY RIDGE WATER DISTRICT

b e g,
I s et et i

THIS AMENDMENT to the Water Supply Contract is made

this v __ day of APRIL , 1991, pursuant to the

provisions of the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other applicable
laws of the State of California, between the State of California,
acting by and through its Department of Water Resources, herein
referred to as the "State", and Dudley Ridge Water District,
herein referred to as the “Agency". |

RECITALS:

WHEREAS, the State and the Agency entered into a
contract whereby the Staté will deliver and the Agency will
purchase a supply of water to be made available from project
facilities constructed by the State;

WHEREAS, the State and the Agency included in such
contract an article which entitles the Agency to obtain from the
State deliveries of surplus water when available;

WHEREAS, the State and the Agency desire to amend the
provisions of such contract related to the deliveries of surplus

water; and

e
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WHEREAS, beginning January 1, 1991 the Agency desires
to be charged for the power used for pumping surplus water at the
Melded Power Rate as provided herein for the remainder of the
project repayment period.

WHEREAS, the parties to this Amendment, and those
approving the Amendment, intend no impact upon their positions
with respect to the interpretation of any existing contractual
provisions.

AGREEMENT:

It is agreed that the following changes are hereby made
to the Agency's water supply contract as follows:

1. Purpose and Scope. This Amendment is only.intended
to define the procedure for determining the charges for power
used to pump surplus and unscheduled water. The scope of the
Amendment is strictly confined to that purpose.

2. Article 21(d) of the Agency's water supply contract
with the State is amended to read:

(d) Schedules. O©On or before Cctober 1 of each
year, concurrently with the schedule submitted pursuant to the
provisions of Article 12, the Agency shall submit in writing to
the State a preliminary water delivery schedule, indicating the
desired amounts of surplus water for each month of the subsequeht
six-year period beginning January 1, of the next succeeding year.
The last five years of this preliminary surplus water delivery
schedule shall be used by the State for planning and operations

studies.




O ()

3. Article 21(f) of the Agency's water supply.contract
with the State is amended to read:
(f) Power Costs.
(1) Beginning January 1, 1991, the Agency shall
pay power charges for pumping surplus water as follows:

(A) If during a calendar month it is either
not necessary to purchase power for pumping surplus water, or it
is necessary to purchase power for pumping surplus water and the
purchased power rate is less than or équal to the Melded Power
Rate (defined as the average unit charge for pumping entitlement
water during the calendar year for all power résources, including
on-agqueduct power resources, off-aqueduct power fesources, and
any other power resources), then the monthly charges to the
Agency for the Net Power (gross power used to pump the surplus
water less power generated by the surplus water) used to pump
surplus water to the Agency shall be determined using the Melded

Power Rate.




(B) If during a calendar month it is
necessary to purchase power for pumping surplus water and the
purchased power rate is greater than the Melded Power Rate, the
monthly charges to the Agency for the Net.Power used to pump
surplus water for delivery to the Agency shall be determined
using a composite rate equal to the sum of:

(i) The monthly average purchased power
rate per unit of power so purchased times the power purchased for
pumping surplus water and that result divided by the Net Power:;
plus,

(ii) The Melded Power Rate per unit of
power times a quantity which equals the Net Power used for
‘pumping surplus water minus the power purchased for pumping
surplus water and that result divided by the Net Power.

(C) In all cases, the power charges shall
include the cost of any additional transmission service required

for the delivery of surplus water to the Agency.
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(2) By receiving surplus or unscheduled water
under this Article 21(f), the Agency accepts the responsibility
to indemnify, defend, and hold harmless the State, its officers,
employees and agents from all liability, expenses, defense costs,
attorney fees, claims, actions, liens, and lawsuits of whatever
kind, arising out of or related to this article.

(3) Effective January 1, 1991, power charges for
delivery of unscheduled water to the Agency shall be calculated
in the same manner as provided in this Article 21(f).

4. This Amendment shall take effect on
January 1, 1991, only if, by January 31, 1991 an Amendmént
substantially the same as this one is executed by contractors
that together have makimum annual entitlements totaling at least
3,796,007 acre-feet. Ey February 15, 1991, the State will inform
the Agency of whether sufficient contractors had executed the

Anmendment to cause the Amendment to take effect.
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IN WITNESS WHEREOF, the parties hereto have executed

this Amendment on the date first above written.

Approved as to legal form
and sufficiency:

Actingd Chief Counsel —
Department of Water Resources

ATTEST:

STATE OF CALIFORNIA !
DEPARTMENT OF WATER RESOURCES

tn f JR~

Director. :

DUDLEY RIDGE WATER DISTRICT

S%é;;LURE i

JOHN  foeE
NAME

PEES 1 DEAN 7
TITLE
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STATE OF CALIFORNIA YR f
~ THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 21 (THE MONTEREY AMENDMENT)
TO WATER SUPPLY CONTRACT BETWEEN THE
STATE OF CALIFORNIA DEPARTMENT OF
WATER RESOURCES AND DUDLEY RIDGE WATER DISTRICT

THIS AMENDMENT to the Water Supply'Contract is made this
B?:L day of __ I emrYoor- , 1995, pursuant to the

provisions of the California Water Resources Development Bond Act,

the Central Valley Project Act, and othef applicable laws of the
State of California, between the State of California, acting by and
through its Department of Water Resources, herein referred to asz the
"State", and Dudley Ridge Water District, herein referred to as the
"Agency".

RECITALS:

WHEREAS, the State and the Agency have entered into and
subsequently ameﬁded a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such éupply and such
payment; and

WHEREAS, on December 1, 1994, representatives of the_
contractors and the State executed a document entitled "Monterey
Agreemeﬁt - Statement of Principles - By the State Water Contractors
and the State of California Department of Water Resources For
Potential Amendments To The State Water Supply Contracts" (the

"Monterey Agreement"); and
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‘WHEREAS, the contractors.ahd the State have negotiated an
amendment to the water supply contracts to implement provisions of
the_Monterey Agreement (the "Monterey Amendment"); and

WHEREAS, thé State and the Agency desire to implement such
provisions by incorporating this Monterey Amendment into the water
supply contract;

NOW, THEREFORE, IT IS MﬁTUALLY AGREED that the following
changes and additions are hereby made to the Agency's water supply

contract with the State:

1. Article 1(d) is amended to read:

(d) Contractor

"Contracter" shall mean any entity that has executed, or is
an assignee of, a contract of the type published in Depaftment of
Water Resources Bulletin No. 141 dated November 1965, with .the
State for a dependable supply of water made available by the System,
except such water as ié made available by the facilities specified

in Section 12934(d) (6) of the Water Code.

2. Article 1(k) is amended to read:

(k} Minimum Project Yield

"Minimum project yield" shall mean the dependable annual
suppiy of project water to be made available, estimated to be
4,185,000 acre-feet per year, said amount to be determined by the
State on the basis of coordinated operation studies of initial
pProject conservation facilities and additional project conservation

facilities, which studies shall be based upon:
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(1) The estimated felative proportion of deliveries for
agricultural use to dellverles for munlclpal use for the year 1990,
and the characterlstlc dlstrlbutlons of demands for these two uses
throughout the year. |

(2) Agreements now in effect or as hereafter amended or
supplemented betweén the State and the United States and others
regarding the diversion or utilization of waters of the Delta or

streams tributary thereto.

3. Article 1(hh) is amended to read?

(hh) Water System Facilities

(hh) "Water System Facilities" shall mean the following
facilities to the extent that they are financed with water system
revenue bonds or to the extent that 6ther fihancing of such
facilities is reimbursed with proceeds from water system revenue
bonds:

(1) The North Bay Aqueduct,

(2) The Coastal Branch Aqueduct,

(3) Delta Facilities, including Suisun Marsh
facilities, to serve the purposes of water conservation in
the Delta, water sﬁpply in the Delta, transfer of water
across the Delta, and mitigation of the environmental effects
of project facilities, and to the extent presently authorized
as project purposes, recreation and - fish and wildlife
enhancement,

{4) Local /projects as defined in Article 1(h) (2)
designed to develop no more than 25,000 acre-feet of project

vyield from each project,
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(5) Land acquisition prior to Decembef 31, 1995; for
the Kern Fan Element of the Kern Water Bank,

(6) Additioﬁal-pumps at the Banks Delta Pumping Plant,

(7)  The transmission line from'Midway to Wheeler Ridge
Pumping Plant,

(8) Repairs, additions, and Betterments to conservation
or transportation faciligiES:existing as of January i, 1987,
‘and to all other facilities described in this subarticle (hh)
except for item (5),

(9) A project facilities corporation yard, and

(10) A project facilities operation center.

4. Article 1(jj) is added to read:

(jj} Interruptible water

“Interruptible water" shall mean project water available as
determined by the State that is not needed for fulfilling
contractors' annual entitlement deliveries as set forth in their
water delivery schedules .furnished pursuant to Article 12 or for
meeting project operational requirements, including‘storage goals

for the current or following years.

5. Article 1(kk) is added to read:
(kk) Nonproject water
"Nonproject water". shall mean water made available for

delivery to contractors that is not project water as defined in

Article 1(j).
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6. Article 1(11) is added to read:
(11) "Monterey Amendments" ‘shall mean this amendment and
substantially similar amendments to other contractors' water subply

contracts that include, among other provisions, the addition of

Articles 51 through 56.

7. Article 4 is amended to read:

4. OPTION FOR CONTINUED SERVICE

By writ;en notice fo the State at least six (6) months prior

to the expiration of the term of this contracﬁ, the Agency may elect
to receive continued service after expiration of said term under the
following conditions unless otherwise agreed to:

(1) Service of water in annual amounts up to and
including the Agency's maximum annual entitlement
hereunder.

(2) Service of water at no greater cost to the Agency
than would have been the case had this contract
continued in effect.

(3) Service of water under the same physical
conditions of service, including time, place,
amount and rate of delivery, as are provided for
hereunder.

(4) Retention of the same chemical gquality objective
provision as is set forth herein.

(5) Retention of the same options to utilize the
project transportation facilities as are provided
for in Articles 18 (c) and 55, to the extent such

options are then applicable.
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Other terms and conditions of the continued éervice shall be
reasonable énd equitable and shall be mutually agreed upon. In the
event that said terms and conditions provide for continued service
for a limited number of years only, the Agency shall have the same
option to receive continued service here provided for upon the

expiration of that and each succeeding period of continued service.

8. Article 7(a) is amended to :eadzl

(a) Changes in Annual Entitlements

The Agency may, at any time or times during the term of this
contract, by timely written notice furnished to the State, request
that projéct water be made available to it thereafter in annual
amounts greater or less thanlthe annual entitlements designated in
Table A of this contract. Sﬁbject to approval by the State of any
such request, the State's construction schedule shall be adjusted
to the extent necessary to satisfy the request, and the requested
increases or decreases in said annual entitlements shall be
incorporated in said Table A by amendment thereof. Requests for
éhanges in énnual entitlements for more than one year shall be
approved by the State: Provided, That no change shall be approved
if in the judgment of the State it would impair the financial

feasibility of project facilities.

9, The title of Article 12 ies amended to read "priorities,

Amounts, Times and Rates of Deliverieg".
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10. Article 12(a) (2) is amended to read:

{(2) Upon receipt of a prellmlnary schedule the State shall

review it and, after consultation with the Agency, shall make such

modlflcatlons in it as are necessary to insure the delivery of the

annual quantity allocated to the Agency in accordance with
Article 18 and to insure that the amounts, times, and rates of

delivery to the Agency will be consistent with the State's overall

delivery ability, considering the then current delivery schedules

of all contractors. On or be%ore December 1 of each year, the State
shall determine and fﬁrnish to the Agency the water delivery
schedule for the next succeeding year which shall show the amounts
of water to be delivered to the Agency during each month of that

year.
11. Article 12(d) ie deleted.

12. Article 12(f) is added to read:

(f) Priorities

Each year water deliveries to the contractors shall be in
accordance with the following priorities to the' extent there are
conflicts:

First, project water to meet scheduled deliveries of
contractors' annual entitlements for that year.

| Second, interruptible water to the extent contractors' annual

entitlements for that year are not met by the first priority.

Third, project water to fulfill delivery requirements pursuant

to Article 14 (b).
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Fourth, project water preﬁibusly Btored pursuant to Articles
12(e) and 56. |

Fifth, nonprojecﬁ water to fulfill contractors' annual
entitlements for that_year not met by the first two priorities.

Sixth, additional interruptible water delivered to contractors
in excess of their annual entitlements for that year.

Seventh,'additioﬁal nonpr&jebt waterldelivered to contractors

in excess of their annual entitlements for that year.

13. . Article 14 is amended to read:

Curtailment of Delivery

(a) State May Curtail Deliveries

| The State may temporarily discontinue or reduce the delivery
of project water to the Agency hereunder for the purposes of
necessary investigation, inspection, maintenance, repair, or
replacement of any of the project facilities necessary for the
delivery of project water to the Agency, as well as due to outages
in, or reductions in capability of, such facilities beyond the
State's control or unuseability of project water due to an emergency
atfecting project facilities. Thé State shall notify the Agency'as
far in advance as possible of any such discontinuance or reduction,
except in cases of emergency, in which case notice need not be
given.
| (b) Agency May Receive Later Delivery of Water Not
Delivered '

In the event of any discontinuance or reduction of delivery
of project water pursuant to subdivision (a) of this article, the
Agency may elect to receive the amount of annual entitlement which

otherwise would have been delivered to it during such period under
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the watér delivery schedule for that year at other times during the
yvear or the succeedipg year to the extent that such watér is then
available and such election is conéistent with the State's overall

delivery ability, considering the then cﬁrrent delivery schedules

of annual entitlement to all contractors.

14, Article 16(a) is amended to read:

(a) Limit on Total of all Maximum Annual Entitlements

The'Aggncy's maxihum annuél entitlement hereunder, together
with the maximum annual entitlements 6f all other contractors, shall
aggregate no more than the minimum project yield as defined herein

and in no event more than 4,185,000 acre-feet of project water.

15. Article 18 is amended t§ read:

18. SHORTAGE IN WATER SUPPLY

(a) Shortages; Delivery Priorities

In any year in which there may occur a shortage due to drought
©or any other cause whatsoever, in the supply of project water
available for delivery to the confractors, with the result that sucH
supply is less than the total of the annual entitlements of all
contractors for that vyear, the State shall allocate the available
supply in proportion to each contracto:’s annual entitlement as set
forth in its Table A for that year and shall reduce the allocation
of project water tb each contractor wusing such water for
agricultural purposes and to each contractor using such water for
other purposes by the same percentage of their respective annual
entitlements fér that year: Provided, that the State may allocate

on some other basis if such is required to meet minimum demands of
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‘contractors for domestic supply, fire protection, or sanitation

during the year. If a contractor is allocated more water than it
reéuested, the exéess Qater shall be reallocated among the other
contractors in proportion to their annual entitlements as provided
for above. The foregoing provisions of this subdivision shall be
inoperative to the extent necessary to comply with subdivision (c¢)
of this article and to the ‘e'xtent that a contractor's annual
entitlement for the respective vyear reflects establlshed rights
under the area of orlgln statutes precluding a reductlon in
deliveries to such contractor.

(b} - Deleted

(c) Permanent Shortage; Contracts for Areas-of-Origin

In the event that the State, because of the establishment by
a party of a prior right to water under the'provisions of Sections
11460 through 11463 of the Water Code, enters into a contract with
such party for a dependable supply of project water, which contract
will cause a permanent shortage in the supply of prOJect water to
be made available to the Agency hereunder:

(1) The State shall: (i) equitably redistribute the costs of
all transportation facilities included in the System among all
contractors for projeét water, taking into account the diminution
of the supply to the Agency and other prior contractors in
accordance with the terms of their contracts, and (ii) revise the
Agency's annual entitlementé and maximum annual entitlement; by
amendment of Table A of this contract to correspond to the reduced
supply of project water to be made available to the Agency:
Provided, That such redistribution of costs of transportation

facilities shall not be made until there has been reasonable

10
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opportunity for the Agency to exercise the option providéd for in
(2) below, and for other prior contractors to exercise'similar
options. |

{2} The Agepcy, at its option, shall have the fight to use
any of the project transportation facilities which by reason of such
permanent shortage in the supply of project water to be made
available to the Agency are not required for delivery of project
water to the Agency, to transport water procured by it from any
other source: Prov1ded, That such use shall be w1thin the limits
of the capacitiee provided in the project transportation facilities
for service to the Agency under this contract: Provided further,
That, except to the extent such limitation in Section 12931 of . the
Water Code be changed, the Agency shall not use the project
trénspbrtation facilities under this option to transport water the
right to which was secured by the Agehcy through eminent domain
unless such use be approved by the Legislature by concurrent

resolution with a majority of the members elected to each house

voting in favor thereof. This option shall terminate upon a

redistribution of costs of transportation facilities by the State
pursuant to (1) above. In the event that this option is exercised,
the State shall take such fact into account in making such
redistribution of costs, and shall offset such use as is made of the
project transportation facilities pursuant thereto against any
reduction in the Agency's paYment obligatioh hereunder resulting

from such redistribution of costs.

11
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(d) ‘Reinstatement of Entitlements

If after ény revision of annual enﬁitlements and maximum
annual entitlements p@fsuant to subdivigion (c¢) of this article,
circumstances arise thch, in the-judgment of the State, justify a
revigion upward of the same, the State shall, with the consent of
the affected COntractof, reinstate proportionately the previously
reducea entitlements of such contractor to the extent deemed
justified, and shall equitably redistribute the costs of the project
transportation facilities if inequities would otheéwise occur as a
result of such reinstatement of entitlements.

(e) Advance Notice of Delivery Reductions

The State shall give the Agency written notice as far in
advance as possible of any reduction in deliveries to it'which‘is

to be made under subdivision (a) of this article and, to the extent

possible, shall give the Agency written notice five (5) years in

‘advance of any reduction in its annual entitlements and maximum

annual entitlement under subdivision (c¢) of this article. Reports
submitted to the Agency pursuant to Article 16 (c) may constitute
such notices.

(f) No Liability for Shortages

Neither the State nor any of its officers, agents, or

employees shall be liable for any damage, direct or indirect,

arising from shortages in the amount of water to be made available

for delivery to the Agency under this contract caused by drought,

operation of area of origin statutes, or any other cause beyond its

control.

12
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16. 014 Article 21 "Sale of Surplus Water"” is deleted and
replacéd'by new Article 21 "Interruptible Water Service"
‘to réad:

21. Interruptible Water Service

(a) Allocation of Interruptible Water

Each year from water sources available to the project, the
State shall make available and éllocate interruptible water to
contractors in accordance with the procedure in Article 18(a).
Allocations of interruptible water in any one year may not be
carried over for delivery in a subsequent year, nor shall the
delivery of interruptible water in any year impact a contractor's
approved deliveries of annual entitlement or the contractor's
allocation of water for the next year. Deliveries of interruptible
water in excess of a contractor's annual entitlement may be made.if
the deliveries do not adversely affect the State's delivery of
annual entitlement to other contractors or adversely affect project
operations. Any amounts of water owed to the Agency as of the date
of this amendment.pursuant to former Article 12(d), any contract
provisions or letter agreements relating to wet weather water, and
any Article 14 (b) balances accumulated prior to 1995, are canceled.
The State shall hereafter use its best efforts, in a manner that
causes né adverse impacts upon other contractors or the project, to
avoid adverse economic impacts due to a contractor's inability to
take water during wet weather.

(b) Rates

For any interruptible water delivered pursuant to this
article, contractors shall pay the State the same (including

adjustments) for power .resources (including on-agqueduct,

13
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off-agueduct, and any other power) incurred in the transportation

of such water as if such interruptible water were entitlement water,
as well as all 1ncremental operatlon, maintenance, and replacement
costs, and any other 1qcremental costs, as determined by the State.
The State shall not include aﬁy administrative or ‘contract
preparation charge. Incrémen;al costs shall mean those nonpower
costs which would not be incurrédﬁif intefruptible water were not
scheduied for or delivered to the contractor. Only those
contractors ﬁot participating in the repayment of the capital costs
of a reach shall be required to pay any use of facilities charge for
the delivery of interruptible water through that reach.

{c) Contracté

To obtain a supply of interruptible water, a contractor shall
execute a further éontract with the State which shall be in
conformity with this article and shali include at least provisions

concerning the scheduling of deliveries of interruptible water and

times and methods of payment,

17. Article 22(j) is amended to read:

(j} Notwithstanding provisions of Article 22(a) through (i),
the capital cost component and the minimum-OMP&R component of the
Delta Water Charge shall include an annual charge to recover the
Agency's share of the conservation portion of the water system
revenue bond financing costs. Charges to the Agency for these costs
shall be calculated in accordance with provisions in Article 50 of
this contract. Charges for the conservation portion of the water
system revenue bond financing costs shall not be affected by any

reductions in payments pursuant to Article S51.

14
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18. The first paragraph of Article 24(b) is amended to read:
(b) In the first step, the total amount of capital costs of

each aqueduct reach to be returned.to the State shall be allocated

among all contractors entitled to deliver? of project water from or

_through the reach by the proportiocnate use of facilities method of

cost allocation and in accordance with (1) and (2)‘below.i The
measure of the proportionate use of each contractor of each reach
shall be‘the average of the following two ratios: (i) the ratio. of
the contractor's maximuﬁ annual éntitlement to be delivered from or
through the reach to the total of the maximum annual entitlements
of all contfactors to be.delivered from- or through ;he reach from
the year in whichlcharges are to be paid through the end of the
project repayment period and (ii) the ratio of the capacity provided
in the reach for the transport and delivery of project water to the
contractor to the total capacity provided in the reach for the
transport and delivery of project water ﬁo all contractors served
from or through the reach from the year in which charges are to be
paid through the end of the project repayment period. Allocations
of capital costs to the Agency pursuant hereto shall be on the basis
of relevant values which will be set forth in Table B of this
contract by the State as soon as designs and cost estimates are
prepared by it subsequent to receipt of requests from the Agency as
to the maximum monthly delivery capability to be provided in each
agueduct reach of the project transportation facilities for the
transport and delivery of proje;t water to the Agency, pursuant to
Article 17(a): Provided, That these values shall be subject to
redetermination by the State in accordance with Article 28: Provided

further, That the principles and procedures set forth in this

15
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‘subdivision shall be controlling as to allocations of capital costs

to the Agency. Proportionate use of facilities faCtoré for prior

years shall not be adjusted by the State in response to changes or

'transfers of entitlement among contractors unless otherw1se agreed

by the State and the parties to the transfer and unless there is no

impact on past charges or credits of other contractors.

19. Article 24(g) 1s amended to read:

(g) Notwithstanding provisions of Article 24 (a) through (d);
the capital cost component of the Transportation Charge shall
include an annual charge to recover the Agency's share of the
transportation portion of the water system revenue bond financing
costs. Charges to the Agency for these costs shall be calculated
in accordance with the provisions of Article 50 of this contract.
Charges for the transportation portion of the water system revenue
bond financing costs shall not be affected by any reductions in

payments pursuant to Article 51.

20. Article 25(d)(3) is amended to.read:

(3) An interim adjustment in the allocation of the power costs
calculated in accordance with (2) above, may be made in May of each
year based on April revisions in approved schedules of deliveries
of project and nonproject water for contractors for such year. A
further adjustment shall be made in the following year based on
actual deliveries of project and nonproject water for contractors
provided, however, in the event no deliveries are made through a
pumping plant, the adjustments shall not be made for that year at

that plant.

16
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21. Article 50(j) is added to read:
(3). Amounts payable under this article shall not be affected

by any reductions in payments pursuant to Article 51.

22. Article 51 is added to read:

51. FINANCIAL ADJUSTMENTS

(a) General Operating Account

(1) The State shall maintain a General Operating Account to
provide the moneys needed to pay obligations incurred by the State
of the types described in Water Code sections 12937 (b) (1) and (2}
in the event of emergency or cash flow shortages.

(2)  An initial deposit of $15 million shalllbe made available
from revenue bond reserves that are no longer required by revenue
bond covenants and that would dtherwise ‘be credited to the
contractors including the Agency. 1In 199é or when the funds become
available an additional $7.7 million will be deposited in the
General Operating Account from revenue bond reserves that are no
longer required by revenue bond covenants and that would otherwise
be credited té the contractors including the Agency, bringing the
deposits to that account under this article to $22.7 million.

(3) The balance in the General Operating Account will
increase pursuant to subdivision (e)(B)(v) of this article to an
amount determined by the State but not in excess of $32 million.
However, after the year 2001, the maximum am¢unt of the fund may
increase or decrease annually by not more than the same percentage
as the increase or decrease in the charges, other than power charges

for pumping water, to all the contractors for the previous year from

17
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the charges for the year before that for obligations under

subdivisioﬁs (c)(2)(ii) and (iii) of this article.

(b) State Water Facilities Capital Account

(1) ‘The State'shall establish a State Water Facilities
Capital Account to be funded from revenues available under Water
Code section 12937(b) (4). Through procedures described in this
article and as'limited'by this article, the State may consider as
a revenue need under subdivision (c) (2) (v) of this article and may
deposit in the State Water Facilities Capital Account the amounts
necessary to pay capital costs of.the State Water Facilities for
which neither general obligation bond nor revenue bond proceeds are
available, including but not limited to planning, reconnaissance and
feasibility stﬁdies, the San Joaquin-Valley Drainage Program and,
through the year 2000, the CALFED Bay-Delta Program.

(2} The Director of the Department of Water Resources shall
fully consult with the contractors and consider any advice given
prior to depositing funds into this account for any purposes.
Deposits into this account shall not exceed the amounts specified
in subdivision (c¢) (2) {v) of this article plus ény amounts determined
pursuant to subdivision {e) (1} (iii) of this article.

(3) The State shall use revenue bonds or other sources of
moneys rather than this a&count to finance the costs of construction
of any major capital projects.

(c) Calculation of Financial Needs

(1) Each year the State shall calculate in accordance with
the timing provisions of Articles 29 and 31 the amoﬁnts that would
have been charged (but for this article) to each contractor as

provided in other provisions of this contract.

18
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(2) Each year the State shall also establish its revenue
needs for the following year for the following purposes, subject to
the following limitations:

(i) The amount required to be chllected under the
Provisions of this contract, other than this article, with respect
to all revenue bonds issued by the State for Project Facilities.

(ii) The amount requifed for payment of the reasonable
costs of the annual maintenance and operation of the State Water
Resources Development Syst;nl and the replacement of any parts
thereof as described in Water Code section 12937(b) (1). These costs
shall not include operation and maintenance costs of any Federal
Central Valley Project facilities constructed by the United States
and acquired by the Sﬁate of California after 1994, other than the
State's share of the joint use facilities which include San Luis
Reservoir, the San Luis Canal and related facilities.

(1ii) The amount required for payment of the principal
of and interest on the bonds issued pufsuant to the Burns-Porter Act
as described in Water Code section 12937(b) (2).

(iv) Any amount required for transfer to the California
Water Fund in reimbursement as described in Water Code section
12937 (b) (3) for funds utilized from said fund for construction of
the State Water Resources Development System.

(v) For the years 1998 and thereafter, the amount needed
for deposits into the State Water Facilities Capital Account as
provided in subdivision (b} of this article, but (A)lnot more than
$6 million per year for the years 1998, 1999 and 2006, and (B} not

more than $4.5 million per year for the years 2001 and thereafter.
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(3) Subject to the proviéioné of subdivision (e) of this

article, the State shall reduce the annual charges in the aggregate

for all contractors by the amounts by which the hypothetical charges

calcﬁlated pursuant to subdivision (c) (1) above exceed the revenue
negds determined. pursuant to subdivision (c) (2) above. ‘The
reductions under this articlg shall be apportioned among the
contractors aS'provided in subdivisions (d), (e), (f)} and (g} of
this article. Reductions to contractors shall be uséd to reduce the
payments due from the contractors on each January 1 and July 1;
Provided;. however, that to the exteht required pursuant to
subdivision (h) of this article, each Agricultural Contractor shall
pay to the Agricultural Rate Management Trust Fund an amount equal
to the reduction allocated to such Agricultural Contractor. Any
default in payment to the trust fund shall be subjéct to the same
remedies as any default in payment to the State under this contracf.

{4) The State may submit a supplemental billing to the Agency
for the year in an amount not to exceed the amount of the prior
reductions for such year under'this article if necessary to meet
unénticipated costs for purposes identified in Water Code section
12937 (b) (1) and (2) for which the State can issue billings under
other provisions of this contract. Any supplementél billing made
to the Agency for these purposes sﬁall be in the same proportion to
the total supplemental billings to all contractors for these
purposes as the prior reduction in charges to the Agency in that
year bears to the total reductions in charges to all contractors in
that year and shall be treated as reducing the amount of the
reduction made available for that year to the Agency by the amount

of the supplemental bill to the Agency.
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(5} The State may also submit a.supplemental billing

Agency for the year if necessary to meet unanticipated co

revenue bond debt service and coverage for which the State ca

to the
Bts for

n issue

a statement of charges under provisions of this contract other than

this article.

to the Agency and to other céntractors for revenue bond p

The relative amounts of any supplemental billing made

urposes

shall be governed by such other applicable provisions of this

contract.
(6) Payment of any supplemental billing shall be due
days after the date of the invoice.

delinquent amounts due shall be governed by Article 32.

thirty

Delinquency and interest on

(d) Apportionment of Reductions between Agricultural and

Urban Contracto;s

(1) Reductions available under this article are proje

begin to occur in 1997.

cted to

The numbers and percentages in this

subdivision reflect certain estimates of dollars and sharing of

reductions.

amounts described below.

of reductions for each year in accordance with this article.

{2) Reductions shall be phased in as follows:

The actual reductions may vary slightly from the

The State shall determine the availability

(1) In 1997 reductions in the amount of $14 million are

projected to be available and shall be applied as follows: the first

$10 million of reductions shall be

apportioned among the

Agricultural Contractors, and the remaining reductions shall be

apportioned among the Urban Contractors.

(ii}) In 1998 reductions in the amount of 817 million are

projected to be available and shall be applied as follows: the first

$10 million of reductions shall be apportioned amo

21
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‘Agricultural Contractors, and the remaining reductlons shall be

apportloned among the Urban Contractors.

(iii) 1In 1999 reductions in the amount of'$32 million

are projected to be available and shall be applied as follows: the
first $10 million of reductions shall be apportloned among the
Agricultural Contractors, and the remaining reductions sghall be
apportioned among the Urban Contr&ctdrs.

(iv) In 2000 reductions in the amount of $33 million are
projected to be available and shall be applied as follows: the first
$10 million of reductions shall be apportioned among the
Agricultural Contractors, and the remaining reductions shall be
apportioned among the Urban Contractors.

(3) (i) In the event that the aggregate amount of reductions
in any of the years 1997 through 2000 is less than the respective
amount projected for such year in subdivision (d)(2) above, the
shortfall shall be taken first from reductions that would have been
provided to Urban Contractors. Only after all reductions to Urban
Contractors have been eliminated in a given year shall the remaining
shortfall be taken from reductions scheduled for Agricultural
Contractors. Any.projected reductions not made available |due to
such shortfalls in the years 1997 through_ZOOO shall be deferred
with interest at the project interest rate to the earliest
subsequent years when reductions in excess of those projected for
those years are available. Such deferred reductions.with interest
at the project interest rate shall be applied to the charges of the

contractors whose reductions have been deferred.

(i1) In the event that the aggregate amount of

reductions available in any of the years 1997 through 2000 is
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greater than the sum of (a) the respective amount projected for such
year in subdivision (d) (2) above, plus (B) the amount of any
shortfall wiﬁhi accrued interest at the project interest rate,
remaining from any priof-year to be applied,hthe excess shall be
applied for the pufposes and in the amounts per year deécribed in
sﬁbdivisions (e)(3)(iii), (ivT, (v) and (vi) of this article, in
that order. |

(4) In 2001 and in each succeeding year reductions equal to
Oor in excess of $40 5 million are projected to be available and
shall be applled as follows:

(i) If reductions are available in an amount that equals
or exceeds $40.5 million, $10 million of reductions shall be
apportioned among the Agricultural Contractors, and $30.5 million
of reductions shall be apportioned'among the Urban Contractors. 1If
reductions are available in an amount greater than $40.5 million,
the excess shall be applied as provided in subdivision (e) (3) of
this érticle, subject however to subdivision (e) (1).

(ii} If reductions are available in an amount less than
$40.5 million in any of these years, the reductions shall be divided
on a 24.7% —‘75.3% basis between the Agricultural Contractors and
the Urban Contractors respectively. Any such reductions not made
due to shortages shall be applied without interest in the next year
in which reductions in an amount in excess of $40.5 million are
available pursuant to subdivieion {(e) (3} of this‘article with any
remainder that is not available carried over without interest to be
applied in the earliest subsequent years when reductions in excess

of $40.5 million are available.
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(5)  Annual charges to a tontractor shall only bé reduced
prospectivély from and.after the date it executes the Monterey
Amendment to thie contract. Apportionments of reductions shall be
calculated on the éssumption that all contractors have executed such
amendment . |

(e} Review of Financial Requirements

(1) In 2001 and.every fifth year thereafter the Director of
the Department of Water Resources, in full consultation with the
contractors, will review the financial requirements of the State
Water Resources Development System and determine the following:

(i) The amount of revenues that are needed for State
Water Resources Development System purposes in addition to those
needed for the purposes specified in subdivisions (c) (2) (i), (ii},
(iii), and (iv) of this article;

(ii) If the aggregate amoﬁnt that would have been
charged to all contractors in any year but for this article exceeds
the sum of (A) the amount of revenues néeded for the purposes
specified in subdivisions (c) (2) (i), (ii), (iii) and (iv}, plus (B)
$40.5 million, plus {C) the amount determined pursuant to
subdivision (c) (2) (v) of this article, the amount of such excess.

(1iii) The‘amount of the excess determined in subdivision
(e) (1) (1i) above that should be collected by the State for
additional State Water Resources Development System purposes and the
amount of such excess that should be used for further annual charge
reductions.

(2) After making the determinations required above, the State

may collect the revenues for additional State Water Resources
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Development System purposes in-ﬁhe amount determined pursuant to
subdivision (e) (1) (iii) above.

(3)  If and to the extent that as a result of such
determinations, the aggregate amount to be ch;rged to conﬁréctors‘
is to be reduced by more than $40.5 million per year, the following
priorities and limitatidns shall apply with respect to the
application of such additional reductions:l

| (i) First, reductions shall be allocated to make up

shortfalls in reductions from those projected for the years 1997

through 2000 with interest at the project interest rate pursuant to

subdivision (d) (3) (i).

(1i) Second, reductions shall be allocated to make up
shortfalls in reductions from those projected for the years
beginning with 2001 without interest pursuant to subdivision
{d) (¢} (i1).

(i1i) Third, additional reductions in the amount of $2
million per year shall be apportioned among the Urban Contractors
until a total of $19.3 million in such additional reductions have
been so applied. | |

(i§) Fourth, reductions up to an additional $2 million
per year shall be allocated to make up any shortfalls in the annual
reductions provided for in subdivision (e) (3) (iii).

(v) Fifth, $2 million per yearlshall be charged and
collected by the State and deposited in the General Operating
Account to bring the account ultimately up to an amouﬁt determined
by the State but not in excess of $32 million with adjustments as

provided in subdivision (a) of this article. Any amount in the
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‘account in excess of this requirement shall be returned to general

project revenues.

(vi) Sixth, .remalnlng amounts 1f any shall be used for
reductlons divided on a 24.7% - 75 3% basis between the Agrlcultural
Contractors and the Urban Contractors respectively.

(£) Apportionment of Reductions among Urban cOntractors.
Reductions in annual charges apportloned to Urban Contractors under
subd1v151ons (d) and (e) of this article shall be further allocated
among Urban Contractors pursuant to this subdivision. The amount
of reduction of annual charges for each Urban‘Contractor shall be
based on each. Urban Contractor's proportionate share of total
allocated capital costs as calculated beloﬁ, forj both project
conservation and project transportation facilities, repaid by all
Urban Contractors over the project repayment period.

(1} The conservation capital cost component of the reduction
allocation shall be apportioned on the basis of maximum annual
entitlement. Each Urban Contractor's proportiocnate share shall be
the same as the percentage of that contractor’'s maximum annual
entitlement to the total of all Urban Contractors' maximum annual
entitlements.

(2) The transportation capital cost component of the
reduction allocation shall be apportioned on the basis of
transportation capital cost c¢omponent repayment obligations,
including interest over the project repayment period. Each Urban
Contractor's proportienate share shall be the same as the percentage
that the contractor's total transportation capital cost component
repayment obligation is of the total of all Urban Contractors'

transportation capital cost component repayment obligations.
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(1) Recalculations shall be made annually through the
year 1999, Beginning_in the year 2000 recalculations shall be made
every five years unless an Urban Coﬁtractor requests a recalculation
for an interim year and does so by a‘reqﬁest in writing delivered
to the Department by Jénuary 1- of the year in which the
‘recalculation is to take place.

(ii) The transportation capital cost compoﬁent
repayment obligations, for purposes of this Article 51(f), shall be
based in the vyear -of‘_recalcﬁlation on the then most recent
Department of Water Resources Bulletin 132, Table B-15, "Capital
Cost Component of Transportation Charge for Each Contractor," or its
equivalent, excluding any costs or entitlement asséciated with
transfers of entitlement from Agricultural Contractors pursuant to
Article 53,

(3} To reflect the relative ﬁroportion'of the conservation
capital cost comﬁonent and the transportation capital cost compeonent
to the total of all capital cost repayment obligations, the two cost
components shall be weighted as follows:

(1) The conservation capital cost component shall be
weighted with a thirty percent (30%) factor. The welighting shall
be accomplished by multiplying each Urban Contractor's percentage
of maximum annual entitlements as calculated in subdivision (£) (1)
of this article by thirty percent (30%).

(ii) The transportation capital cost component shall be
weighted with a seventy percent (70%) factor. The weighting shall
be accomplished by multiplying each Urban Contractor's percentage

of transportation capital cost component repayment obligations as
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‘calculated in subdivision (f) (2) of this article by seventy percent

(70%) .

(1ii) A total, weighted capital cost percentage shall
be calculated fof each ﬁrban Contractor by adding.the weighted
conservation capital cost component percentage to their weighted
transportation capital cost component percentage.

(4) The total amount of the annual charges to be reduced.to
Urban Contractors in each year shall be allocated among them by
multiplying the total amount of annual charges to be reduced to the
Urban Contractors by the total, weighted capital cost percentages
for each such contractor. If the amount of the reduction to an
Urban Contractor is in excess of that contractor's payment
obligation to the Department for that year, such excess shall be
reallocated among the other Urban Contractors.

(8) In the case of a permanent transfer of urban entitlement,

the proportionate share of annual charge reductions associated with

that entitlement shall be transferred with the entitlement to the
buying.contractor. In the case of an entitlement transfer by either
Santa Barbara County Flood Control and Water Conservation District
or San Luis Obispo County Flood Control and Water Conservation
District, the reductions in annual charges to that agency shall be
allocated (a) on the basis of that entitlement being retained by
that agency which bears Coastal Branch Phase II transportation
costs, (b) on the basis of that entitlement being retained by that
agency which does not bear Coastal Branch Phase II transportation
costs, and (¢} on .the basis of the balance of that agency's
entitlement which also does not bear Coastal Branch Phase II

transportation costs.
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(g) Apportionment of Reductions Among  Agricultural
Contractors .

(1) Reductions in annual charges apportioned to Agricultural
Contractors under subdivisions (d) and (e} of this article shall be
allocated among the Agricultural Contractors pursuant to this
subdivision. The amount of reduction of annual charges for each
AQricultural Contractor for the years 1997 through 2001 shall be
based on each Agricultural Contractor’s estimated proportionate
share of the total project costs, excluding the variable operatien,
maintenance, power and replacement components oOf the Delta Water
Charge and the Transportation Charge and also ekcluding off-agqueduct
power charges, to be paid by all Agricultural Contractors for the
years 1997 through 2035, calculated without taking into account this
article. For purposes of these calculations, Kern County Water
Agency’s and Dudley Ridge Water Distriét’s estimated project costs
shall not include any costs associated with the 45,000 acre-feet of
annual entitlement being relinquished by those contractors pursuant
to subdivigion (i) of Article 53. - Also, for purposes of these
calculations, an Agricultural Contractor’s estimated project costs
shall not be reduced by the transfer of any of the 130,000 acre-feet
of annual entitlements provided for in subdivisions (a) throﬁgh (i)
of Article 53. The proporticnate shares for 1997 through 2001
shall be calculated as follows:

(1) Each Agricultural Contractor’s statement of charges
received on July 1, 1994, shall be the initial basis for calculating
the proportionate shares for the five years 1997 through 2001.

(ii) Each Agricultural Contractor’s estimated capital

and minimum components of the Delta Water Charge and the
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Transportation Charge (excludingnoff-aqﬁeduct power charges) and
Water Revenue Bond Surcharge shall be totaled for the years 1997
through 2035,

(1ii) Kern County Water Agency and Dudley Rldge Water
Dlstrlct totaled costs shall be reduced for the 45,000 acre-feet of
annual entitlement being relinquished by them.

| (ivj Any reductions in an Agricultural Contractor's
totaled costs resulting from the transfer of any of the 130,000
acre-feet of annuai entitlement shall be re-added to that
contractor's costs.

(v) Each Agricultural Contractor's proportionate‘share
shall be computed by dividing that contractor's total éosts by the
total costs for all Agricultural Contractors determined pursuant tb
subparagraphs {ii), (iii) and (iv) above.

{2} The reductions in ahnual.charges, for 1997 thfough 2001,
shall be calculated using the method described in subdivision (g) (1)
of this article.

(3) The allocation shall be recalculated using the same
method described in subdivision (g) (1) of this article every fivé

years beginning in 2002, if any Agricultural Contractor requests

such a recalculation. Any recalculation shall be based on project .

cost data beginning with the year that the recalculation is to
become effective through 2035.

(h) Agricultural Rate Managemenﬁ Trust Fund

(1) Establishment. Through a trust agreement executed
contemporaneously with this amendment, the State and thé

Agricultural Contractors that sign the Monterey Amendments shall
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establish the Agricultural _Raté' Management Trust Fund with a
mutually agreéd independent trustee.

(2) ‘Separnte Accounts. The trustee shall maintain within the
trust fund a separate account for each Agricultural Contractor that'
signs the trust agreement to hold deposits made pursuant to this
article. |

(3) Deposits. Each Agricuitural Contractor that signs the
trust agreement shall deposit into such contractor's account wiﬁhin
the trust fund, at the same time as payments would otherwise bé
required by this contract to be made to the State, an amount equal
to the amount by which such contractor's charges under this contract
have been reduced by reason of this article, until the balance in
such contractor's account within the trust fund is the same
percentage of $150,000,000 as such contractor's percentage share of
reductions made available to all Agricultural Contractors aE
specified in subdivision (g) of this article. In 2002 and every
fifth Year thereafter, the Agricultural Contractors will review the
maximum accumulation in the trust fund (the "Cap") and determine
whether the cap'éhould be adjusted. However, the Cap shall not bk
reduced below an aggregate of $150,000,000 for all Agricultural
Contractor accounts.

(4) Trust Fund Disbursements.

(1) In any year in which the State's allocation of wateﬁ
to an Agricultural Contractor by Aprilrlsth of that year is less
than one-hundred percent (100%) of the contractor's requested annual
entitlement for that year, the trustee shall, to the extent theﬁe
are funds in that contractor's account, distribute to the State frdm

such account for the benefit of that contractor an amount equal to
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‘the percentage of the total of that contracter;s statement of
charges for that year, as redetermined by the State on. er about May

15th of that year, for (a) the Delta water Charge, (b} the |capital

cost and minimum operatlon malntenance, power and replacement

components of the Transportation Charge (including off-akqueduct

power charges); and (¢) the water syetem revenue bond surcharge,
that is equal to the percentage of that contractor's | annual

entitlement for that year that was not allocated to it by the State
by April 15th of that year,
| (1i) In addition to the provisions of subdivision

(h) (4) (i) of this article, if on April 15 of any year any|of the

irrigable land within the Tulare Lake Basin Water Storage District
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(Tulare) is flooded, and Tulare in writing requests the truktee to
do so, the trustee shall, to the extent there are funds in Tulare's
account, distribute to the State from such account for the benefit
of Tulare an amount equal to the percentage of the total of Tulare's

statement of charges for that year, as redetermined by the State on

or about May 15th of that year, for (a) the Delta Water Charge;
the capital cost and minimum components of the Transportation)
(including off-aqueduct power charges); and {(c) the water
revenue bond surcharge, that is equal to the percentage
irrigable land within Tulare that is flooded on April 15.
{iii) Each Agricultural Contractor shall

obligated to make payments to the State as required by

articles in this contract. Any amount to be disbursed pursphant to
subdivisions (h) (4) (1) and (h) (4) (ii) =shall be paid by the Ekrustee
to the State on July 1 of the year involved and shall be credited

by the State toward any amounts owed by such respective Agricdultural

32




10

11

12

13

14

15

1ls

17

18

19

20

21

22

23

24

25

26

27

28

O O

Contractor to the State as of that date. However, an Agricyltural

Contractor may direct the trustee to make the disbursement to that

Agricultural Contractor which shall in turn make the payment (to the

State as required by other provisions of this contract. If the

amount to be disbursed exceeds the amount owed to the State by such

contractor as of July 1, the excess shall be disbursed by the

Trustee to the State at the time of and in payment of |[future

obligations owed to the.Staté by such contractor. Alternatlively,

upon the request of such contractor, all or part of the excess
be paid by the trustee to that contractor in reimbursement of

payments by the contractor to the State for that year,

shall

prior

(5) Payment of Supplemental Bills. 1In any year in which a

supplemental bill has been submitted to an Agricultural Cont{ractor

pursuant te subdivision (c¢) (4) of this article, such supplemental

bill shall be treated as reducing by an equal amount the obligation

of such contractor for that year to make payments inf

o the

Agricultural Rate Management Trust Fund. To the extent that such

contractor has already made payments to the trust fund in an |amount

in excess of such contractor's reduced trust . fund éayment

obligation, such contractor may regquest the trustee to use the

excess from the trust fund to pay the supplemental bill.

(6) Discharge of Payment Obligation. Each payment ko the

State by the trust fund shall discharge and satisfy the Agricy
Contractor's obligation to pay the amount of such paymeﬁt
State. No reimbursement of the trust fund by the Agricuy
Contractor for such payments shall be reguired. However
Agricultural Contractor shall.continue to make deposits to ths

fund matching the amount of each year's reductions as provi

33

ltural
Lo the
ltural
each
trust

ded in




x Lk

10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

26

27

28

SUbdivision (d) of this article so long as the amount in
contractor's account is less than its share of the CapJ'

(7) Distribution of Punds in Bxcess of the Cap. Whe

accumulated funds (including interest) in an Agricul

that

never

tural

Contractor's account in the trust fund exceed that contra¢tor's

share of the Cap, or the estimated remaining payments the contractor

is reqﬁired to make to the State prior to the end of the project

repayment period, that contractor may direct the trustee to pay such

excess to the contractor.

(8) Termination of Trust Pund. At the end of the project

repayment period, the-Agricultural Rate Management Trust Fund

shall

be terminated and any balances remaining in the accounts for each

of the Agricultural Contractors shall be disbursed to the respective

Agricultural Contractors.

(i} Definitions. For the purposes of this article|, the
following definitions will apply:
(1) "Agricultural Contractor" shall mean the following

agencies as they now exist or in any reorganized form:
(i) County of Kings,
(ii} Dudley Ridge Water District,

(iii) Empire West Side Irrigation District,

(iv}) Kern County Water Agency for 993,300 écre—feet of

its entitlement,
(v) ©Oak Flat Water District,
(vi). Tulare Lake Basin Water Storage District.
{2} "Urban Cdntractor" shali mean every other agenéy b
a long term water supply contract wiﬁh the State as they exi

of the date of this amendment or in any reorganized form as w{

34
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Kern County Water Agency for 119,600 acre-feet of its entid

(J) Except as provided in gubdivisions (c) (4)

and

lement .

(c) (5),

this article shall not be interpreted to result in any greater State

authority to charge the contractors than exists under provig

this contract other than this article.

23.

Article 52 is added to read:
52. KERN WATER BANK
(a) The State shall convey to the Kern County Wéter
(KCWA) in accordance with the terms set forth in the ag|

between the State of California Department of Water Resour
Kern County Water Agency entitled "Agreement for the Exchange

Kern Fan Element of the Kern Water Bank" {the Kern Wate

Contract), the real and personal property described therein.

{b) Subject to the approval of KCWA, other contract

ions of

Agency
reement
ces and
» of the

:  Bank

Drs may

be provided access to and use of the property conveyed to KCWA by

the Kern Water Bank Contract for water storage and recovery.

%

)

percent (50

31, 1995, from the 1990 Berrenda Mesa Demonstration Program

La Hacienda Water Purchase Program shall be transferred f

pursuant to the Kern Water Bank Contract.

percent (50%

shall remain as project water and the State’s recovery d

The remaining

Fifty

) of any project water remaining in storage on December

and the
o KCWA

fifty

) of any such water (approximately 42,828.5 acré-feet)

f such

project water shall be pursuant to the provisions of a separate

recovery contract.

water shall remain as project water and the State’s recovery

Any other Kern Water Bank demonstration program

hf such

water shall be pursuant to the provisions of the respective

- 28 " contracts for implementation of such demonstration programs|.
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24. Article 53 is added to read:

53. PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT

{a) Article 41 provides that no assignment or transgfer of

a contract or any part thereof, rights thereunder or interest

therein by a contractor shall be valid unless and until

it is

approved by the State and made subject to such reasonable terms and

conditions as the State may impose. In accordance with State|policy

to assist water transfers, the State and the County of Kings,

Dudley-

Ridge Water District (DRWD), Empire West Side Irrigation Digtrict,

Kern County Water Agency (KCWA), Oak Flat Water District and

Lake Basin Water Storage District (for the purposes of this &

Tulare

rticle

the "Agricultural Contractors") shall, subject to the conditi¢ns set

forth in this article, expeditiously execute any necessary dog¢
and approve all contracts between willing buyers and willing s
until permanent transfers totaling 130,000 acre-feet of
entitlements of the Agricultural Contractors and,  to the

provided in such contracts, rights 1in project transpon

uments
ellers
annual
extent

tation

facilities related to such annual entitlement have been made to

other contractors (the "Urban Contractore") or noncontractlors in

accordance with the provisions of this article. Such approval

requirement shall apply to all contracts executed prior to J

1, 2011. KCWA shall be responsible for approval of such trg

anuary

nefers

for any portion of the 130,000 acre-feet not previously made

available under this article by the other Agricultural Contractors.

A contract between a willing buyer and a willing seller shal

a contract between (1) a buyer which is an Urban Contractor

1l mean

or, to

the extent provided in subdivision (e) of this article, a

noncontractor and (2) a seller which is an Agricultural Conf

36
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Or a public entity which obtains project water from an Agricultural

Contractor.

(b} ' The State shall not be obligated to approve any t
of annual entitlements if in its judgment the transfer would
the security of the State's bondholders and the State may

conditions on any transfer as necessary to make the delivery

ransfer
impair
impose

of the

water operationally feasible and to assure that the trangportation

costs associated with the transferred entitlement are fully

Transfers not approved by the State shall not be considered

of the 130,000 acre-feet of ahnual entitlements provided for

article.

repaid.
5SS part

in this

(¢) KCWA member units shall have 90 days to exercise h right

of first refusal to purchase any annual entitlements being ¢ffered

for sale to Urban Contractors by another KCWA member unit piyirsuant

to this article, other than those annual entitlements made av
to Urban Contractors by subdivision (d) of this article, by a
to pay the same price offered by the buyer. Any such sales

member units exercising such right of first refusal shall

nilable
jreeing
to KCwa

not be

considered a part of the 130,000 acre-feet of annual entitlements

provided for in this article.

(d) Any permanent transfers of annual entitleme

Agricultural Contractors to noncontractors, including trans

nts by

fers to

KCWA urban member units or to KCWA's Improvement District Number 4,

other than transfers pursuant to subdivision (c) of this a
will be considered a part of the 130,000 acre-feet of
entitlements provided for in this article if the Urban Cont

have been given a right of first refusal to purchase such

37

rticle,
annual
ractors

annual
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following terms and procedure:

entitlements as well as transportation rights in accordance with the

(1) The Agricultural Contractor shall provide the State a

copy of a bona fide contract or Proposed Contract

{the "Proposed

Contract") and the State shall, within five working days of receipt,

provide copies of such Proposed Contract to all Urban Contj}
together with a Notice of Proposed Contract statlng the daté
before Whlch a Notice of Intent to Exercise a Right of First
(NOI) must be delivered to both the State and the seller, whi
shall be 90 days from the date the State mails the Notl
Proposed Contract.

(2) The Proposed Contract shall provide for the transj
rights in project transportation facilities sufficient to ¢
to the seller's service area in any one month eleven percenf
of the annual entitlement being transferred or such greater

as the that

seller determines to sell; Provided, howevet,
shall not be obligated to sell any transportation rights
Coastal Aqueduct. |

(3) To exercise the right of first refusal, an
Contractor shall deliver to the State and the seller its NOI
the time period stated in the Notice of Proposed Contract an
proceed in good faith to try to complete the transfer to th
Contractor. If two or more Urban Contractors deliver NOI's
State, the amount of annual entitlement and transportation
being sold shall be allocated among those Urban Contractors t
prepared to perform the purchase by the Performance Date p
for herein in proportion to their maximum annual entitleme:

in another manner acceptable to the Urban Contractors deliver

38
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) ®
NOIs. |

than the entire annual entltlement and transportation rlght

transferred shall not be deemed to be an effective exercise

An offer by an Urban Contractor in its NOI to purchase less

being

of the

right of first refusal unless other Urban Contractors submit NOIs

to purchase the remainder of the annual

entitlement

and

transportation right or the noncontractor buyer agrees to plrchase

the remainder at the same unit Price and on the same tewms and

conditions provided for in the Proposed Contract.

The Performance

Date shall be the date upon which the Urban Contrector is prepared

to perform the purchase, which date shall be the later of:

days after the delivery of the NOI or (2) the date set forth

1) 180

in the

Proposed Contract for the noncontractor buyer to perform -the

purchase.

The Performance Date sghall be extended at the request
Urban Contractor if a temporary restraining order or preli
injunction is in effect as a result ef a lawsuit challengi
execution of the contract on the basie of noncompliance wi
California Environmental Quality Act. Such extensions
continue until five days after the temporary restraining ox

injunction expires or until the Urban Contractor regquests

The Urban Contracton

of the

lminary

ng the
th the
shall
der or
it be

shall

be liable for any damages suffered by the seller as a result ¢f such

extensions of the Performance Date.

(4) If the seller and the noncontractor buyer und

Proposed Contract make any substantive changes in the Py

Contract, such changes shall constitute a new Proposed Contrag

er the
oposed

tt that

cannot be performed without compliance with all of the progedures

set forth in this article.
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(5) ' If an Urban Contractoyr issuing a NOI fails to ¢

its exercise of the'Right of First Refusal by‘the Perfofman

the seller shall be free to sell its entltlement in sub
conformance with the terms and conditions set forth in the
CQntract An Urban Contractor 1ssu1ng a NOI may assign it
to exercise a right of first refusal to another Urban Contrav

the a551gnee shall have the same rights as the asgignor to d

the purchase by the Performance Date.

{6) 1In exercising the Right of First Refusal, an

Contractor, at its option,

Contract in its entirety, including all of its terms and cond

romplete
re Date,
tantial

roposed

rights

tor and

romplete

Urban

may either agree to perform the Broposed

itions,

or agree to pay the price offered under the Proposed Contriact for

the annual entitlement and transportation rights without condition

and without being entitled to enforce or being subject to any other

provisions of the Proposed Contract.

(e} As used in this article, shall mean the

"price"
amount of consideration provided for in the Proposed Contrs

(£) Upon the effective date of any such transfer, the

dollar
ct.

seller

shall be relieved of and the buyer shall become liable to the State

for all prospective Delta Water Charges, the related Transpo

Charges and any other charges for the annual entitlemer

buyer provide otherwise in the contract for the transfer ;

State approves such other provisions. However, the con

rtation

1ts and

ler and
and the

Lractor

making the sale shall remain obligated to the State to make the

payments if the buyer defaults on its payments to the State

related

to the water transferred and is not a party to a long term water

supply contract of the type contained in Department of

40
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Resources Bulletin Number 141. If the contractor makiﬁg the sale
is required to make any payments to the State as a result of the
buyer's default, the entitlement transferred to the defaulting buyer
shall, if provided for iﬁithe Proposed Contracé, revert back to the
contractor making ﬁhe‘sale. The buyer may also be liable for any
charges'imposed pursuant to subdivision (g) of this article.

(g) A contractor which is' a buyer of annual entitlement
puréuant to'this article may receive deliveries using any portion
of the capacity previouély provided by the State in each reach of
the project tfansportation facilities for such contractor that is
necessary for transporting the entitlement purchased by it on the
same basis as any other entitlement provided for in its Table A in
effect prior to the date of the Monterey Amendment. Such contractor
may also use any transportation rights transferred to it by a seller
in the same manner as the seller was entitléd to use them and any
unused capacity in any of the reaches specified in this paragraph
so long as projeét operations and/or priority of service of water
to other contractors participating in repayment of capital costs iﬁ
such reaches is not adversely affected. The State shall not be
responsible for any resulting adverse impacts ubon its ability to
provide sﬁch contractor peaking capacity. The capital cost and
minimum, operation, maintenance, power and replacement components
of the Transportation Charge allocated to a buying contractor
needing transportation capacity in excess of the capacity factors
on which its charges are based in any reach shall be determined
prospectively based upon the increase in the buying contractor's
annual entitlement resulting from the purchase, and service of water

to fulfilllannual entitlement to other contractors shall not be
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impaired. The capital cost and minimum operation, maintenance;
power and feplacement components of the Transportation Charges shall
thep be reallocated among the other entities participating in
repayment of costs of that reach. For the purposeé of this
determination, all payments received by the State from the seller
reiating to the annual entitlement sold shall be deemed to have been

received from the buying contractor. Any incféased Transportation

minimum operation, maintenance, power and replacement component

charges allocated to the buying contractor pursuant to this

subdivision (g) shall begin January 1 of the year following the

effective date of the transfer.

(h)  Individual contractors may transfer entitlements among
themselves in amounts in addition to those otherwise provided for
in this article. ‘The State shall expeditiously execute any
necessary documents and approve all contracts involving permanent

sales of entitlements among contractors, including permanent sales

among Urban Contractors. Such sales shall be subject to the
provisions of esubdivisions (b), (f) and (g} of this article;
Provided, however, that for a buying contractor needing

transportation capacity in excess of the capacity factors on which
its charges are based in any reach, .reallocation of the
Transportation capital cost component charges for transfers other
than (i) the 130,000 acre-feet provided for in this article and (ii)
the approximate 33,000 acre-feet of transfers proposed from
contractors located in Santa Barbara or San Luis Obispo counties,
shall be determined both prospectively and retroactively.

(1) On January 1 follbwing the year in which such Monterey

Amendments take effect and continuing every year thereafter until
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the end of the project repayment period: (i) Kern County Water
Agency’s (KCWA) annual entitlement for agricultural use as currently
designated in Table A-1 of its contract shall be decreased by 40,670
acre-feet; (ii) Dudley Ridge Water District’s (DRWD) annual
entitlement as currently designated in Table A of its contract shall
be decreased by 4,330 acre-feet; and (iii) the State’s prospective
charges (including any adjustments for past costs) for the 45,000
acre-feet of annual entitlements to be relinquished by KCWA and DRWD
thereafter shall be deemed to be costs of project conserﬁation
facilities and included in the Delta Water Charge for all
contractors in accordance with the provisions of Article 22. If by
November 20, 1995 and each October 1 thereafter until the Monterey
Amendments of both KCWA and DRWD take effect, KCWA and DRWD at their
option notify the State in writing that they will relinguish up to
their shares of 45,000 acre-feet of annual entitlements for the
following calendar year beginning before the Monterey Amendments
take effect, the State, when and if the Monterey Amendments take
effect, sghall adjust the charges retroactively for the acre-feet
relinqﬁished by KCWA and DRWD to January 1 of each year for which
water was relinguished. The delivery points for the 45,000
acre-feet of .annual entitlement to be relinquished shall be
identified for the State by KCWA and DRWD to enable the State to
calculate the transportation costs for the 45,000 acre-feet to be

included in the Delta Water Charge.
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25. Article 54 is added to read:
54. Usage of Lakes Castaic and Perris
{a) The State shall permit the contractors participating in
repayment of the cap1ta1 costs of Castalc Lake (Reach 30) and Lake
Perris (Reach 28J) to withdraw water from their respectlve service
connections in amounts in excess of deliveries approved pursuant to
other prov1slons of the Btate water contracts Each such contractor
shall be permitted to withdraw up to a Maximum Allecation.from the
reach in which it is participating. The contractors participating
in repayment of Castaic Lake may withdraw a collective Makimum
Allocation up to 160,000 acre-feet pursuant to this article, which
shall be apportioned among them pursuant tc the respective
proportionate use factors from the Department of Water Resources'
Bulletin 132—94,_ Table B-1 upon which capital cost repayment

obligations are based, as follows:

Castaic Lake

“Participating Proportionate Use

Contractor Factor : 'Allocation

' ' (Acre Feet)
The 0. 96212388 . 153,940
Metropolitan -

Water District

of Southern

it California

Ventura County 0.00860328 : 1,376
| Flood Control

and Water

Conservation

District

Castaic Lake 0.02927284 4,684
Water Agency

Total 1.00000000 160,000
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The Metrdpolitan Water District of Southern California, as
the only contractor‘participating in repayment.of Lake Perris,
shall be allocated a Maximum Allocation at Lake Perris of 65,000
acre-feet based upon a proportionate use factor of 1.00000000.
The Maximum Alloéation totals of 160,000 acre-feet and

65,000 acre-feet shall not be subject to adjustment. The
individual contractor‘s-Maximum Allocations shall be adjusted
only as agreed to among the cbntractors desiring to adjust their -
Maximum Allocations. Adjustments between the contractors shall
be subject to approval of the State which approval shall be given
unless there are adverse impacts upon another éontractor
participating inlthe reach which are unacceptable to such
contractbr. The participating contractors will, in consultation
with the State, cooperate with each other in an effort to promote
efficient utilization of Castaic Lake, and to minimize any
adverse impacts to each other; through coordination of deliveries
pursuant to other provisions of the State Water Contract aé well
as withdrawals of allocations pursuant to this article.

| (b) The State shall operate Castaic and Perris Reservoirs
as transportation facilities in a manner consistent with this
article. A contractor desiring to withdraw a portion or all of
its Maximum Allocatiocn shall furnish the State with a proposed
delivery schedule. The proposed schedule may be submitted as
part of_the preliminary water delivery schedule submitted
pursuant to Article 12(a) (1). Upon receipt of a schedule the

State shall promptly review it to ensure that the amounts, times

and rates of delivery will be consistent with the State’s ability.

to operate the reach. The contractor may modify its proposed
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‘delivery schedule at any time, and the modified schedule shall be

subject to review in the same manner. 1If necessary, thé State
may modify the schedule‘after consultation with the contractor
and other contractors participating in repaymént of that reach
but may not change the total gquantity of Qater to be withdrawn.
As part of the consultation, the State shall advise a contractor
if it determines a withdrawal will»adversely impact the rate of
delivery provided for the contractor in this contract. The State
shall not be responsible for any such impacts.
(c) A contractor may withdraw all or a pdrtion of its

Maximum Allocation. "It shall restore any withdrawn portion of

such allocation by furnishing an equivalent amount of replacement

water to the reservoir from which the water was withdréwn within
five years from the year in which the withdrawal takes place. The
unused portion of the allocation, in addition to any replacement
water furnished to the reservoir, shall remain available for
subsequent withdrawal. The State shall keep an accounting of the
contractor’'s storage withdrawals and replacements. In any year,

the State shall permit a contractor to withdraw an amount

equivalent to the contractor’s Maximum Allocation minus remaining

replaéement water requirements due to previous withdrawals. If
the contractor fails to echedule and replace the withdrawn water
within the five-year return period, the State shall provide the
replacement water from water scheduled for delivery to the
contractor in the sixth year or as soon as possible thereafter.
The total amount of scheduled annual entitlement which a
contractor can use in any one year for restoring its Maximum

Allocation and storing water in surface storage facilities
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(ﬁ) |

outside of its service area pursuant to Article 56 shall be the

sum of the maximum amount the contractor can add to storage that

year pursuant to Article 56 and the amount of acie-feet_shown in

column 2 of the following table, depending on the State's final

water supply allocation percentage as shown in column 1.

1. 2.

Final Water Supply Maximum Acre-Feet of Scheduled
Allocation Entitlement for Restoring
Percentage - Maximum Allocation#*

50% or less 100,000
51% 98,000
u 52% 96,000
: 53% 94,000
" 54% 92,000
55% 90,000 I
f 56% 88,000
i 57% 86,000
(l 58% 84,000
f 59% 82,000 A
60% 80,000
61% 78,000
62% 76,000
' 63% 74,000
64% 72,000
65% 70,000
I ' 66% 68,000
67% 66,000
68% 64,000
69% 62,000
70% 60,000
71% 58,000
T2% 56,000
73% 54,000
74% 52,000 |
75 to 99% 50,000 I

_no limit

* Excludes the maximum amount that can be added to storage

in a year pursuant to Article 56, which may be used in

addition to the amounts in this table to restore Maximum

Allocatien.
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A contractor may use any of this total‘amount for
replacement water but cannot use any more than that provided for
in Article 56 to add to storage in project surface conservation
facilities and in.nonproject surface storage facilities. There
gshall be no limit under this article on the amount of scheduled
annual entitlement a contractor can use to restore its Maximum
Allocation in a year when its percentage of annual water supply
allocation is one-hundred percent {(100%), nor shall thére be any
limit under this article on the ambunt of interruptible water,
nonproject water or water obtained through an exchange which a
contractor can use to restore its Maximum Allocation.

(d) For any replacement water furnished to reservoir
storage pursuant to this'article, the responsible contractor
shall pay the State charges for the conservation, if any, and
transportation of such replacement water as are associated with
the type of replacement water that is furnished, as if such water
were delivered to the turnout at the reservoir to which the
replacement water is furnished. Adjustments from estimated to
actual costs shall be subject to provisions applicable to the
type of replacement water. The State shall not charge
contractors for water withdrawn pursuant to this article.

(e) The State shall operate capacity in Castaic and Perris
Reservoirs, not required for purposes of Maximum Allocation
deliveries, in compliance with the requirement of Article 17(b)
of The Metropolitan Water District of Southern California's water
supply contract with the State to maintain an amount of water
reasonably sufficien; to meet emergency requirements of the

contractors participating in repayment of that reach. A
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contractor receiving water pursuant to this article accepts that
the State shall not be liable for any damage, direct or indirect,
arlslng from shortages in the amount of water to be made |
available from that reservoir to meet the contractor's actual
emergency requirements as a result of prior storage withdrawals
by that contractor pursuant to this artlcle Nothing in this
article shall permit or require the State to adjust allocations
or deliveries under Article;18;

(f) To the extent a contractor, during a calendar year,
uses all or a portion of its Maximum Allocation, the State may,
to the extent necessary to service project purposes, reduce that
contractor's requested peaking service. Such reduction in
peaking service shall only occur to the extent such ugage of
Maximum Allocation causes the State to be unable to provide all
peaking service requested. This paragraph shall not apply to the
extent the contractor requested usage of Maximum Allocation as
part of the preliminary water delivery schedule submitted
pursuant to Article 12(a} (1).

(g) - The State may reduce water stored in Castaic Lake and
Lake Perris to the extent necessary for maintenance and to
respond to emergencies resulting from failure of project
transportation facilities or.of_other supply importation
facilities serving the State project service area. The State
shall promptly replace water within the Maximum Allocation as

soon as the need for the reduction terminates.

49




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

28

O | O

26. Article 55 is added to reedz

55. Transportatibp of Nonproject Water

(a) Subject to the delivery priorities'in Article 12(f),
contractors_shall'have the right to receive eervices from any of
the project transportation facilities to transport water procured
by them from nonproject sources for dellvery to their service
areas and to 1nter1m storage outslde thelr service areas for
later transport and delivery to their service areas: Provided,
that except to the extent such limitation in Section 12931 of the
Water Code be changed, a contractor shall not use the project
tranSportation facilities under this option to transport water
the right to which was secured by the contractor through eminent
domain unless such use be approved by the Legislature by
concurrent resolution with the majority of the members elected to
each house voting in favor thereof

(b) For any nonproject water delivered pursuant to this
article, contractors shall pay the State the same {including
adjustments) for power resources (including on-aqueduct,

off-aqueduct, and any other power) incurred in the conservation

and transportation of such water as if such nonproject water were

entitlement water, as well as all incremental operation,
maintenance, and replacement costs, and any other incremental
costs, which may include an administrative or contract
preparation charge, all as determined by the State. Incremental
costs shall mean those nonpower costs which would not be incurred
if nonproject water were not scheduled for or delivered to
contractors. Only those contractors not participating in the

repayment of a reach shall be required to pay a use of facilities
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charge for the delivery of nonproject water from or through thaa
reach. <Costs for transporting water placed into interim storag%
shall be paid in the same manner pfovided for in subdivisiqn |
(c) (6) of Article 56. | |

(c) The amounts, times and rates of delivery of nonproject§

water shall be provided for pursuant to a water delivery scheduﬂe

to be issued in the same manner as provided for in Article 12.

The costs specified in this article shall be paid for at the saﬂe'

time the corresponding project water costs are paid.

27. Article 56 is added to read:

56. Use, Storage and Sale of Project Water Outside of
Service Area and Storage of Water in Project Surface
Conservation Facilities 3

(a) State Consent to Use of Project Water Outside of
Service Area

Notwithstanding the provisions of Article 15{a), the State

hereby coneents to the Agency storing project water outside'its
service area for later use within its service area in accordance
with the provisions of subdivision (c¢) of this article and to thﬁ
Agency selling project water for use outside its service area in
accordance with the provisions of subdivision (d) of this
article.

(b} Groundwater Storage Programs

The Agency shall cooperate with other contractors in the
development and establishment of groundwater storage programs.

(c) Storage of Project Water Outside of Service Area

(1) A contractor may elect to store project water outside

its service area for later use within its service area, up to the
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‘limits and in accordance with the provisions provided for in thisg
subdivision (c¢) and any applicable water right laws, by setting i
, ‘ \

forth on the preliminary water delivery. schedule submitted to th%
State on or before October 1 of each Year pursuant to Article |
12(a) the quantity of projéct water it wishes to store in the

next succeeding year. There shall be no limit on the amount of

project water a contractor can store outside its service area

during any year in a then existing and operational groundwater

‘ . |
storage program. The amount of project water a contractor can }
add to storage in project surface conservation facilities and in

nonproject surface storage facilities located outside the

contractor's service area each year shall be limited to the
lesser of the percent of the contractor's Table A annual !
entitlement shown in column 2 or the acre-feet shown in column 3

of the following table, depending on the State's final water

supply allocation percentage as shown in column 1. However,
thére shall be no limit to storage in nonproject facilities in a3
year in which the State's final water supply allocation
percentage is one hundred percent. These limits shall not apply !

Lo water stored pursuant to Article 12(e).
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Final Water Supply

Allocation
Percentage

2.
'Maximum Percent of
-~ Agency's Annual
Entitlement That
Can be Stored

3

Maximum Acre-Feet
That Can be Stored

50% or less 25% 100,000
51% 26% 104,000 |
52% 27% 108,000
53% . 28% 112,000
54% 29% 116,000 I
554 30% 120,000
56% 31% 124,000
57% 32% 128,000
58% 33% 132, 000 |
59% 343 136,000 |
60% 35% 140,000 |
61% 36% 144,000
62% 37% 148,000
63% 38% 152,000
64% 39% 156, 000
65% 40% 160,000
665% 41% 164,000
67% 42% 168,000
68% 43% 172,000
69% 44% 176,000
“ 70% 45% 180,000
71% 46% 184,000
72% 475 188,000
73% 48% 192,000
74% 493 196, 000

75% or more
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(2) Storage capacity in project surface conservation
facilities at any time in excess of-that needed for project
operations shall be made available to requesting contractors for
storage of project and nonprqject‘water. If such storage
requests exceed the évailable sBtorage capacity, the available
capacity shall be allocated among contractors requésting storage
in proportion to their annual entitlements deéignated in their
Table A's for that year. A contractor may store water in excess
of its allocated share of capacity as long as capacity is
available for such storage.

(3) If the State determines that a reallocation of excess
storage capacity is needed as a result of project operations or
because of the exercise of a contractor's storage right, the
available capacity shall be reallocated among contractors
requesting storage in proportion to their annual entitlements
desigﬁated in their Table A's for that year. If such
reallocation results in the need to displace water from the
storage balance for any contractor or noncontractor, the water to
be displaced shall be displaced in the following order of
priority:

First, water, if any, stored for noncontractors.

Second, water stored for_a contractor that previously was in
excess of that contractor's allocation of storage capacity.

. Third, water stored for a contractdr that previously was
within that cdntractor's allocated storage capacity.

The State shall give as much nofice as feasible of a

potential displacement.,
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(4) Any contractor electing‘to store project water outside
its service area pursuant to this subdivision may not sell
project water under the provisions of subdivision (4) of this
article during the vear in which it elected to store project
water. This limitation shall not apply to replacement water
furnished to Castaic and Perris Reservoirs pursuant to Article
54, nor to the storage of water introduced into a groundwater
basin outside a contractor's service area if recovery is intended
to occur within that contractor's service area.

{5) The restrictions on storage of project water outside al
contractor's service area provided for in this subdivision (c),
shall not apply to storage in any'project offstream storage
facilities constfucted south of the Delta after the date of this
amendment.

{6) For any project water stored outside its service area
pursuant to this subdivision (c), a contractor shall pay the
State the same (including adjustments) for power resources
(inCluding on-aqueduct, off-aqueduct, and any other power)
incurred in the transportation of such water as the contractor
pays for the transportation of annual entitlement to the reach of
the project transportation facility from which the water is
delivered to storage. If annual entitlement is stored, the Delta
Water Charge shall be charged only in the year of delivery to
interim storage. For any stored water returned to a project
transportation facility for final delivery to its service area,
the contractor shall pay the State the same for power resources
(including on-aqueduct, off-aqueduct, and any other power)

incurred in the transportation of such water calculated from the

55




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

28

o O

point of return to the aqueduct to the turn-out in the

contractor's service-arga. In addition, the contractor shall pay
all incremental operation, maintenance, andlreplacement costs,
andiany other incfemenpal costs, as determined by the State,
which shall not include any administrative or contract
preparation charge. Incremental costs shall mean thosé nenpower
costs which would not be incurréd'if such water were scheduled
for or.delivered to the contractor's service area instead of to
interim storage outside the gervice area. Only those contractors
not participating in the repayment of a reach shall be required
to pay a use of facilities charge for use of a reach for the
delivery of water to, or return of water from, interim storage.

{7) A contractor electing to store project water in a
nonproject facility within the service area of another contractor
shall execute a contract with that other contractor prior to
storing such water which shall be in conformity with this article
and will include at least provisions concerning the point of
delivery and the time and method for transporting such water.

{d) Sale of Project Water For Use Outside Service Area

(1) If in any year a contractor has been allocated annual
entitlement that it will not use within its service area, the
contractor has not elected to store project water in accordance
with the provisions of subdivision (¢) of this article during
that year, and the contractor has not elected to carry over
entitlement water from the prior year pursuant to the provisions
of Article 12(e), the contractor May sell such annual
entitlement for use outside its service area in accordance with

the following provisions.

56




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

@ O

(2) Each year the State shall establish an annual
entitlement water pool (the Pool) for contractors wishing to sell
or buy project water pursuant to the provisions of this
subdivision. The Pool shall constitute the exclusive means of
selling portions of annual entitlements not desired by
contractors that year. Contractors willing to sell to or buy

water from the Pool shall notify the State in writing of their

 desire to do so indicating the quantity to be sold or purchased.

Contractors shéll have the first priority to purchase all water
placed in the Pool. The State may purchase any water remaining
in the Pool not purchased by contractors at the same price
available to contraétors and use such water for the purpose of
providing additional carryover storage for contractors: Provided,
that the State shall consult with the contractors prior to making
any such purchases.

{3) Each year, the price per acre-foot to bé paid by the
State to contractors selling water placed in the Pool on or
before February 1S5 that is purchased by a contractor requesting
such purchase by March 1 or by the State on March 1 shall be
equal to fifty percent (50%) of the Delta water rate as of that
date. The price per acre-foot to be paid to the State for the
purchase of water from the Pool by a contractor placing a request
for such purchase on or before March 1 shall be equal to fifty
percent (50%) of the Delta watef rate as of that daté. Any water
placed in the Pool on or before February 15 that is not purchased
by contractors or ﬁhe State by March 1 may be withdrawn from the

Pool by the selling contractor.
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(4) Each year the price pef'acre—foot to be paid by the
State to contractors’sel}ing water remaining in the Poocl or
placed in the Pool after February 15, but on or before March 15
that is purchased‘by a contractor requesting such purchase by
April 1 or by the State on April 1 shall be equal to twenty-£five
percent (25%) of the Delta watér rate as of that date. The price
per acre-foot to be paid to the State for the purchase of water
from the Pool by a contractor Placing a request for such purchase
between March 2 and April 1 shall be equal to twenty-five percent
(25%) of the Delta water rate as of the'later date. Any water
placed in the Pool on or before March 1§ that is not purchased by
a contractor or the State by April 1'may‘be withdrawn from the
Pocl by the selling contractor.

(§) If there are more requests from contractors to purchase
water from the Pool than the amount in the Pool, the water in the
Pool shall be allocated among those contractors requesting such
water in proportion to their annual entitlements for that year up
to the amount of their requests. 1If requests to'purchase water
from the Pool total less than the amcunt of water in the Pool,
the sale of Pool water shall be allocated among the contractors
selling such water in proportion to their respective amounts of
water in the Pool.

(6) Any water remaining in the Pool after April 1 that is
not withdrawn by the selling contractor shall be offered by the
State to contractors and noncontractors and sdld‘to the highest

bidder: Provided, that if the highest bidder is a noncontractor,

| all contractors shall be allowed fifteen days to exercise a right

of first refusal to purchase such water at the price offered by
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the noncontractor. The price to be paid to the selling

contractor shall be the amount paid by the buyer exclusive of the

amount to be paid by the buyer to the State pursuant to
subdivigion (d) (7) of this article.

(7) For any water dellvered from the Pool to contractors,
the buyer shall pay the State the same for power resources
(including on-aqueduct, off-aquedict, and any other power)
incurred in the transportation of such water as if such water
were entitlement water,'as well as all incremental operation,
maintenance, énd replacement costs, and any.other incremental
costs, as determined by the State, which shall not include any
administrative or contract preparation charge. Incremental costs
shall mean those nonpower costs which would not be incurred if
such water were not scheduled for or delivered to the buyer.
Only those buyers not participating in the repayment of a reach
shall be required to pay any use of facilities charge for the
delivery of such watér from or through the reach. Adjustments

from estimated to actual costs shall be computed by the State

!pursuant to these provisions and shall be paid by the buyer or

credited to the buyer at the times and interest rates described
in Article 28(c).

(e) Continuance of Article 12(e) Carry-over Provisions

The provisions of this article are in addition to the
provisions of Article 12(e), and nothing in this article shall be
construed to modify or amend the provisions of Article 12(e) ..
Any contractor electing to sell project water during any year in
accérdance with the provisions of subdivision (d) of this

article, shall not be precluded from using the provisions of
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Article 12 (e) for carrying overlﬁater from the last three months
of that year into the first three months of the succeeding year.

(f) Bona Fide Exchanges Permitted

Nothing in this_article shall be deemed to prevént the
Agency from entering into bona fide exchanges of projecﬁ water
for use outside the Agency's service area with other ﬁarties for
projectlwater or nonproject water "if the State consents to the
use'of the pfoject water outside the Agency's service area.
Also, nothing in this article shall be deemed to prevent the
Agency from continuing those exchange or sale arrangements
entered into prior to September 1, 1995, which had previously
received any required State approvals; A "bona fide exchange"
shall mean an exchange of water involving a contractor and
another party where the primary consideration for one party
furnishing water to another is the return of a substantially
similar amount of water, after giving due consideration to the
timing or other nonfinancial conditions of the return.
Reasonable payment for costs incurred in effectuating the
exchange and reasonable deductions from water delivered, based on
expected storage or transportation losses may be made. A "bona
fide exchange" shall not include.a trangfer of water from one
contractor to another party involving a significant payment
unrelated to costs incurred in effectuating the exchange. The
State, in consultation with the contractors, shall have authorlty
to determine whether transfers of water constltute "bona fide
exchanges" within the meaning of this paragraph and not disguised

sales.
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(g) Other Transfers
Nothing in this article shall be deemed to modify or amend -
the provisions of Article 15(a), or Article 41, except as

expressly provided for in subdi#isions {c) and (d) of this

article.

28. All balances of wet weather and Article 12(d) water
otherwise available to any contractor executing the Monterey
Amendment shall be eliminat;d as of the effective déte of such
amendment and no new balances for such water shall be

established.

29. Effective Dates and Phase-in.

(a) No Monterey Amendment to any contractor's water sﬁpply
contract shall take effect unless and until both of the following
have occurred (1) the Monterey Amendments to both the Kern County
Water Agency's and The Metropolitan Water District of Southern
California's contracts have been executed and no legal challenge
has been filed within sixty days of such execution or, if filed,
a final judgment of a court of competent jurisdiction has been
entered sustaining or validating said amendments; and (2) the
State has conveyed the property which constitutes the Kern Fan
Element of the Kern Water Bank to Kern County Water Agency
pursuant to the Kern Water Bank Contact provided for in Article
52 either on or before October 1, 1996 or, if the conveyance on

such date has been prevented by an interim court order, within

ninety days after such court order has become ineffective so long

as said ninety days expires not later than January 1, 2000. The
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October 1, 1996 date and the Jahﬁary 1, 2000 date may be extended

by unanimous agréement of the State, Kern County Water Agency and

The Metropolitan Water District of Southern California.

(b) The State shall administer the water supply contracts
of any contractqrs that do not execute the Monterey Amendment 8o
that such contractors are not affected adversely or to the extent
feasible beneficially by the Moﬁtérey Ameﬁdments of other
contraétors' water supply contracts. |

() If a court of competent jurisdiction issues a final
judgment or order determining that any part of a contractor's
Monterey Amendment is invalid or unenforceable, all provisions of
that amendment shall be of no force or effect as to such
contfactor, except as provided in subdivisions (é) and (f) of
this paragraph.

(d)  If any part of the Monterey Amendment of the Kern

County Water Agency's or The Metropolitan Water District of

Southern California's contracts or if the conveyance of the Kern

Fan Element of the Kern Water Bank to the Kern County Water
Agency provided for in Article 52 is determined by a court of
competent jurisdiétion in a final judgment or drder to be invalid
or unenforceable, the'Monterey Amendments of all contractors and
the Kern Water Bank Contract shall be of no force and effect
except as provided in subdivisions (e) and (f) of this paragraph.
(e) Notwithstanding subdivisions (¢), (d) and (f) of this

paragraph, if any part of the Monterey Amendment of the Kern
County Water Agency's or The Metropolitan Water District of
Southern California's contract is determined by a court of

competent jurisdiction in a final judgment or order to be invalid
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or unenforceable, and if Articlee 52 and 53 (i) have been

implemented (i.e., the property which constitutes the Kern Fan

Element of the Kern'Water Bank has been conveyed by the State and

the 45,000 acre-feet of annual entitlements have been
relinquished to the State), the implementation of the
relinquishment shall not be reversed unless the implementation of

the conveyance is also reversed, and conversgely, implementation

' of the conveyance shall not be reversed unless implementation of

the relinquishment is also reversed. Nothing in this subdivision
shall affect any party's right to seek additional damages,
compensatipn Oor any other remedy available at law or in equity.

| (f) The total invalidity or unenforceability of one
contractor's Monterey Amendment as provided for in subdivision
(c}) of this paragraph or of all contractor's Monterey Amendments
as pfovided.for in subdivision (d) of this pParagraph or of the
Kern Water Bank Contract as provided for in subdivision (d) of
this paragraph may be avoided only if such.invalidity or
unenforceability is explicitly waived in writing signed by the

State, Kern County Water Agency and The Metropolitan Water
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'District of Southern California..

O

" In cases arising under

subd1v151on {(c) or (d), the affected contractor whose . Monterey

Amendment has been determlned to be partially invalid or

unenforceable must first request the waiver.

IN WITNESS WHEREOF, the parties hereto have executed this

Amendment on the date first above written.

Approved as to legal form
and suff1C1ency

///,xm,77 //}%//)r”

Chief Counsel

Department of Water Resources

ATTEST:
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 22 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES

AND
DUDLEY RIDGE WATER DISTRICT

THIS AMENDMENT to the Water Supply Contract is made this ___24¢™ day

of _)&.nuaf\—ll , 1996, pursuant to the provisions of the California Water
Resources Development Bond Act, the Central Valley Project Act, and other applicable
laws of the State of California, between the State of California, acting by and through its
Department of Water Resources, herein referred to as the "State”, and Dudley Ridge
Water District, herein referred to as the "Agency".

RECITALS:

WHEREAS, the State and the Agency have entered into and éubsequently
amended a water supply contract providing thaf the State will supply certain gquantities
of water to the Agency, and providing that the Agency shall make certain payments to
the State, and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, the contractors and the State have negotiated an amendment to the
water supply contracts to implement provisions of the Monterey Agreement (the

"Monterey Amendment"); and




@ Q)

| WHEREAS, the State and the Agency intend to implement such provisions by
incorporating this Monterey Amendment into the Agency's water supply contract with
the State; and

WHEREAS, subdivision (i) of Article 53 of the Monterey Amendment requires
that the Agency, on January 1 .following the year in which such Monterey
Amendmeﬁts take effect and continuing every year thereafter until the end of the
project repayment period, decrease its annual entitlement for agriculturdl use as
currently designated in Table A of its contract by 4,330 acre-feet. This reduction will
begin in 1997; and

WHEREAS, subdivision (i) of Article 53 of the Monterey Amendmen_t also
provides that if by November 20, 1995, the Agency notifies the State that it will
relinquish all or part of the 4,330 acre-feet of its annual-entitlement for 1996, the |
State, shall, if the Monterey Amendment takes effect in 1996, adjust the charges
retroactively to January 1, 1996 for the acre-feat relinquished; and

WHEREAS, on or before November 20, 1995, the Agency notified the State in
writing that it will relinquish 4,330 acre-feet of its annual entitlement in 1996;

NOW, THEREFORE, IT IS MUTUALLY AGREED that the following changes are
hereby made.to the Agency's water supply contract with the State:

1. Table A entitled "ANNUAL ENTITLEMENTS, DUDLEY RIDGE V‘;IATER
DISTRICT™ of the Agency's water supply contract with the State, dated

December 13, 1963, is amended to read as foilows:
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BLE A: ANNUAL ENTITLEMENTS

“~UDLEY RIDGE WATER DISTRICT —

Total Annual
Year Amount
. in Acre-Feet
1 (1968) 14,300
2 (1969) 14,325
3 {(1970) 15,700
4 (1971) 17,900
5 (1972) 20,000
6 (1273) 22,000
7 (1974 33,390
8 (1975) 40,555
9 (1976) 30,921
10 (1977) 30,400
11 (1978) 32,500
12 (1979) 38,544
13 (1980} 41,000
14 (1981) 41,000
15 (1982) 41,000
16 (1983) 42,900
17 (1984) 45,100
18 (1985} 47,200
19 (1986) 49,300
20 (1987) 51,400
21 {1988) 53,500
22 (1989) 55,600
23 (1990} 57,700
24 {1991} 57,700
25 (1992) 57,700
26 (1993) 57,700
27 (19294) 57.700
28 (1995) 57,700
29 {(1996) 53,370
30 (1997} 53,370

and each succeeding year
.thereafter, for the term 53,370
of this contract: )

2, Reductions in the Agency’s Delta and Transportation charges and water
system révenue bond surcharge resulting from the decrease in the Agency’s annual
entitlements for agricultural use for 1996 and each year thereafter shall be identified

by the State and shown separately on its annual statement of charges to the Agency.
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3. This Amendment Number 22 shall become effective only if the Monterey

Amendment (Amendment Number 21 to the Agency’s water supply contract with the

State} becomes effective in 1996,

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on

the date first above written.

Approved as to legal form
and sufficiency

o ) Jile.

Chief Counsel
Department of Water Resources

N

Sigri"afﬁ'é

S ECLETIVEY
Title

STATE OF CALIFORNIA

DEPARTMENT OF WATER RESQURCES

[
A

Director ) .,,—————B

DUDLEY RIDGE WATER DISTRICT

B

Signagife * o

FEESIPENT

Title
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STATE OF CALIFORNIA
THE RESCURCES AGENCY

DEPARTMENT OF WATER RESOURCES Py

AMENDMENT NO. 23 TO WATER SUPPLY CONTRACT
ETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND THE
- DUDLEY RIDGE WATER DISTRICT

THIS CONTRACT is made this 2.3 _day ot mlec . 1996,

A

pursuant to the provisions of the California Water Resources Development Bond Act
and other applicable laws of the State of California, between the State of Califprnia,
acting by and through its Department of Water Resources, herein referred to as the

"State,” and Dudley Ridge Water District, herein referred to as the "Qistrict."

WHEREAS, the State and the District have entered into, and
subsequently amended, a water supply contract providing that the State will supply
certain quantities of water to the District, and providing that the District shall make
certain payments to the State, and setting forth the terms and conditions of such supy

and such payment;

WHEREAS, the annual entittements of the District were increased for the

seventh (1974), eighth (1975), ninth (1976), and twelfth (1979) years of delivery

pursuant to Article 21(g)(3) related to deliveries of surplus water;

Y




WHEHé):é, the District's 1990 approved delQies were 50 percen{ of

their original Table A entitlement of 57,700 acre-feet, and the District did not recejve

any 1991 entitlement water;

WHEREAS, the District desires to decrease its annual entittement for

1990 and 1991 by 28,850 acre-feet and 4,289 acre-feet respectively, which is

=

equivalent to the prior increases in annual entittements made in the seventh, eight

ninth, and twelfth years of delivery; and

WHEREAS, in negotiating the Surplus Water Amendment, the contraktors
and the Department intended that further contract amendments would result in the
increases in annual entittlements related to the delivery of surplus water being matched

in later years by equivalent offsetting reductions in Table A annual entitlements,

NOW THEREFORE, it is mutually agreed as follows:
1. Table A entitled "Annual Entitlements, Dudley Ridge Water District,” as
modified by Notice of Revision to Table A, dated December 22', 1980, and gs
modified by Contract Amendment No. 22, is further amended for the

years 1990 and 1991 from 57,700 acre-feet to 28,850 acre-feet and

53,411 acre-feet respectively.

2. The Department will provide a credit for the reduction in annual entitiement
made by this Amendment at a future time when the Department determined
that the credit could be made without a substantial adverse effect on the

Department's cash flow and fund balances.

-0




N ' - |
3. The Distri&,.ﬂgrees to indemnify, defend, and h() harmless the State

from

any liability, expenses, defense costs, attorney fees, claims, actions, liens

and lawsuits of any kind arising out of or related to the actions implementing

this Amendment.

IN WITNESS WHEREQF, the parties have executed this Amendment

first above written.
Approved as to legal form STATE OF CALIFORNIA ,

and sufficiency: DEPARTMENT OF WATER RESOQOUF

. )ijmy 7@?’4 Sooge + (it

Chief Counsel Director
Department of Water Resources
Attest: ' DUDLEY RIDGE WATER DISTRICT
Title Title HIAGEH ~ ENGNEEL

on the date

RCES

AN




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 24 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
DUDLEY RIDGE WATER DISTRICT

SWPAO #02002 (

THIS AMENDMENT to the Water Supply Contract is made this _ 3‘ SQ day

of DECEMRBRER » 2001, pursuant to the provisions of the California Water Resources

Development Bond Act, the Central Valley Project Act, and other applicable laws of the State
of California, between the State of California, acting by and through its Department of Water
Resources, herein referred to as the "State," and Dudley Ridge Water District, herein
referred to as the "District."

RECITALS:

A. The State and the District have entered into and subsequently amended a Water
Supply Contract (the "Water Supply Contract") providing that the State will supply
certain quantities of water to the District for agricultural uses, and providing that the
District shall make certain payments to the State, and setting forth the terms and
conditions of such supply and such payment.

B. Tulare Lake Basin Water Storage District, herein referred to as "Tulare," and the State

| have entered into and subsequently amended a Water Supply Contract (the "Tulare
Water Supply Contract") providing that the State will supply certain qu‘antities of water

to Tulare for agricultural uses, and proViding that Tulare shall make certain payments

192



DUDLEY RIDGE WATER DISTRICT
AMENDMENT NO. 24

to the State, and setting forth the terms and conditions of such supply.and such
payment.

The District and Tulare will enter into an agreement entitled "State Water Project
Entitlement Watér Right Transfer Agreement" to provide for the permanent transfer to
the District of 3,973 acre-feet of Tulare's annual entitiement. |

The State and the District wish to set forth their agreement as to such matters as (0
the 3,973 acre-feet per year increase in the District's annual entitlement, (ii) the |
transfer of related transportation repayment obligations, and (iii) the revision of
proportionate use of facilities factors set forth in the Water Supply Coﬁtraét.

The State and Tulare are simultaneously, with the execution and delivery of this
Amendment, entering into Amendment No. 26 to Tulare's Water Supply Contract in
order to reflect (i) the transfer of Table A annual entitlement described herein, (i) the
transfer of related transportation repayment obligations, and (iii) the revision of
proportionate use of facilities factors.

An Initial Study and Negative Declaration was prepared in compliance with the
California Environmental Quality Act, and a Notice of Determination Was filed by the
District on July 18, 2001. No significant impacts on the environment will result from

this transfer.

NOW, THEREFORE, the parties agree:
Article 12(c) of the District's Water Supply Contract is amended to read as follows:
In no event shall the State be obligated to deliver water to the District through all

delivery structures at a total combined instantaneous rate of flow exceeding one

193
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DUDLEY RIDGE WATER DISTRICT
AMENDMENT NO. 24

hundred seventy-one (171) cubic feet per second, except as this rate of flow may be

revised by amendment of this article after submission to the State of the District's

requests with respect to maximum flow capacities to be provided in said delivery

structures, pursuant to Article 10. |

Article 45(f) of the District's Water Supply Contract is added to read:

1)) In accordance with the District's Water Supply Contract, the District's annual
entitlement is increased by 3,973 acre-feet beginning in year 2002 and each -
succeeding year thereafter for the term of the Water Supply Contract. As a

result of this transfer, Table A as designated in Article 6 is amended as follows:



DUDLEY RIDGE WATER DISTRICT
AMENDMENT NO. 24

TABLE A
ANNUAL ENTITLEMENTS
DUDLEY RIDGE WATER DISTRICT

Year Acre-Feet
1 (1968) . 14,300
2 (1969) 14,325
3 (1970) 15,700
4 (1971) 17,900
5 (1972) 20,000
6 (1973) : : 22,000
7 (1974) 33,390
8 (1975) ‘ - 40,555
9 (1976) 30,921

10 (1977) 30,400

11 (1978) 32,500

12 (1979) 38,544

13 (1980) 41,000

14 (1981) 41,000

15 (1982) 41,000

16 (1983) 42,900

17 (1984) 45,100

18 (1985) 47,200

19 (1986) : 49,300

20 (1987) 51,400

21 (1988) 53,500

22 (1989) 55,600

23 (1990) 28,850

24 (1991) 53,411

25 (1992) 57,700

26 (1993) 57,700

27 (1994) 57,700

28 (1995) 57,700

29 (1996) 53,370

30 (1997) 53,370

31 (1998) 53,370

32 (1999) 53,370

33 (2000) 53,370

34 (2001) 53,370

35 (2002) 57,343

And each succeeding year, thereafter for the term

of this contract as a maximum annual entitlement: 57,343
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DUDLEY RIDGE WATER DISTRICT
AMENDMENT NO. 24

Increases in the District's Delta Water Charge, Transportation Charges and the Water
System Revenue Bond Surcharge resulting from the increase in the District's annual

entitlements for year 2002 and each year thereafter shall commence January 1, 2002,
and be identified by the State and included in the annual Statement of Charges to the

District.

~Any over and under adjustments to payments made by Tulare for 2001 and prior years

attributable to the 3,973 acre-feet of annual entitlement shall be paid by or credited to
Tulare, inciuding refunds or credits for Off-Aqueduct and Water System Revenue
Bond reserves. Any over and under adjustments to payments made by the District for
2002 and future years attributable to the 3,973 acre-feet of annual entitlement shall be
paid by or credited to the District.

For cost allocation and repayment purposes, Exhibit A attached hereto shows annual
entitlement and capacity values, consistent with the limits of Article 12(b) and 12(c),
for each aqueduct reach in which the District participates in repayment. These
redetermined values shall be used to derive the proportionate use of facilities factors
as set forth in Table B as designated in Article 24(b). The capacity amounts shown in
Exhibit A are estimated values. Actual capacity amounts will be used'_by the State in
implementing the terms of this Amendment and in redetermination of Table B of the
Water Supply Contract under Article 28.

This Amendment is contingent upon the effectiveness of Water Supply Contract
Amendment No. 26 between the State and Tulare. If either amendmént ceases to be
effective for any reason, the District agrees that the State may, at its discretion and

consistent with the law then in effect as determined by the State, and after meeting



DUDLEY RIDGE WATER DISTRICT
AMENDMENT NO. 24

and conferring with the District, identify the date on which this Amendment shall be
deemed inoperative for the purpose of assuring timely repayment of contract ,
obligations and orderly administration of the long-term water supply contracts.

The District's Water Supply Contract was amended to add the Montef_ey Amendment;-
the Monterey Amendment and the Environmental Impact Report for Implémentation of

" the' Monterey Agreement were challenged in a lawsuit and addressed by the Court of

Appeal in Planning and Conservation League, et al. v. Department of Water

Resources and Central Coast Water Authority, (2000) 83 Cal. App. 4“_1 892. The

District acknowledges that this transfer is not conditioned on the Monterey
Amendment being in effect. The District agrees not to rely upon the fact that the State
is approving this transfer to assert the Monterey Amendment is in effect. The District
further acknowledges that the allocation of water is different under pré—Monterey
conditions, and that the availability of water associated with the permanent entitlement
transfer would, in certain years, be materially different if the State allocated available
water supply based on pre-Monterey conditions. Recognizing the foregoing, the State
shall treat and allocate the water associated with the transfer of this 3-,973 acre-feet of
annual entitlement in the same manner as the District's other annual entitlement
water.

This amendment shall not be used as precedent.
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DUDLEY RIDGE WATER DISTRICT
AMENDMENT NO. 24

9. Except as amended herein, the provisions of the Water Supply Contract; including but ¢ ».
not limited to Articles 12(b), 12(c), and 18(f), will remain in full force and effect.
10.  The District agrees not to assert any rights based on the special contract provision in

Articie 45(e) of Tulare's Water Supply Contract, which is entitled *Adjustment of

Annual Entitlements."

IN WITNESS WHEREOF, the parties hereto have executed tﬁis Amendment on the date first

above written.

Approved as to legal form . STATE OF CALIFORNIA

and syfficiency: DEPARTMENT OF WATER RESOURCES

Chief Counsei M.) Dire¢tsz”” —
a) Department of Water Resources :

DUDLEY\‘[\’\DGE VER DISTRICT

4}#\./\_«

Name

FRESS /e T
Title

VI AN
Date
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EXHIBIT A

DUDLEY RIDGE WATER DISTRICT
ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR COST ALLOCATION AND
REPAYMENT PURPOSES'

The values related to this transfer are estimated to be as follows:

Before Transfer Entitlement [ Capacity After Transfer
Repayment | Annual Capacity | Transferred | Transferred Annual Total
Reach ? Entitlement to Dudley to Dudley | Entitlement | Capacity
-- Ridge Ridge "
(AF) (cfs) (AF) (cfs) (AF) (cfs)
California Aqueduct i
Reach 1 53,370 159 3,973 12 57,343 171
Reach 2A 53,370 159 3,973 12 57,343 171
Reach 2B 53,370, 159 3,973 12 57,343 171
Reach 3 63,370 159 3,973 12 57,343 171
Reach 4 53,370 159 3,973 12 57,343 171
Reach 5 53,370 159 3,973 12 57,343 171
Reach 6 53,370 159 3,973 12 57,343 171
Reach 7 53,370} 159 3,973 12 57,343 171
Reach 8C 53,370 159 3,973 12 57,343 171
Reach 8D 53,370 159 3,973 12 57,343 171

1. Does not include capacity for outages and losses.

2. These numbers apply to the reaches as set forth in Bulletin 132, Figure B-4, "Repayment Reaches and

Descriptions."
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 State of California
The Resources Agency
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 25 TO THE WATER SUPPLY CONTRACT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
DUDLEY RIDGE WATER DISTRICT

This Amendment is made this%fb‘ay of YY\O\\IJ , 2003,

pursuant to the provisions of the California Water Resources Development Bond Act,

the Central Valley Project Act, and other applicable laws of the State of California,

between the State of Cai'ifornia, acting by and through its Department of Water

Resources, hereinafter referred to as the “State,” and Dudley Ridge Water District,

hereinafter referred to as the “Agency.”

RECITALS

The State and the Agency entered into and subsequently amended a water
supply contract (the “contract”) pfoviding that the State shall supply certain
guantities of water to the Agency and prbviding that the Agency shall n'_\aké_
certéin payfnents to the State, and setting forth the terms and conditions of such

supply and such payments.

On December 1, 1994, the State and representatives of certain State Water
Project contractors executed a document entitled “Monterey Agreement —

Statement of Principles — By The State Water Contractors And The State Of



DUDLEY RIDGE WATER DISTRICT
AMENDMENT NO. 25

California Department Of Water Resources For Potential Amendments To The

State Water Supply Contracts” (the “Monterey Agreement”).

The State, the Central Coast Water Authority (“CCWA”) and those contractors
intending to be subject to the Monterey Agreement subsequently negotiated an
amendment to their contracts to implement provisions of the Monterey

Agreement, and such amendment was named the “Monterey Amendment.”

In October 1995, an environmental impact report (“EIR”) for the Monterey
Amendment was completed and certified by CCWA as the lead agency, and

thereafter the Agency and the State executed the Monterey Amendment.

The EIR certified by the CCWA was challenged by several parties (the Plaintiffs”)
in the Sacramento County Superior Court and thereafter in the Third District

Court of Appeal, resulting in a decision in Planning and Conservation League, et

al. v. Department of Water Resources, 83 Cal.App.4™ 892 (2000), which case is

hereinafter referred to as “PCL v. DWR.”

In its decision, the Court of Appeal held that (i) the Department of Water
Resources (“DWR”), not CCWA, had the statutory duty to serve as lead agency,
(ii) the trial court erred by finding CCWA's EIR sufficient despite its failure to
discuss implementation of Article 18, subdivision (b) of the State Water Project
contracts, as a no-project alternative, (iii) said errors mandate preparation of a
new EIR under the direction of DWR, and (iv) the trial court erroneously

dismissed the challenge to DWR'’s transfer of title to certain lands to Kern County
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Water Agency (the “Validation Cause of Action”) and execution of amended State
Water Project contracts for failure to name and serve indispensable parties. The
Court of Appeal remanded the case to the trial court, ordering it to take the
following five actions: (1) vacate the trial court’s grant of the motion for summary
adjudication of the Validation Cause of Action; (2) issue a writ of mandate
vacating the certification of the EIR; (3) determine the amount of attorney fees to
be awarded Plaintiffs; (4) consider such orders it deems appropriate under Public
Resources Code Section 21168.9(a) consistent with the views expressed in the
Appellate Court’s opinion; and (5) retain jurisdiction over the action until DWR, as
lead agency, certifies an environmental impact report in accordance with CEQA
standards and procedures, and the Superior Court determines that such

environmental impact report meets the substantive requirements of CEQA.

The State, the contractors, and the Plaintiffs in PCL v. DWR reached an
agreement to settle PCL v. DWR, as documented by that certain Settlement
Agreement dated May 5, 2003 (the “Settlement Agreement”), and in such
Settlement Agreement have agreed that the contracts should be amended, for
clarification purposes, to delete terms such as “annual entitlement” and
‘maximum annual entitlement” so that the public, and particularly land use

planning agencies, will better understand the contracts.

Pursuant to the Settlement Agreement, the State and the Agency desire to so
amend the Agency’s contract, with the understanding and intent that the

amendments herein with respect to subsections (k), (I), and (m) of Article 1,
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subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the
Agency’s contract are solely for clarification purposes and that such amendments
are not intended to and do not in any way change the rights, obligations or
limitations on liability of the State or the Agency established by or set forth in the

contract.

Pursuant to the Settlement Agreement, the State, the contractors and the
Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to
include a new Article 58 addressing the determination of dependable annual
supply of State Water Project water to be made available by existing Project

facilities, and the State and Agency desire to so amend the Agency’s contract.
NOW THEREFORE, IT IS MUTUALLY AGREED, as follows:
1. Article 1(l) is amended to read:

)] Annual Table A Amount

‘Annual Table A Amount” shall mean the amount of project water set forth in
Table A of this contract that the State, pursuant to the obligations of this contract
and applicable law, makes available for delivery to the Agency at the delivery
structures provided for the Agency. The term Annual Table A Amount shall not
be interpreted to mean that in each year the State will be able to make that
quantity of project water available to the Agency. The Annual Table A Amounts
and the terms of this contract reflect an expectation that under certain conditions

the Agency will receive its full Annual Table A Amount; but that under other
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conditions only a lesser amount, allocated in accordance with this contract, may
be made available to the Agency. This recognition that full Annual Table A
Amounts will not be deliverable under all conditions does not change the
obligations of the State under this contract, including but not limited to, the
obligations to make all reasonable efforts to complete the project facilities, to
perfect and protect water rights, and to allocate among contractors the supply
available in any year, as set forth in Articles 6(b), 6(c), 16(b) and 18, in the
manner and subject to the terms and conditions of those articles and this
contract. Where the term “annual entitlement” appears elsewhere in this
contract, it shall mean “Annual Table A Amount.” The State agrees that in future
amendments to this and other contractor’s contracts, in lieu of the term “annual
entitlement,” the term “Annual Table A Amount” will be used and will have the

same meaning as “annual entittement” wherever that term is used.
Article 1(m) is amended to read:
(m)  Maximum Annual Table A Amount

“Maximum annual entitlement” shall mean the maximum annual amounts set
forth in Table A of this contract, and where the term “maximum annual
entitlement” appears elsewhere in this contract it shall mean “Maximum Annual

Table A Amounts.”
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Article 1(k) is amended to read:
(k) Minimum Project Yield

“Minimum project yield” shall mean the dependable annual supply of project
water to be made available assuming completion of the initial project
conservation facilities and additional project conservation facilities. The project’s
capability of providing the minimum project yield shall be determined by the State
on the basis of coordinated operations studies of initial project conservation
facilities and additional project conservation facilities, which studies shall be
based upon factors including but not limited to: (1) the estimated relative
proportion of deliveries for agricultural use to deliveries for municipal use
assuming Maximum Annual Table A Amounts for all contractors and the
characteristic distributions of demands for these two uses throughout the year;
and (2) agreements now in effect or as hereafter amended or supplemented
between the State and the United States and others regarding the division of

utilization of waters of the Delta or streams tributary thereto.
Article 6(b) is amended to read:
(b)  Agency’s Annual Table A Amounts

Commencing with the year of initial water delivery to the Agency, the State each

year shall make available for delivery to the Agency the amounts of project water
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designated in Table A of this contract, which amounts shall be subject to change
as provided for in Article 7(a) and are referred to in this contract as the Agency’s

Annual Table A Amounts.
Article 16(a) is amended to read:
(a) Limit on Total of all Maximum Annual Table A Amounts

The Agency’s Maximum Annual Table A Amount hereunder, together with the
maximum Table A amounts of all other contractors, shall aggregate no more than

4,185,000 acre-feet of project water.
Article 57 is intentionally left blank for future use.
Article 58 is added to read:

58. Determination of Dependable Annual Supply of Project Water to be Made

Available by Existing Project Facilities.

In order to provide current information regarding the delivery capability of existing
project conservation facilities, commencing in 2003 and every two years
thereafter the State shall prepare and mail a report to all contractors, and all
California city, county, and regional planning departments and agencies within
the contractors’ project service areas. This report will set forth, under a range of
hydrologic conditions, estimates of overall delivery capability of the existing
project facilities and of supply availability to each contractor in accordance with
other provisions of the contractors’ contracts. The range of hydrologic conditions

shall include the delivery capability in the driest year of record, the average over
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the historic extended dry cycle and the average over the long-term. The biennial
report will also include, for each of the ten years immediately preceding the
report, the total amount of project water delivered to all contractors and the

amount of project water delivered to each contractor.
Add the following language at the bottom of Table A:

In any year, the amounts designated in this Table A shall not be interpreted to
mean that the State is able to deliver those amounts in all years. Article 58
describes the State’s process for providing current information for project delivery

capability.

Except for Article 58, the changes made by this amendment are solely for
clarification purposes, and are not intended to nor do they in any way change the
rights, obligations or limitations on liability of the State or the Agency established
by or set forth in the contract, and this amendment shall be interpreted in

accordance with this intent.

At the time of execution of this Agreement and thereafter, the effectiveness of
this Amendment is dependent upon the effectiveness of the Agency’s Monterey

Amendment (all provisions therein) and the Kern Fan Element Transaction.
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IN WITNESS WHEREOF, the parties hereto have executed this amendment on

the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF TER

Department of Water Resources
DUDL Y RIDGE\WATER DISTRICT

Name

Fresident
Title

-
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 26 TO THE WATER SUPPLY CONTRACT
o BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES
AND
DUDLEY RIDGE WATER DISTRICT

THIS AMENDMENT to the Water Supply Contract is made this /27 day of Oefeller

20_09 , pursuant to the provisions of the California Water Rgsources Development Bond Act, -

. the Central Valley Project Act, and other applicable laws of the State of California, between |

the State of California, acting by and through its Departnﬁent of Water Resources, herein

referred to as "DWR," and Dudley Ridge Water District, herein referred o as "DRWD,“ and

collectively herein referred to as the "Parties.” |
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.RECITALS

The Parties have entered into and subsequently amended a long-term Water Supply
Contract (hereinafter the DRWD Water Supply Contract), providing that DWR will
supply certain quantities of water to DRWD, and providing that DRWD shall make

certain payments to DWR, and setting forth the terms and conditions of such supply
and such payment.

. Mojave Water Agency, hereinafter referred to as "MWA," and DWR have entered into

and subsequently amended a long-term Water Supply Contract (hereinafter the MWA
Water Supply Contract), providing that DWR will supply certain quantities of water to

MWA, and providing that MWA shall make certain payments to DWR, and setting forth

the terms and conditions of such supply and such payment.

Sandndge Partners owns agricultural lands in DRWD. Sandridge Partners, through
DRWD, has requested to DWR that a total of 14,000 acre-feet of DRWD's Table A
State Water Project (SWP) water supplies be permanently transferred to MWA by the
year 2020. This permanent transfer of 14,000 acre-feet of SWP water will occur as
follows: 1) transfer of 7,000 acre-feet on January 1, 2010, 2) transfer of an additional

3,000 acre-feet on January 1, 2015, and 3) transfer of the remaining 4,000 acre-feet
on January 1, 2020.

The Parties wish to set forth their agreement as to (i) the 14,000 acre-feet decreasé in
DRWD's annual Table A amounts, (i) the transfer of related repayment obligations,

and (jii) the revision of Proportionate Use of Facilities factors set forth in DRWD's
Water Supply Contract. -

DWR and MWA are simultaneously, with the execution and delivery of this™
Amendment, entering into Amendment No. 20 to MWA's Water Supply Contract in
order to reflect (i) the transfer of annual Table A amounts described herein, (i) the
transfer of related repayment obligations, (iii) the delivery priority for the permanently

transferred Table A amounts, and (l\!) the revision of Proportionate Use of Facilities
factors.

In co'mplianoe with the California Environmental Quality Act (CEQA), MWA, as lead
agency, prepared an Initial Study and filed a Negative Declaration with the State
Clearinghouse on June 12, 2009 (SCH #20090610460). DWR, as a responsible.

agency, has reviewed and consmlered the above documents prior to approving this
Amendment.

In accordance with Notice t6 State Water Project Contractors Number 03-10, a public

meeting was held on July 23, 2008 to negotiate the proposed two Water Supply
Contract amendments.

DWR is willing to approve the permanent transfer of Table A amounts in accordance
with the terms of this Amendment.
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AMENDMENT NO. 26
Dudley Ridge Water District
September 25, 2009
SWPAO #09069

NOW, THEREFORE, the Parfies agree:

Article 12(c) of DRWD's Water Supply Contract is amended to read as follows:
In no event shall DWR be obligated to deliver water to DRWD through all delivery
structures at a total combined instantaneous rate of flow exceeding:

a. 150 cubic feet per second (cfs) from January 1, 2010 through
December 31, 2014,

b. 141 cfs from January 1, 2015 thro‘ugh December 31, 2019,

c.  and 129 cfs from January 1, 2020 and each succeeding year thereafter for the
term of the Water Supply Coniract, except as this rate of flow may be revised
by amendmnient of this article after submission fo DWR of DRWD's requests

with respect to maximum flow capacities to be provided in sald delivery
~ structures, pursuant to Article 10. .

Article 45(g) of DRWD's Water Supply Contract is added to read:

In accordance with DRWD's Water Supply Contract, DRWD is decreasing its annual
Table A amounts by 7,000 acre-feet beginning in the year 2010, decreasing its annual
Table A amounts by another 3,000 acre-feet beginning in the year 2015, and
decreasing its annual Table A amounts by ancther 4,000 acre-feet beginning in the
year 2020 and each succeeding year thereafter for the term of the Water Supply

Contract. As a result of this transfer, Table A as designated in Article 6 is amended as
follows:
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Dudley Ridge Water District
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SWPAO #09069
TABLE A
ANNUAL AMOUNTS
DUDLEY RIDGE WATER DISTRICT
Year Acre-Feet.
1 (1968) 14,300
2 (1969) " 14,325
3 (1970) 15,700
4 (1971) 17,900
5 (1972) . - 20,000
6 (1973) 22,000
7 (1974) ~33,390
8 (1975) 40,555
9 (1976) 30,921
10 (1977) 30,400
11 (1978) . 32,500
12 (1979) 38,544
: 13 (1980) "~ 41,000
14 (1981) . 41,000
15 (1982) 41,000
16 (1983) 42,900
17 - (1984) - . 45100
18. (1985) 47,200
19. (1986) . © 49,300
20 (1987) 51,400
-21 . (1988) » 53,500
22 (1989) 55,600
23 (1990) 28,850
24 (1991) . 53411
25 ° (1992) 57,700
26 "(1993) 57,700
27 (1994) 57,700
28 (1995) 57,700
29 (1996) 53,370
30 (1997) 53,370
31 (1998) 53,370
32 (1999) 53,370 |
33, (2000) . 53,370
34 (2001) - 53,370
3542 (2002-2009) 57,343
43 {2048} 51343

43-47 (2010-2014) 50,343
- 48-52 (2015-2019) 47,343
- 53 (2020) 43,343

And each succeeding year thereafter,
Until December 31, 2035: 43,343

In any year, the amounts designated in this Table A shall not be interpreted to mean that DWR is able to

deliver those amounts in all years. Article 58 describes DWR's process for providing current information
for project delivery capability. )

4
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Dudley Ridge Water District
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SWPAQ #09069

Reductions in DRWD's Delta Water Charge, the Transportation Charges and the
Water System Revenue Bond Surcharge resulting from the decrease in DRWD's
annual Table A amounts for the year 2010 and each year thereafter shall commence

January 1, 2010, and be identified by DWR and included in future annual Statements
of Charges to DRWD.

Any over and under adjustments to payments made by DRWD for this transfer shall
be as follows:

a. Any over and under adjustments to payments made by DRWD for 2009 and
prior years attributable to the 7,000 acre-feet of annual Table A amounts
transferred on January 1, 2010 shall be paid by or credited to DRWD, including
refunds or credits for Off—Aqueduct and Water System Revenue Bond reserves.
Any over and under adjustments to payments made by MWA for 2010 and
future years attributable to the 7,000 acre-feet of annual Table A amoéunts
transferred on January 1, 2010 shall be paid by or credited to MWA.,

b.. Any over and under adjustments to payments made by DRWD for 2014 and
prior years attributable to the 3,000 acre-feet of annual Table A amounts
transferred on January 1, 2015 shall be paid by or credited to DRWD, including
refunds or credits for Of'f-Aqueduct and Water System Revenue'Bond reserves.

Any over and under adjustments'to payments made by MWA for 2015 and
future.years attributable to the 3,000 acre-feet of annual Table A amounts
transferred on January 1, 2015 shall be paid by or credited to MWA.

c. Any over and under adjustments to payments made by DRWD for 2019 and '
prior years attributable to the 4,000 acre-feet of annual Table A amounts
transferred on January 1, 2020 shall be paid by or credited to DRWD, including
refunds or credits for Oﬁ-Aqueduct and Water System Revenue Bond reserves.
Any over and under adjustments to payments made by MWA for 2020 and
future years attributable to the 4,000 acre-feet of annual Table A amounts
transferfed on January 1, 2020 shall be paid by or credited to MWA.

For cost allocation and repayment purposes, Exhibits A, B, and C attached hereto
show Table A amounts and capacity values for each aqueduct reach in which DRWD
participates consistent with the limits of Articles 12(b) and 12(c). These redetermined
values shall be used to derive the proportionate use of facilities factors as set forth in
Table B as designated in Article 24(b). The capacity amounts shown in Exhibits A, B,
and C are estimated values. Actual values will be used by DWR in implementing the

terms of this Amendment and in redetermination of Table B of the Water Supply
Contract under Article 28.
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Dudiey Ridge Water District
September 25, 2009
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DRWD acknowledges that this transfer is not conditioned on the Monterey
Amendment being in effect. DRWD further acknowledges that the allocation of water
is different under pre-Monterey conditions, and that the availability of water associated
with the permanent water transfer would, in certain years, be materially different if
DWR allocated available water supply based on pre-Monterey conditions. *
Recognizing the foregoing, DWR shall treat and allocate the water associated with the
transfer of this 14,000 acre-feet of annual Table A amounts in the same manner as
DRWD's other annual Table A amounts.

This Amendment is contingent upon the effectiveness of the Water Supply Contract
Amendment No. 20 between DWR and MWA., |f either amendment ceases to be
effective for any reason, DRWD agrees that DWR may, at its discretion and consistent
with the law then in effect as determined by DWR, and after meeting and conferring
with DRWD, identify the date on which this Amendment shall be deemed inoperative
for the purpose of assuring timely repayment of contract obligations and orderly
administration of DRWD’s and MWA's Water Supply Contracts .

DRWD agreeé to defend, indemnify and hold DWR, its Directors, officers or
employees harmless from any liability, expenses, defense costs, attorney fees, claims,
actions, liens and'lawsuits of-any kind arising from or related to thls Amendment and

. assocrated agreements.

This Amendment shall not be used as-a precedent for future agreements or DWR
activities. : .

Except as amended herein, all other provisions of DRWD’s Water Supply Gontract,,
including but not limited to Articles 12(b) and 12(c) (as amended hereln), will remam in-
full force and effect. . :



AMENDMENT NO., 26
Dudley Ridge Water District
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IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the
date first above written.

Approved as to 1egai form State of California -
and suffici ncy De a ent of Watir Resources
W-Chlefc/ounsel ifer tor
Department of Water Resources
[0-7-09 a /0/ 2 /0
. Date v _ Date

DUDLEY RIDGE WATER DISTRICT
SigngtAure

ARG -l M
Title

(0-1-07
Date
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The values related to this transfer are estima

EXHIBIT A

DUDLEY RIDGE WATER DISTRICT

ANNUAL TABLE A AND CAPACITY VALUES FOR EACH REACH
FOR COST ALLOCATION AND REPAYMENT PURPOSES (a
EFFECTIVE JANUARY. 1, 2010 THRU DECEMBER 31, 2035

ted to be as follows:

AMENDMENT NO. 26
Dudley Ridge Water District

Before Transfer Table A Capacity After Transfer
Repayment Table A Flow Transferred | Transferred Total Total
Reach Capacity Capacity to MWA to MWA Table A Flow
b . (c Capacity Capacity
(AF) . (cfs) (AF) (cfs) (AF) (cfs)
: California Aqueduct
Reach 1 57,343 171 7,000 21 50,343 150
Reach 2A 57,343 171 7,000 21 50,343 150
Reach 2B 57,343 171 7,000 21 50,343 150
Reach3 57,343 171 7,000 21 50,343 150
Reach 4- 57,343 171 7,000 21 50,343 150
Reach 5 57,343 - 171 7,000 21 50,343 150
Reach 6 - 57,343 171 7,000 21 50,343 150
Reach 7 57,343 171 7,000 21 50,343 150
Reach 8C 57,343 . 171 7,000 21 50,343 150
Reach 8D 57,343 171 7,000 21 50,343 150
a) Does not include capagcity for outages and losses,

b)

c)

216

These numbers apply to the reaches as set forth in Bulletin 132, Figure B-4,
"Repayment Reaches and Descriptions: Project Transportation Facilities."
Transferred flow capacity of 18% monthly peaking. '

State Water Project Analysis Office
’ "July 7, 2009
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" EXHIBIT B

A DUDLEY RIDGE WATER DISTRICT
ANNUAL TABLE A AND CAPACITY VALUES FOR EAGH REACH
FOR COST ALLOCATION AND REPAYMENT PURPOSES (a

EFFECTIVE JANUARY 1, 2015 THRU DECEMBER 31, 2035’
The values related to this fransfer are estimated to be as follows:

Before Transfer , Table A~ Capacity After Transfer

Repayment Table A Flow Transferred | Transferred Total Total
Reach Capacity - Capacity to MWA - to MWA Table A Flow
(b T . - (c Capacity . Capacity
(AF) (cfs) (AF) (cfs) - (AF) {cfs)
California Aqueduct ' .

Reach 1 50,343 | . 150 3,000 9 47,343 141
Reach 2A . 50,343 150 3,000 9 - 47,343 ©o144
Reach 2B 50,343 150 3,000 - 9 47,343 141
Reach 3 50,343 150 3,000 9 47,343 141
Reach 4 . 50,343 150 3,000 9 47,343 141
Reach5 . 50,343 | - 1580 3,000 9 47,343 141
Reach6 - 50,343 150 3,000 9 47,343 | 141
Reach7 | 50,343 150 3,000 9 47,343 141
Reach 8C 50,343 150 3,000 9 47,343 141
Reach 8D 50,343 150 3,000 .9 47,343 141

a) Does not include capacity for outages and losses. :

b} ‘These numbers apply to the reaches as set forth in Bulletin 132, Figure B~4
"Repayment Reaches and Descriptions: Project Transportatlon Facmtles

c) Transferred flow capacrty of 18% monthly peaking.

State Water Project Analysis Office
July 7, 2008
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EXHIBIT C

DUDLEY RIDGE WATER DISTRICT

ANNUAL TABLE A AND CAPACITY VALUES FOR EACH REACH
FOR COST ALLOCATION AND REPAYMENT PURPOSES (a
EFFECTIVE JANUARY 1, 2020 THRU DECEMBER 31, 2035

The values related to this transfer are estimated to be as follows:

AMENDMENT NO. 26
Dudley Ridge Water District

.Before Transfer Table A Capacity After Transfer
Repayment Table A Flow Transferred | Transferred Total Total
"‘Reach Capacity Capacity to MWA to MWA Table A Flow
(b ' (c Capacity Capacity
(AF) (cfs) (AF) (cfs) (AF) (cfs)
California Aqueduct
Reach 1 47,343 141 4,000 12 43,343 129
Reach 2A 47,343 141 4,000 12 43,343 129
Reach 2B 47,343 141 4,000 12 43,343 129
Reach 3 - 47,343 141 4,000 12 43,343 "+ 129
Reach 4 47,343 141 . 4,000 12 - .| 43,343 . 129 .
Reach 5 47,343 141 4,000 12 43,343 “ 129
Reach 6 47,343 141 . 4,000 12 43,343 129
Reach 7 47,343 141 4,000 12 43,343 - 129
Reach 8C 47,343 141 4,000 12 43,343 129
Reach 8D - . 47,343 141 4,000 12 43,343 129
a) Does not include capacity for outages and losses.
b) These numbers apply to the reaches as set forth in Bulletin 132, Flgure B4, -
"Repayment Reaches and Descriptions: Project Transportation Facilities."
¢) Transferred flow capacity of 18% monthly peaking.
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State Water Project Analysis Office
July 7, 2009
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