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DEPARTMENT OF. WATE RESOURCES 

BETWEEN THE STATE F CALIFORNIA 
DEPARTMENT OF WATER RESOURCES AND 

FOR A WATER UPPLY 

THIS CONTRA� made this _________ _J,_5_j;_l1 ______ day 
of :N°QY..�I!lQ_e_:r_,,_ ___ 19_ -3.{lursuant to the provisions of 
the California Water Resources Development Bond 
Act, the State Central Valley Project Act, and other 
applicable laws of the State of California, between the 
State of California, acting by and through its Depart
ment of Water Resources, herein referred to as the 
"State", and Kern County Water Agency 

a public agency in the State of California, duly or
ganized, existing, and acting pursuant to the laws 
thereof with its _principal place of business in ----------------����-:r.�J_:t�A:9; California, herein referred to as the 
"Agency". 

WITNESSETH, That: 

WHEREAS, the State is authorized to construct and 
operate facilities for the storage and conveyance of 
water, certain of which facilities will make water avail
able to the Agency; and 

WHEREAS, funds will be provided under the Cali
fornia Water Resources Development Bond Act for 
the construction of said facilities; and 

WHEREAS, the Agency is desirous of obtaining . a 
supply of water from the State; 

NOW THEREFORE, it is mutually agreed as 
follows: 

A. INTRODUCTORY PROVISIONS 
1. DEFINITIONS 

When used in this contract, the following terms 
shall have the meanings hereinafter set forth: 

(a) oncl Act 

" ond Act" shall mean the California Water Re
sou es Development Bond Act, comprising Chapter 
8 (c mmencing at Section 12930) of Part 6 of Division 
6 of the Water Code. 

(b) ystem 

" ystem" shall mean the State Water Resources De".' 
velo ment System as defined in Section 12931 of the 
Wa er Code. 

(c) elta 

" elta" shall mean the Sacramento-San Joaquin 
Del a as defined in Section 12220 of the Water Code 
on ovember 8, 1960. 
(cl) Contractor 

" ontractor" shall mean any entity contracting with 
the tate for a dependable supply of water made avail
able by the System, except such water as is made avail
able by the. facilities specified in Section 12934( d) ( 6) 
of t e Water Code. 

(e) Project Facilities 

"troject facilities" shall mean those facilities of the 
Sys em which will, in whole or in part, serve the pur
pos s of this contract by conserving water and mak
ing �t available for use in and above the Delta and for 
exprrt from the Delta, and by conveying water to the 
Ag ncy. Said project facilities shall consist specifically 
of·' project conservation facilities" and "project trans
po ation facilities'', as hereinafter defined. 

(I) roject Conservation Facilities 

" roject conservation facilities" shall mean such 
pro ect facilities as are presently included, or as may 
be dded in the future, under (g) and (h) below.. • 



{g) Initial Pro/ect Conser\fatiori Facilities 
· "Initial project conservation facilities" shall mean 
the following project· facilities specified in •section 
12934( d) of the Water Code: 

· 

( 1) All those facilities specified in subpa�agraph 
( 1) thereof. 

(2) Those faeilities s
. 
pec

.
ified in subparagr�ph ( 3) 

thereof to the extent that they serve tpe pur
poses of water conservation in the Delt�, water 
supply in the Delta, and transfer of wate� across 
the Delta.· · 

( 3) A rese�voir ?ear Los Banos in Merced �ounty 
as specified m subparagraph (2) thereof. 

(4) The reach of the San· Joaquin Valley-S�uthern · California Aqueduct extending from th� Delta 
to a reservoir near Los Banos in Merced 
Coun�y, to the extent required for wat�r con
servation through conveyance of water di
verted from the Delta to offstream stotage in 

· · · · said reservoir as determined by the State. '· 
r .. (S) Those facilities specified in subparagraph (5) 
j - . thereof which ar� incidental to the facil�ties in-
·:· eluded under (1), (2), (3), and (4) abojve. 
'jtS) Thqse facilities specified .in subparagraph (7) 

- j . thereof which are necessary and appurtefiant to 
. j, the facilities included under (1), (2), 0), (4), 

and (5) above. · 

· ·(Ii) Additional Pro/eet ConservatiOn Faeilltle• 

"Additional project conservation facilities'' shall 
mean those project facilities provided for .in $ection }2938 of the Water Code which will serve t]ie pur.:. 
pose of preventing any reduc.tion .in the mihimum 
pfoject y;eld, as hereinafter defined. 

(iJ Project Transportation Faeitlti·es ·· 

"Project transportation facilities" shall mean those 
''pfoject facilities: _ · . ! 

· (1) Specified in Water Code Section 12934(d)(2) 
which are described· in Table H of this con
tract; 

(2) Specified ·in Water Code Section 12934(d) (5) 
which are incidentiil to the facilities inbluded 
under ( 1). above; 

.(3) Speeified in Water Code Section 12934(d) (7) 
which are necessary and apptlrtenant to �he fa
cilities included under (1) and (2) abov¢. 

(/) Pro/ect Water . I 
. . • "Project water" shall mean water :tnade availaple for 
\ '4elivery to the contractors by project conservatjon fa
, '_Giijties. a.nd the transportation facilities· included I in the 
·system. 

· 

.JkJ. Minimum Proj�d Y}�I� 

,','Minimum project,yield'! _shall mean the depe1;1dable 
�nnll;!lLsu,ppiy of p;r,qject water· t-0 be made. avij.ilable, 

estimated o be 4,000,000 acre-feet per year, said 
amOUJ:lt. to be determined by the State .on the basis of coordin ted operation studies of initial project con
servation .f cilities and additional project conservation 
facilities, hich studies shall be based upon: 

( 1) The estimated relative proportion of deliveries 
for gricultural use to deliveries for municipal 
use or the year 1990, and the characteristic 
distr butions of · demands for these two uses 
thro ghout the year. 

(2) An lowable reduction in the agricultural use 
po on of the minimum project yield, due to ?z"ou ht, of not to exceed fifty percent (50%) 
m a y one year, nor a total of one hundred 
pe�c nt (100%) of one year's supply in any 
serie of seven consecutive years. 

( 3) Ag ements now in effect or as hereafter 
ame ded or supplemented between the State 
and he United States and others regarding the 
dive sion or utilization of waters of the Delta 

earns tributary thereto. 

"Annual ntitlement" shall mean the amount.of p.J;Oj,
ect water t be made available to .a contractor.· dur
ing the . re ctive year, at the de}ive.liy structures 
provided f such contractor, under the terms of its 
contract wi the State. 

"Maximu annual entitlement" shall mean the max
imum amo. t of project water to be made available 
to a contra or in any one year, at the delivery struc
tures provi ed for such contractor, under -the terms 
of its contr ct with the State; 

(n) Supple ental Conservation Facllltl•• 

"Supplem ntal conservation facilities" shall mean 
those facili es provided for in Section i2938 of the 
Water Cod which will' serve the purpose of supply
ing water i addition to the minimum project yield, 
and for me ting local needs. 

(o) Supple ental Water 

"Supplem ntal water" shall mean water made avail
able by sup lemental conservation facilities, in excess 
of the mini um ptoj ect yield. 

(p) Year 

"Year" sh II mean the 12-month period from January 
1 through ecember 31, both dates inclusive; · 

(q) Year of Initial Water DellV•ry · 

"Year of · ·rial water delivery" shall meatl the year 
when pt'djec water will-first be available for· delivery 
to a contrac or pursuant to its contract with the State. 
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· (r) Pro/ect Interest Rate 

"Project interest rate" shall mean the weighted av
erage of the interest rates paid by the State on bonds 
issued under the Bond Act without . regard to any 
premiums received on the sale thereof. Until bonds 
are issued and sold under the Bond Act, the project 
interest rate shall be four percent ( 4%) per annum, 
and after said bonds have been issued said· rate shall 
be computed as a decimal fraction to. five places. 

(s) Capital Costs 

"Capital costs" shall mean all costs jncurred subse
quent to authorization· of a facility for construction 
by the Legislature or by administrative action pursuant 
to Section 11290 of the Water Code aJ;ld to the Bond 
Act, including those so incurred prior tb the beginning 
of the project repayment period as herein defined and 
any accrued unpaid interest charges thereon at the 
rates specified herein, which are properly chargeable 
to the construction of and the furnishiqg of equipment 
for the facilities of the System, including the costs of 
surveys, engineering studies, exploratory work, designs, 
preparation of construction plans anCJ specifications, 
acquisition of lands, easements and rights-of-way, re
location work, and essential administrative work in 
connection therewith, all as shown upon the official 
·records of the Department of Water Resources. 

(t) Pro;ect Repayment Period 

"Project repayment perio<;l" shall mfan that period 
of years commencing on January 1, 1961, and extend
ing until all bonds secured by the pledge of r�venues 
provided for by the Bond Act have been repaid. 

(u) Municipal Use 

"Municipal use" shall mean all those uses of water 
common to the municipal water supply of a city, 
town, or other similar population group, including uses 
for domestic purposes, uses for the purpose� o� com
merce, trade or industry, and any otheir use incidental 
thereto for any beneficial purpose. 

(v) Manufacturing Use 

"Manufacturing use" shall mean any use of water 
primarily in the production of finished goods for 
market. 

{w) Agricultural Use 

"Agricultural use" shall mean any use of w�ter pri
marily in the production of plant crops or livestock 
for market, including any use incidental thereto for 
domestic or stock-watering purposes. 

(x) Subject to Approval by the State 

"Subject to approval by the State" s�all mean subject 
to the determination and judgment 0£ the State as to 
acceptability. 

· 

3 

(y) Area of Orlgln.Sf\at<UtH< · u 

" re.a of origin statutes" shall mean Seetians 1<)505 
and 11460 through 11463 · of ·.the Water Code as now 
exi ing or hereafter amended. 

2. ERM OF CONTRACT 

his contract shall become effective on the date �rst 
abo e written and shall remain in effect ·throughout 
the project repayment period, or for seventy-five (75) 
yea s, whichever period is longer. 

3. A .. IDATION 

ithin one ( 1) year after the .effective date of this 
tract, the Agency shall. submit this . c;ou�act to a 
rt of competent jurisdiction for determination of 

alidity by a proceeding in. mandamus pr other 
opriate proceeding or actio�, which proceeding 
ction shall be diligently pro�ecuted to final decree 
udgment. In the event that this contra� js deter

mi ed to be invalid by such final decree or judgment, 
the State shall make . all reasonable efforts to obtain 
va ·dating legislation at the next session o'f the Legis
lat re empowered to consider such legislation, and 
wit in six (6) months after the close of such session, 
if s ch legislation shall have .been enac�e.d� ·the Agency 
sha I subrnit this · contract to a court of cc:,tnpetent. 
jur sdiction for redeterinination ·of its ;validity by ap
pro riate proceeding or action, which proceeding or 
ac on shall be diligently prosecuted ctO .. final decree , 

udgment. 

4. OPTION FOR CONTINUED • 5'RVl:CI 
y written notice to the.State at least six 

.
(6) tn9n,t;�s 

pri r to the expiration of the tenn of this contra',:t, 
the Agency may elect to receive continued service 
aft r expiration of said tei:m underthe. following. con-
qit' ons unless otherwise agreed to; . 1) Service of water in annual amounts up to . ?nd 

including the Agency's maximum �nual en
titlement hereunder. 

2) Service of water at no greater CO$t to the 
Agency than would have been the case had this 
contract continued in effect. 

3) Service of water under the same physical con
ditions of service, including :time, place, amount 
and .rate of delivery, as are provided for here-
under. · 

4) Retention of the same chemical qu,iility opjec-
tive provision as is set forth hetein. · ' 

5) Retention of the same options t� \ltili�e the 
project trarisportatlon facilities. as are· proyided 
for in Articles lS(b) and' lS(c), to the. e'Xte�t 
such options are then applicable. 

· 

0t er' 'terms 11nd conaidons of tne. conclnU:ed service 
sh 1 be reasonable U1d equitable and ·sh:alf 'be 'mutually 
ag eed upon. In the event that said terni&'a:nd:«mdi-
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tions provide for continued service for a limited num
ber of years only, the Agency shall have the same 
option to receive continued service here provided for 
upon the expiration of that and each succeeding period 
of continued service. 

5 .  PLEDGE OF REVENUES 

This contract is entered into for the direct benefit 
1of the holders and owners of all general obligation 
bonds issued under the Bond Act, and the income and 
revenues derived from this contract are pledged to the 
purposes and in the priority set forth in that act. 

. B. WATER SERVICE PROVISIONS 
6� ANNUAL ENTITLEMENTS 

(a) Year of Initial Water Delivery 

· The year of initial water delivery to the Agency is 
.presently' estimated to be ___ l9_6-t:L To the extent 
practicable, the State shall notify the Agency of any 
change in this estimate. 

(b) Agency's Annual Entitlements to Water 

Commencing with the year of initial water delivery 
· to the Agency, the State each year shall make available 

for delivery to. the Agency the amounts of project 
water designated in Table A of this contract, which 

. amounts are referred to in this contract as the 
Agency's annual entitlements. 

(c) Obligation of State to Complete Facilities 

Subject to" the availability of funds, the State shall 
make all reasonable efforts consistent with sound fiscal 
policies, reasonable construction schedules, and proper 
oper�ting procedures to complete the project facilities 
necessary for delivery of project water to the Agency 
in such manner and at such times that said delivery can 
commence in or before the year specified in subdi
vision (a) of this article, and continue in the amounts 
qesignated in Table A of this contract. 

7. CHANGES IN ANNUAL ENTITLEMENTS; 
MAXIMUM ANNUAL ENTITLEMENT 

(a) Changes in Annual Entitlements 

The Agency may, at any time or times during the 
teri;n of this contract, by timely written notice fur
nished to the State, request that project water be made 
available to it thereafter in annual amounts greater or 
less than the annual entitlements designated in Table A 
bf this contract. Subject to approval by the State of 
any such request, the State's construction schedule 
shall qe adjusted to the extent necessary to satisfy the 
request, and the requested increas.es or decreases in said 
�mnual entitlements shall ·be incorporated in said Table 
A by; amendment thereof: Provided, That no such 
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change shall be approved if in the judgment of the 
State it would .impair the financial feasibility of the 
project facilities. 

(b) Maximum Annual Entitlement of Agency 

The maximum amount of project water to be made 
available to the Agency in any one year under this 
contract shall be that specified in Table A of this con
tract and in said table designated as the Agency's 
"Maximum Annual Entitlement." In no event shall 
such maximum amount of project water to be made 
available to the Agency be increased over this amount, 
except as is otherwise provided in this contract . 

8. OPTION TO INCREASE MAXIMUM 
ANNUAL ENTITLEMENT 

In the event that the maximum annual entitlements 
under all contracts executed by the State on or before 
December 3 1, 1963, do not aggregate the amount of 
the minimum project yield as herein defined, the State 
shall immediately notify the Agency and all other con
tractors, and the Agency may elect to become entitled 
to the uncontracted for portion of the minimum proj
ect yield in or up to an amount which bears the same 
ratio to such uncontracted for portion as the Agency's 
maximum annual entitlement bears to the total of 
the maximum annual entitlements of all contractors as 
of that date: Provided, That such option may be exer
cised only to the extent that the water involved can be 
put to beneficial use within a reasonable period of 
time. Such option shall become effective on the date 
that the Agency receives said notice from the State 
and shall remain in effect through September 30, 1964. 
If the full amount of such uncontracted for portion of 
the minimum project yield is not preempted by the 
Agency under this option and by other contractors 
through the exercise of similar options on or before 
September 30, 1964, the Agency may request that it 
become entitled to any amount of such water not so 
preempted. Such request shall be subject to approval 
by the State and shall be considered in the light of 
all similar requests from other contractors. The State 
shall approve such request only to the extent that the 
water involved can be put to beneficial use within a 
reasonable period of time. Upon the exercise of such 
option or upon the approval of such request the 
Agency's maximum annual entitlement in Table A of 
this contract shall be increased by the amount of the 
additional entitlement thereby obtained by amendment 
of that table, and the Agency shall become obligated 
and hereby agrees to pay to the State a proportionate 
share of the costs attributable to such increase in ac
cordance with cost allocation principles and proce
dures set forth in this contract. The service of and 
payment for said increased entitlement shall irt all re
spects be subject to. the terms and conditions of this 
contract. 

_ __L_ 
I I 
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9. DELIVERY POINTS 
Project w�ter made available to the Agency pursuant to Article 6 shall be delivered to the Agency by the State at the delivery structures established in accordance with Article I 0. 

1 O. DELIVERY STRUCTURES 

(a) Determination of Size and location of 
Delivery Structures 

Project water made available to the Agency pur
suant to this contract shall be delivered to the Agency 
at such locations and times and through delivery struc
tures of such capacities as are requested by the Agency 
and approved by the State. 
(b) Agency Requests as to Initial Delivery 

Structures 

Pursuant to subdivision (a) of this article, the 
Agency shall furnish to the State on or beforeF_e.b_:rJJ-
__ a._r_y_ __ l_,_ ___ 196b/. ___ , its written requests as to: 

(I) The location of delivery structures for delivery 
of project water to it. 

(2) The time at which project water is first to be 
delivered through each such delivery structure. 

( 3) The maximum instantaneous flow capacity in 
cubic feet per second to be provided in each 
such delivery structure. 

( 4) The maximum amount of water in acre-feet to 
be delivered in any one month through each 
such delivery structure. 

(5) The total combined maximum instantaneous 
flow capacity in cubic feet per second to be 
provided by all such delivery structures. 

( 6) The total maximum amount of water in acre
feet to be delivered in any one month through 
all such delivery structures. 

(c) Requests by Agency for Additional Delivery 
Structures 

From time to time the Agency may request delivery 
structures in addition to those requested pursuant to 
subdivision (b) of this article. 
(d) Agency to Advance funds for Delivery 

Structures 
The Agency shall pay all of t�e costs of d�livery 

structures for the delivery of project water to it, and 
shall deposit with the State, prior to �he commence
ment of construction of any such delivery structure, 
an amount of money estimated by the State to be suffi
cient to cover the costs thereof. 

11. MEASUREMENT OF WATER DELIVERED 

(a) Measurement by State 

The State shall measure all project water delivered 
to the Agency and shaU keep and maintain accurate 
and complete records thereof. F?r t�is purpose., the 
State shall install, operate, and mamtam at all delivery 
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structures for delivery of project water to the Agency 
such measuring devices and equipment as are satisfac
tory and acceptable to both parties. Said devices and · 

equipment shall be examined, tested, and serviced regu
larly to insure their accuracy. At any time or times, 
the Agency or any other contractor may inspect such 
measuring devices and equipment, and the measure
ments and records taken .therefrom. 

(b) Agency to Advance funds for Measuring 
Devices 

The Agency shall pay all of the costs of acquiring 
and installing the measuring devices and equipment 
provided for in subdivision (a) of this article, and shall 
deposit with the State, prior to such acquisition and 
installation, an amount of money estimated by the State 
to be sufficient to cover such costs. 

12. DELIVERY SCHEDULES 

(a) Procedure for Determining Water Delivery 
Schedule 

The amounts, times, and rates of delivery of project 
water to the Agency during any year shall be in 
accordance with a water delivery schedule for that 
year, such schedule to be determined in the following 
manner: 

(I) On or before October I of each year, the 
Agency shall submit in writing to the State a 
preliminary water delivery schedule, subject to· 
the provisions of this article and Articles 6(b ) , 

7 (b), IO and 17, indicating the amounts of water 
desired by the Agency during each month of 
the succeeding five (5) years. 

(2) Upon receipt of a preliminary sche�ule �he 
State shall review it and, after consultat10n with 
the Agency, shall make such modifications in it 
as are necessary to insure that the amoun�s, 
times and rates of delivery to the Agency will 
be c�nsistent with the State's overall delivery 
ability, considering the then current delivery 
schedules of all contractors. On or before De
cember 1 of each year, the State shall deter.mine 
and furnish to the Agency the water delivery 
schedule for the next succeeding year which 
shall show the amounts of water to be delivered 
to the Agency during each month of that year. 

( 3) A water delivery schedule may be amended by 
the State upon the Agency's written request. 
Proposed amendments shall be s1;1bmitted by the 
Agency within a reasonable tim� before the 
desired change is to become eff �ctlv�, and shall 
be subject to review and mod1ficatH�n by the 
State in like manner as the schedule itself. 

(b) limit on Peak Deliveries of Water 

In no event shall the State contract to ?eliver . t.o 
any contractor from the project transportat10n. fac1h-



Art. 1 3  

ties downstream from Pumping Plant VI (Tehachapi 
Pumping Plant) in any one month of any year a total 
amount of project water greater than eleven percent 
(11 % ) of such contractor's annual entitlement for that 
year; or to deliver to any contractor from the project 
transportation facilities upstream from said Pumping 
Plant VI in any one month of any year a total amount 
of project water greater than the sum of eighteen per
cent ( 18 % ) of that portion of such contractor's annual 
entitleme�t for that year to be put to agricultural use, 
as determmed by the State, and eleven percent ( 11 % ) 
of that portion of such contractor's annual entitlement 
for that year to be put to municipal use, as determined 
by the State: Provided, That if the State delivers 
project water to any contractor through delivery 
structures both downstream and upstream from said 
Pumping Plant VI, the foregoing limitations shall be 
based on an appropriate apportionment of such con
tractor's annual entitlement for the respective year to 
the respective portions of such contractor's service 
area to which delivery is made from the project trans
portation facilities downstream from said Pumping 
Plant VI and from the project transportation facilities 
upstream therefrom: Provided further, That the per
centages set forth hereinabove may be revised for a 
particular contractor by amendment of this subdivision 
·after submission to the State of that contractor's re
quests with respect to maximum monthly deliveries, 
such revision being subject to approval by the State 

·and subject to advancement to the State by the con
t;:ractor of funds sufficient to cover any additional costs 
of the project transportation facilities occasioned 
thereby, the amount of such funds to be determined 
pursuant to Article 2 4 ( d) . 

(c) Limit on Rate of Delivery to Agency 

In no event shall the State be obligated to deliver 
water to the Agency through all delivery structures at 
a to�! combined instantaneous rate of flow exceeding 
___ g ___ gQ __ cubic feet per second, except as this rate of 
flow rriay be revised by amendment of this article after 
submission to the State of the Agency's requests with 
respect to maximum flow capacities to be provided in 
said delivery structures, pursuant to Article 10. 

(d) Delivery of Water Not Delivered in 
Accordance With Schedule 

If in any year the State, as a result of causes beyond 
its control, is unable to deliver any portion of the 
Agency's annual entitlement for such year under Table 
A of this contract as provided for in the delivery 
schedule established for that year, the Agency may 
elect· to receive the amount of water which otherwise 
would have been delivered to it during such period 
at other times during the year o:r succeeding years, to 
the extent that such water is then available and such 
election is consistent with the State's overall delivery 
ability, considering the then current delivery schedules 
pf all .contractors. 
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13. RESPONSIBILITIES FOR DELIVERY AND 
DISTRIBUTION OF WATER 

{a) State Not Liable for Operation Beyond 
Delivery Structures 

Neither the State nor any of its officers, agents, or 
empl�yees shal! be liable for the control, carriage, 
handlmg, use, disposal, or distribution of project water 
supplie� to the Agency after such water has passed 
the delivery structures established in accordance with 
Article 10; nor for claim of damage of any nature 
whatsoever, including but not limited to property 
damage, personal injury or death, arising out of or 
c?nnected wi�h :he . control, carriage, handling, use, 
disJ?osal or distnbut1on of such water beyond said 
delivery structures; and the Agency shall indemnify 
and hold harmless the State and its officers, agents, 
and employees from any such damages or claims of 
damages. 

(b) Agency Not Liable for Operation Upstream 
From Delivery Structures 

Neither the Agency nor any of its officers, agents, 
or employees shall be liable for the control, carriage, 
handling, use, disposal, or distribution of project water 
before such water has passed the delivery structures 
est�blished in accordance with Article 10; nor for 
claim of damage of any nature whatsoever, including 
but not limited to property damage, personal injury 
or death, arising out of or connected with the control, 
carriage, handling, use, disposal, or distribution of such 
water before it has passed said delivery structures. 

14. CURTAILMENT OF DELIVERY FOR 
MAINTENANCE PURPOSES 

{a) State May Curtail Deliveries 

The State may temporarily discontinue or reduce 
the delivery of project water to the Agency here
under for the purposes of necessary investigation, in
spection, maintenance, repair, or replacement of any 
of the project facilities necessary for the delivery of 
project water to the Agency. The State shall notify 
the Agency as far in advance as possible of any such 
discontinuance or reduction, except in cases of emer
gency, in which case notice need not be given. 

(b) Agency May Receive Later Delivery of 
Water Not Delivered 

In the event of any discontinuance or reduction of 
delivery of project water pursuant to subdivision (a) 
of this article, the Agency may elect to receive the 
amount of water which otherwise would have been 
delivered to it during such period under the water 
delivery schedule for that year at other times during 
the year or succeeding years to the extent that such 
water is then available and such election is consistent 
with the State's overall delivery ability, considering 
the then current delivery schedules of all contrac:tors. 

• r 
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15. AREA SERVED BY AGENCY 

(a) State Approval of Sale of Water by A.gen y 
Outside Boundaries �roject water delivered to the Agency pursu nt to 

this contract shall not be sold or otherwise dis osed 
of by the . Agen�y for use outside the Agency ith
out the pnor written consent of the State. 

{b) State Approval of Change in Boundaries r 
Organization of Agency 

Wh�le this contract is in effect no change shall be 
made m the Agency either by inclusion or exclusion 
of. lands, by pa

.
rti�l or total consolidation or merger 

with another district, by proceedings to dissolve or 
otherwise, except with the prior written consen� of 
the State or except by act of the Legislature. 

{c) Map of Agency 

The Agency shall provide the State with a map 
satisfactory to the State indicating the major existing 
distribution facilities and the boundaries of the Agency 
at the time the contract is signed and supplementary 
maps whenever a boundary change is made. 

16. CONTINUITY AND DEPENDABILITY Of 
WATER SUPPLY 

(a) 1.imit on Total of all Maximum Annual 
Entitlements 

The Agency's maximum annual entitlement here
under, together with the maximum annual entitlements 
of all other contractors, shall aggregate no more than 
the minimum project yield as defined herein and in no 
event more than 4,000,000 acre-feet of project water. 

(b) State to Perfect Water Rights 

The State shall make all reasonable efforts to perfect 
and protect water rights necessary for the System and 
for the satisfaction of water supply commitments 
under this contract. 

(c) State to Report on Ability to Meet future 
Water Demands 

Commencing within two (2) years from the year of 
initial project water delivery to the Agency, the State 
shall submit to the agency at not more than five-year 
intervals a report on the State's ability to meet future 
demands for project water and for supplemental water, 
and on the State's plans for constructing additional 
project conservation facilities and supplemental con
servation facilities. Such reports shall include all esti
mates, projections, and other data which the State 
deems relevant thereto. 

(d} Construction of Additional and Supplemental 
Conservation facilities 

• Bond funds required to be expended for the con
struction of additional facilities of the System under 
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the provisions of Section 12938 of the Water Code 
shal.l be expended only for construction of additional. 
pro1ect conservation facilities as defined herein and 
related, appurtenant facilities necessary and desirable 
to meet local needs: Provided, That if at any time 
after 1985 the State finds that a part or all of such bond 
funds . are not then re9uired for the above purpose, 
and will not be so reqmred within the next succeeding 
ten (10) years, such bond funds may be used to the 
extent permitted �n the �?�d Act, to construct

' 
supple

mental conservat10n facillt1es as defined herein. 

(e) furnishing of Supplemental Water 

In planning and designing supplemental conservation 
facilities the State shall give consideration to the re
quirements and demands for supplemental water of the 
Agency and others who have contracted for project 
water. Entitlements to supplemental water shall be ob
tained, and repayment therefor shall be arranged, in 
contracts separate from contracts for project water. 

17. CONSTRUCTION OF PROJECT FACILITIES 

(a) Determination of Aqueduct Capacities 

. Subject to the rights of the Agency under subdivi
sion (b) of this article and the other provisions of this 
contract, the State shall provide in each aqueduct reach 
of the project transportation facilities such maximum 
monthly delivery capability for the transport and de
livery of project water to the Agency as, in the judg_. 
ment of the State, will best serve the interests of the 
Agency and all other contractors entitled to delivery 
of project water from or through said facilities: Pro
vided, That within three (3) months after the effective 
date of this contract the Agency shall furnish to the 
State a written request specifying such maximum 
monthly delivery capabilities, and the State shall give 
full consideration to such request in planning and de
signing said facilities. 

(b) Criteria for Determining Capacity of Transpor
tation facilities 

Subject to Article 45, the State shall design and con
struct the project transportation facilities so as to pro
vide in each reach thereof, including reservoirs, the 
capacity necessary to enable delivery of project water 
in each year to

/ 
the Agency and to other contractors 

in the maximum monthly amounts and at the locations, 
times, and maximum rates specified or provided for in 
their respective contracts for such year, and shall in
clude in each such reach such capacity as is economi
cally justified in the judgment of the State to com
pensate for scheduled outages for purposes of neces
sary investigation, inspection, maintenance, repair or 
replacement of project facilities, and for losses of water 
due to evaporation, leakage, seepage, or other .causes: 
Provided, That regulatory storage reservoirs included 
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�n the 
_
proj�ct tra:isportation facilities may be utilized 

· m
. 
con1���tion with conveyance capacity provided in 

said facilities for delivery to the Agency of the fore
going monthly amounts. 

(c) Inspection of Project Plans and Specifications 

. The Agency shall have a reasonable opportunity to 
mspect and study the State's plans and specifications 
for all project facilities and may make comments and 
recommendations thereon to the State. Such privilege 
shall also extend to any plans and specifications in con
nection with the use by the State, in conjunction with 
the project facilities, of facilities owned by an entity 
other than the State. The State shall not enter into any 
such agreement which would impair the State's ability 
to perform fully its obligations under this contract. 

(d) Restriction on Bond Sales 

No bonds shall be sold nor funds expended under 
the authority of the Bond Act for the construction of 
any aqueduct or appurtenance thereto included in the 
System unless and until contracts are executed which 
will insure the recovery by the State of at least sev
enty-five percent (75%) of those capital costs of the 
particular aqueduct and any appurtenances thereto 
which shall be reimbursable by the contractors as de
termined by the State; nor shall any bonds be sold or 
funds expended under the authority of the Bond Act 
for the construction of any project conservation facil
" ity or supplemental conservation facility, unless and 
until contracts are executed which, together with esti-
mated revenues from the sale or other disposal of elec
trical energy generated in connection with operation 
of project conservation facilities and supplemental con
>ervation facilities, will insure the recovery by the 
State of at least seventy-five percent (75%) of those 
::apital costs of the particular facility which shall be 
reimbursable by the contractors as determined by the 
:�rate: Provided, That the foregoing limitations shall 
:10t apply with respect to: ( 1) surveys, engineering 
:;tudies, exploratory work, designs, preparation of con
:;truction plans and specifications, acquisition of lands, 
i�asements and rights of way, relocation work, and 
essential administrative work in connection therewith; 
'.2 )  construction for which appropriations had been 
made prior to approval of the Bond Act by the voters 
of the State of California; and (3) ,construction of 
facilities pursuant to an agreement between the State 
and the United States. 

t e) Failure to Complete Facilities 

In the event that the State fails or is unable to com
plete construction of any portion or portions of the 
project transportation facilities necessary to deliver 
water to the Agency as provided in this contract, and 
gives the Agency written notice thereof, or by reason 
of such failure or inability construction of said facili
t ies has ceased for a period of two and one-half (2 Yz )  
years, • the Agency, if it be not then in default and 
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without 
_
exclusion of such ot�er rights as it may have 

under this contract, may exercise the following options: ( 1) The Agency may provide funds to the State in 
such amounts and at such times as may be nec
e
.
ssary to ena?le the State to complete construc

t10n of 
_
such mcompleted portion or portions of 

the pro1ect transportation facilities to the extent 
necessary for the transport and delivery of 
Water to the Agency as provided for in this 
contract: Provided, That the State shall be and 
r�main ��� owner o� such project transporta
t10n facilities or port10ns thereof constructed in 
whole or in part with funds provided by the 
Agency, and shall be and remain obligated to 
�perate, maintain, repair and replace such facili
ties to the full extent contemplated in this con
tract: Provided further, That the amount of 
any funds so provided by the Agency shall be 
credited �y t�e State against the Agency's pay
ment obhgat10n under the capital cost com
ponent of the Transportation Charge, but the 
Agency shall be and remain obligated to pay its 
share of any capital costs of the above-described 
facilities not paid for with such funds, together 
wi�h its proportionate share of the operation, 
mamtenance, power and replacement costs of 
such facilities. 

(2) The Agency may at its own expense, and on a 
j oint venture basis if such an arrangement is 
made with other contractors having similar 
options, connect to the project transportation 
facilities constructed by the State for the pur
pose of receiving project water to which it is 
entitled under this contract. In such event and 
notwithstanding any other provisions of this 
contract, the structures for delivery of project 
water to the Agency pursuant hereto shall 
thereafter be deemed to be located at such point 
of connection. Specific arrangements for acquir
ing, constructing, operating, maintaining and 
replacing the Agency's facilities at the point of 
connection thereof with the State's facilities 
shall be in accordance with terms and condi
tions mutually agreed upon by the parties: 
Provided, That the State shall be and remain the 
owner of all facilities constructed by it to said 
point of connection, and the Agency shall be 
and remain obligated to pay its proportionate 
share of the costs thereof. 

1 8. SHORTAGE IN WATER SUPPLY 

(a) Temporary Shortages; Delivery Priorities 

In any year in which there may occur a shortage 
due to drought or other temporary cause in the supply 
of project water available for delivery to the contrac
tors, with the result that such supply is less than the 
total of the annual entitlements of all contractors for 
that year, the State shall, before reducing deliveries 

.J) 
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of pro�ect water to all contractors, reduce the delivery 
of pro1ect water to each contractor using such water 
for agricultural purposes by a percentage, not to ex
ceed fifty percent (50%) in any one year or a total 
of one h?ndred percent ( 100%) in any series of seven 
consecutive years, of that portion of the contractor's 
annual entitlement for the respective year which is to 
be put to agricultural use as determined by the State· 
Provided, That such percentage shall be the same fo� 
all such contractors. The maximum total reduction in 
deliveries allowable under the above provision shall be 
ma?e �efore any reduction is made in project water 
del�ver�es for ot�er uses. Any necessary reduction in 
dehvenes of pro1ect water beyond said maximum total 
reduction allowable under the foregoing provision shall 
be apportioned among all contractors irrespective of 
the uses to which such water is to be put. In such 
event, the State shall reduce deliveries to each con
tractor in an amount which bears the same proportion 
to the total amount of such necessary further reduction 
that the contractor's annual entitlement bears to the 
total of the annual entitlements of all contractors for 
that year, all as determined by the State: Provided, 
That the State may apportion on some other basis if 
such is required to meet minimum demands for do
mestic supply, fire protection, or sanitation during the 
year. The foregoing provisions of this subdivision shall 
be inoperative to the extent that a contractor's annual 
entitlement for the respective year reflects established 
rights under the area of origin statutes precluding a 
reduction in deliveries to such contractor. 
{b) ·Permanent Shortage; Reduction of 

Entitlements 
In the event that the State is unable to construct 

sufficient additional conservation facilities to prevent 
a reduction in the minimum project yield, or if for 
any other reason there is a reduction in the minimum 
project yield, which, notwithstanding preventive or 
remedial measures taken or to be taken by the State, 
threatens a permanent shortage in the supply of project 
water to be made available to the contractors: 

( 1) The annual entitlements and the maximum an
nual entitlements of all contractors, except to 
the extent such entitlements may reflect estab
lished rights under the area of origin statutes, 
shall, by amendment of Table A of this con
tract, be reduced proportionately by the State 
to the extent necessary so that the sum of the 
revised maximum annual entitlements of all con
tractors will then equal such reduced minimum 
project yield: Provided, That appropriate ad
justment in the contractors' respective :financial 
obligations to the State under the Transporta
tion Charge shall he made in accordance with 
such reduced entitlements if such reductions 
have not been strictly proportionate throughout. 

( 2) The Agency, at its option, shall have the right 
to use any of the project transportation facilities 
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which by reason of such reduction in the mini
mum P.roject yield are not required for delivery 
of pro1ect water to the Agency, to transport 
wate� procured by it from any other source: 
�ro_vided, That such use shall be within the 
limits of t�e capac�t�e.s provided in the project 
transportat10n facilities for service to the 
Agency under this contract: Provided further, 
That except to the extent such limitation in 
Section 1293 1 of the Water Code be changed, 
th� Agen�}'." .shall not use the project transpor
tat10n facilities under this option to transport 
water the right to which was secured by the 
Agency through eminent domain unless such 
use be approved by the Legislature by concur
rent resolution with a majority of the members 
elected to each house voting in favor thereof. 

{c) Permanent Shortage; Contracts for 
Areas-of-Origin 

In the event that the State, because of the establish
ment by a party of a prior right · to water under the 
provisions of Sections 1 1460 through 1 146 3 of the 
Water Code, enters into a contract with such party 
for a dependable supply of project water, which con
tract will cause a permanent shortage in the supply 
of project water to he made available to the Agency 
hereunder: 

( 1) The State shall: ( i) equitably redistribute the 
costs of all transportation facilities included in 
the System among all contractors for project 
water, taking into account the diminution of 
the supply to the Agency and other prior con
tractors. and the payments theretofore made by 
the Agency and other prior contractors in ac
cordance with the terms of their contracts, and 
(ii) revise the Agency's annual entitlements and 
maximum annual entitlement, by amendment of 
Table A of this contract, to correspond to the 
reduced supply of project water to be made 
available to the Agency: Provided, That such 
redistribution of costs of transportation facilities 
shall not be made until there has been reasonable 
opportunity for the Agency to exercise the 
option provided for in (2) below, and for other 
prior contractors to exercise similar options. 

(2)  The Agency, at its option, shall have the right 
to use any of the project transportation facilities 
which by reason of such permanent shortage in 
the supply of project water to be made avail
able to the Agency are not required for deliv
ery of project water to the Agency, to trans
port water procured by it from any other 
source: Provided, That such use shall he within 
the limits of the capacities provided , in the 
project transportation facilities for service to 
the Agency under this contract: Provided fur
ther, That, except to the extent such limitation 
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in Section 1293 1 of the Water Code be changed, 
the Agency shall not use the project transpor
tation facilities under this option to transport 
water the right to which was secured by the 
Agency through eminent domain unless such 
use be approved by the Legislature by concur
rent resolution with a majority of the members 
elected to each house voting in favor thereof. 
This option shall terminate upon a redistribu
tion of costs of transportation facilities by the 
State pursuant to ( 1 )  above. In the event that 
this option is exercised, the State shall take such 
fact into account in making such redistribution 
of costs, and shall offset such use as is made of 
the project transportation facilities pursuant 
thereto against any reduction in the Agency's 
payment obligation hereunder resulting from 
such redistribution of costs. 

(d) Reinstatement of Entitlements 

If after any revision of annual entitlements and 
maximum annual entitlements pursuant to subdivisions 
(b) or ( c) of this article, circumstances arise which, 
in the judgment of the State, justify a revision upward 
e>f the same, the State shall, with the consent of the 
lffected contractor, reinstate proportionately the pre
viously reduced entitlements of such contractor to the 
,�xtent deemed justified, and shall equitably redistrib
·;ite the costs of the project transportation facilities if 
:nequities would otherwise occur as a result of such 
::einstatement of entitlements. 

(e) Advance Notice of Delivery Reductions 

The State shall give the Agency written notice as 
::ar in advance as possible of any reduction in deliveries 
to it under subdivision (a) of this article and, to the 
c �xtent possible, shall give the Agency written notice 
Jive (5) years in advance of any reduction in its annual 
c�ntitlements and maximum annual entitlement under 
1ubdivisions (b) or ( c) of this article. Reports sub
mitted to the Agency pursuant to Article 16  (c) may 
constitute such notices. 

tf) No Liability for Shortages 

Neither the State nor any of its officers, agents, or 
employees shall be liable for any damage, direct or 
indirect, arising from shortages in the amount of water 
t o  be made available for delivery to the Agency under 
this contract caused by drought, operation of area of 
origin statutes, or any other cause beyond its control. 

1 9. WATER QUALITY 

(a) Table of Water Quality Objectives 

It shall be the objective of the State and the State 
shall take all reasonable measures to make available, at 
a ll delivery structures for delivery of project water 
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to the Agency, project water of such quality that the 
following constituents do not exceed the concentra
tions stated as follows: 

Constituent Unit 
Total Dissolved Solids ____ ppm_ 
Total Hardness ----------- ppm. 
Chlorides ---------------------- ppm. 

�����es 
__ ::::�:::::::=:::-:::::::::::: ��:: 

Sodium Percentage ________ % 
Fluoride ---------------------------- ppm. 
Lead -------------------------------- ppm. 
Selenium ------------------------ ppm. 
Hexavalent Chromium 

__ ppm. 
Arsenic ------------------------------ ppm. 
Iron and Manganese 

together ----------------------- ppm. 
Magnesium --------------------- ppm. �::per _:::·:�:::-=:::::::::�:::::::: ��:: 
Phenol -------------------------------- ppm. 

Monthly 
Average 

440 
180 
1 10 
110 

0.6 
50 

(b) Records of Water Quality 

Average 
for any 
JO-year 
Period 

220 
1 10 

55 
20 

40 

Maximum 

1.5 
0.1 
0.05 
0.05 
0.05 

0.3 
125 

3 .0 
15 
0.001 

The State shall regularly take samples of water at 
each delivery structure for delivery of project water 
to the Agency, and shall make chemical and physical 
analyses and tests of such samples. The State shall keep 
accurate and complete records of all such analyses and 
tests, which records shall be available for inspection 
by the Agency at any time or times. 

(c) No Liability for failure to Meet Quality 
Objectives 

If through no negligence of the State or its officers, 
agents, or employees, the State is unable to attain the 
quality objectives set forth in subdivision (a) of this 
article, neither the State nor any of its officers, agents, 
or employees shall be liable in any manner whatsoever 
for such deviation from said quality objectives. 

20. SUSPENSION OF SERVICE UPON DEFAULT 

- In the event of any default by the Agency in the 
payment of any money required to be paid to the 
State hereunder, the State may, upon not less than six 
months' notice to the Agency, suspend deliveries of 
water under this contract for so long as such default 
continues: Provided, That during such period the 
Agency shall remain obligated to make all payments 
required under this contract. Action taken pursuant 
to this article shall not deprive the State of or limit 
any remedy provided by this contract or by law for 
the recovery of money due or which may become due 
under this contract. 

21. SALE OF SURPLUS WATER 

If during any year the supply of project water, after 
appropriate allowance for holdover storage, exceeds 
the total of annual entitlements of all contractors for 
that year, the State shall offer to sell and deliver such 
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surplus water for periods expiring not later than the 
end of such year, without right of renewal and in a 
manner and at prices which will return to

' 
the State 

the largest net revenues practicable, and at the mini
mum, revenues equal to the variable operation, main
tenance and power costs incurred in such service of 
surplus water: Provided, That such service of surplus 
water shall not interfere with the delivery of their re
spective annual entitlement to those contractors which 
do not receive surplus water in such year: Provided 
further, That not until a contractor either pays or in
curs a payment obligation for its annual entitlement in 
accordance with the payment provisions of its con
tract, shall surplus water be sold to such contractor at 
prices less than those which would result under the ap
plication of the payment provisions of its contract: 
Provided further, That if, in the judgment of the 
State, the annual entitlement of a contractor desiring 
to purchase surplus water is unrealistically low for the 
year in which such purchase is to be made, the State 
shall, for the purpose of pricing such water in accord
ance with the second proviso above, consider such an
nual entitlement to be an increased amount determined 
by the State to accurately correspond to such con
tractor's actual requirements for project water in that 
year. All net revenues from the service of surplus 
water shall be applied in such manner that all con
tractors which contribute to the payment of the costs 
of any System facilities by which surplus water was 
conserved and transported in connection with such 
service will receive credit for a share of such net reve
nues in the proportion that each such contractor con
tributes to payment of such costs. The service of 
surplus water shall, in every case, be subject to the 
paramount right and obligation of the State to discon
tinue the same, in whole or in part, when required for 
service of project water to contractors. 

C. PAYMENT PROVISIONS 
22. DELTA WATER CHARGE 

(a) Payment of Reimbursable Costs of Pro;ect 
Conservation Facilities 

The payments to be made by each contractor for 
project water shall include an annual charge desig
nated as the Delta Water Charge. This charge, to
gether with the total revenues derived during the 
project repayment period from the sale or other dis
posal of electrical energy generated in connection 
with operation of project conservation facilities, shall 
return to the State during the project repayment pe
riod all costs of the project conservation facilities 
including capital, operation, maintenance, power, and 
replacement costs, which are allocated to the purpose 
of water conservation in, above, and below the Delta 
pursuant to subdivision ( e) of this article during th.e 
project repayment period. Wherever reference 1s 
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made, in connection with the computation or deter
mination of the Delta Water Charge, to the costs of 
any facility or facilities included in the System, such' 
ref ere'?":e

. 
shall ?e only to those costs of such facility 

or fac1ht1es which are reimbursable by the contrac
tors as determined by the State. 

(b) Delta Water Rate Until 1 970; Components 
of Rate Thereafter 

For each contractor receiving project water in any 
year through December 3 1, 1969, the Delta Water 
Charge shall be the product of $3 .50 and the con
tractor's annual entitlement to project water for the 
respective year. After that date, the Delta Water 
Charge shall consist and be the sum of the following 
components as these are computed in accordance 
with subdivisions ( c) and ( d) of this article: a capi
tal cost component; a minimum operation, mainte
nance, power, and replacement component; and a 
variable operation, maintenance, power and replace
ment component. 

(c) Computation of the Components of the 
Delta Water Rate 

The capital cost, the minimum operation, mainte
nance, power, and replacement, and the variable oper
ation, maintenance, power, and replacement compon
ents of the Delta Water Charge, together with that 
portion of the revenues derived during the project 
repayment period from the sale or other disposal of 
electrical energy generated in connection with opera
tion of project conservation facilities which is allo
cated by the State to repayment of the respective 
category of costs, shall return to the State during the 
project repayment period, respectively, the following 
categories of the costs allocated to the purpose of 
water conservation in, above, and below the Delta 
pursuant to subdivision ( e) of this article: ( 1) capital 
costs; (2) operation, maintenance, power, and re
placement costs incurred irrespective of the amount 
of project water delivered to the contractors; and 
( 3) operation, maintenance, power, and replacement 
costs incurred in an amount which is dependent upon 
and varies with the amount of project water delivered 
to the contractors: Provided, That each of the above 
categories of costs shall be inclusive of the appropri
ate costs properly chargeable to the generation and 
transmission of electrical energy in connection with 
operation of project conservation facilities. Each com
ponent of the Delta Water Charge shall be computed 
on the basis of a rate which, when charged during 
the project repayment period for each acre-foot of 
the sum of the yearly totals of annual entitlements of 
all contractors, will be sufficient, together with that 
portion of the revenues derived during the project 
repayment period from the sale or other disposal of 
electrical energy generated in connection with opera
tion of project conservation facilities which ,is allo-
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cated by the State to repayment of the respective 
category of costs, to return to the State during the 
project repayment period all costs included in the 

respective category of costs covered by that com
ponent. Each such rate shall be computed in accord
ance with the following formula: 

(c1 - r1) (1 + i)-1 + (c2 - r2) (1 + i)-2 + . . . + (en - rn) (1 + i)-n 
e1(l + i)-1 + e2(1 + i)-2 + . . . + en(l + i)-n 

Where: 

i = The project interest rate. 

c = The total costs included in the respective category of costs for the respective year of the project repayment period. 

r = That portion of the revenues derived from the sale or other disposal of electrical energy allocated by the State to 
repayment of the costs included in the respective category for the respective year of the project repayment period. 

1, 2, and n 
appearing 
below 
c and r = The respective year of the project repayment period for which costs are included in the respective category n being 

the last year of the project repayment period. · 
' 

e = With respect .to the capital cost and minimum operation, maintenance, power, and replacement components, the total 
of annual entitlements to project water of all contractors for the respective year of the project repayment period. 

e = With respect to the variable operation, maintenance, power, and replacement component, the total of the amounts of 
project water delivered to all contractors for the respective year of the expired portion of the project repayment 
period, together with the total of annual entitlements to project water of all contractors for the respective year of 
the unexpired portion of the project repayment period. 

l, 2, and n 
. 1ppearing 
below e = The respective year of the project repayment period in which the annual entitlements or project water deliveries 

occur, n being the last year of the project repayment period. 

ii used 
� s  an 
� xponent = The number of years in the project repayment period. 

MJ Application of Component Rates 

The capital cost and minimum operation, mainte
n.mce, power, and replacement components of the 
D elta Water Charge shall be the product of the ap
p: :opriate rate computed under subdivision (c) of this 
article, and the contractor's annual entitlement to 
project water for the respective year. The variable 
operation, maintenance, power, and replacement com
ponent of the charge shall be the product of the ap
pr opriate rate computed under subdivision ( c) of this 
ar:icle and the number of acre-feet of project water 
delivered to the contractor during the respective year: 
Provided, That when project water has been requested 
by a contractor and delivery thereof has been com
menced by the State, and, through no fault of the 
Stnte, such water is wasted as a result of failure or 
refusal by the contractor to accept delivery thereof, 
sai,f variable component during such period shall be 
thf product of said rate per acre-foot and the sum of 
thf number of acre-feet of project water delivered to 
the contractor and the number of acre-feet wasted. 

(e) Allocations to Pro;ect Purposes 

I 1rior _ to the time that additional project conserva
tion facilities or supplemental conservation facilities 
are constructed, the Delta Water Charge shall be de
:ennin�d on the basis of an allocation to project 

1 2  

purposes, by the separable cost-remaining benefits 
method, of all projected costs of all those initial proj
ect conservation facilities located in and above the 
Delta, and upon an allocation to the purposes of water 
conservation and water transportation, by the propor
tionate use of facilities method, of all projected costs 
of the following project facilities located below the 
Delta: The aqueduct intake facilities at the Delta, 
Pumping Plant I (Delta Pumping Plant) , the aqueduct 
from the Delta to San Luis Forebay, San Luis Forebay, 
and. San Luis Reservoir: Provided, That all of the 
projected costs properly chargeable to the generation 
and transmission of electrical energy in connection 
with operation of project conservation facilities shall 
be allocated to the purpose of water conservation in, 
above, and below the Delta: Provided further, That 
allocations to purposes the costs of which are to be 
paid by the United States shall be as determined by 
the United States. Commencing in the year in which 
the State first incurs capital costs for construction of 
additional project conservation facilities, the Delta 
Water Charge shall be determined on the basis of the 
foregoing allocations and upon an allocation to project 
purposes, by the separable costs-remaining benefits 
method and subject to the foregoing provisos, of all 
projected costs of such additional project conservation 
facilities. 

f---



{f) Yearly Recomputation of Rates After 1970 

The rates to be used in determining the components 
of the Delta Water Charge pursuant to subdivision ( d) 
of this article and to become effective on January I, 
1 970, shall be computed by the State in accordance 
with subdivision ( c) of this article prior to that date. 
Such computation shall include an adjustment which 
shall account for the difference, if any, between 
revenues received by the State under the Delta Water 
Charge prior to January I, 1970, and revenues which 
would have been received under the charge prior to 
that date had it been computed and charged in accord
ance with subdivisions ( c) and ( d) of this article. 
Upon such computation, a document establishing such 
rates shall be prepared by the State and attached to this 
contract as an amendment of this article. The State 
shall recompute such rates each year thereafter, and 
each such recomputation shall take account of and 
reflect increases or decreases from year to year in 
projected costs, outstanding reimbursable indebtedness 
of the State incurred to construct the project conser
vation facilities described in subdivision ( e) of this 
article, annual entitlements, deliveries of project water, 
project interest rate, revenues from the sale or other 
disposal of electrical energy, and all other factors 
which are determinative of such rates. In addition, 
each such recomputation shall include an adjustment 
of the rates for succeeding years which shall account 
for the differences, if any, between projections of 
costs used by the State in determining said rates for 
all preceding years, and actual costs incurred by the 
State during such years. Upon each such recomputa
tion, an appropriately revised copy of the document 
establishing such rates shall be prepared by the State 
and attached to this contract as an amendment of this 
article. 

{g) Supplemental Conservation Facilities 

Upon the construction of supplemental conserva
tion facilities, the Delta Water Charge shall be paid by 
all contractors for supplemental water, as well as by 
contractors for project water, and, together with 
revenues derived from the sale or other disposal of 
electrical energy generated in connection with opera
tion of project conservation facilities and supplemental 
conservation facilities, shall return to the State, in ad
dition to those costs of the project conservation facili
ties allocated to the purpose of water conservation in, 
above, and below the Delta pursuant to subdivision ( e) 
of this article, all costs of such supplemental conser
vation facilities, including capital, operation, mainte
nance, power, and replacement costs, which are al
located to the purpose of water conservation in, above, 
and below the Delta pursuant hereto. Commencing in 
the year in which the State first incurs capital costs for 
construction of supplemental conservation facilities, the 
Delta Water Charge shall be determined on the basis 
of the allocations made pursuant to subdivision ( e) of 
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this article, and upon an allocation to project purposes, 
by the separable costs-remaining benefits method and 
subject to provisos corresponding to those contained · 

in said subdivision ( e) , of all projected costs of such 
supplemental conservation facilities. Commencing in 
the same year, the computation of the rates to be used 
in determining the components of the Delta Water 
Charge shall include the annual entitlements to water 
under all contracts for supplemental water. If the re
payment period of any bonds sold to construct sup
plemental conservation facilities extends beyond the 
project repayment period, the Delta Water Charge 
shall be determined and redetermined on the basis of 
such extended repayment period as the State deter
mines to be appropriate. 

23. TRANSPORTATION CHARGE 

The payments to be made by each contractor en
titled to delivery of project water from the project 
transportation facilities shall include an annual charge 
under the designation Transportation Charge. This 
charge shall return to the State during the project re
payment period those costs of all project transporta
tion facilities necessary to deliver project water to the 
contractor including capital, operation, maintenance, 
power, and replacement costs, which are allocated to 
the contractor during the project repayment period in· 
accordance with the cost allocation principles and pro
cedures herein after set forth. Wherever reference is 
made, in connection with the computation, determina
tion, or payment of the Transportation Charge, to the 
costs of any facility or facilities included in the Sys
tem, such reference shall be only to those costs of such 
facility or facilities which are reimbursable by the con
tractors as determined by the State. The Transporta
tion Charge shall consist of a capital cost component; 
a minimum operation, maintenance, power, and re
placement component; and a variable operation, main
tenance, power, and replacement component, as these 
components are defined in and determined under Ar
ticles 24, 25, and 26, respectively. For the purpose of
allocations of costs pursuant to said articles, the project 
transportation facilities shall be segregated into such 
aqueduct reaches as are determined by the State to be 
necessary for such allocations of costs. Subject to such 
modifications as are determined by the State to be 
required by reason of any request furnished by the 
Agency to the State pursuant to Article 17 (a) of this 
contract, or by reason of contracts entered into by 
the State with other contractors, the aqueduct reaches 
of the project transportation facilities are established 
as set forth in Table I of this contract: Provided, That 
those costs of the aqueduct reaches from the Delta 
through the outlet of San Luis Reservoir which are 
allocated to the purpose of water conservation in, 
above, and below the Delta for the purpose of .deter
mining the Delta Water Charge, as hereinbefore set 
forth, shall not be included in the Transportation 
Charge. 
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24. TRANSPORTATION CHARGE-CAPITAL 
COST COMPONENT 

(a) Method of Computation 

The capital cost component of the Transportation 
Charge shall be sufficient to return to the State those 
capital costs of the project transportation facilities nec
essary to deliver water to the contractor which are 
alloc�ted t_o the contractor pursuant to subdivision (b) 
of this article. The amount of this component shall be 
determined in two steps as follows: ( 1) an allocation 
o_f capital costs to the contractor, and ( 2 )  a computa
tton _of annual payment of such allocated capital costs 
and interest thereon, computed at the project interest 
rate and compounded annually, to be made by the 
contractor. 

(b) Allocation of Capital Costs Among 
Contractors 

In the first step, the total amount of capital costs of 
each aqueduct reach to be returned to the State shall 
be allocated among all contractors entitled to delivery 
of project water from or through the reach by the 
proportionate use of facilities method of cost alloca
tion and in accordance with ( 1) and ( 2) below. The 
measure of the proportionate use of each contractor of 
each reach shall be the average of the following two 
ratios: (i) the ratio of the contractor's maximum an
nual entitlement to be delivered from or through the 
reach to the total of the maximum annual entitlements 

�of an contractors to be delivered from or through the 
reach; and (ii) the ratio of the capacity provided in 
the reach for the transport and delivery of project 
water to the contractor to the total capacity provided 
in the reach for the transport and delivery of project 
water to all contractors served from or through the 
reach. Allocations of capital costs to the Agency pur
suant hereto shall be on the basis of relevant values 
which will be set forth in Table B of this contract by 
the State as soon as designs and cost estimates are pre
pared by it subsequent to receipt of requests from the 
Agency as to the maximum monthly delivery capa
bility to be provided in each aqueduct reach of the 
project transportation facilities for the transport and 
delivery of project water to the Agency, pursuant 
to Article 17 (a) : Provided, That these values shall be 
subject to redetermination by the State in accordance 
with Article 28 : Provided further, Tllat the principles 
and procedures set forth in this subdivision shall be 
controlling as to allocations of capital costs to the 
Agency. 

( 1) The total amount of capital costs allocated to 
a contractor shall be the sum of the products 
obtained when there is multiplied, for each 
aqueduct reach necessary to deliver water to 
the contractor, the total amount of the capital 
·costs of the reach to be returned to the State 
under the Transportation Charge by the average 
of the two foregoing ratios for such reach as 
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said average is set forth in the appropriate table 
included in its contract. . 

(2 )  In the event that excess capacity is provided in 
any aqueduct reach for the purpose of making 
project water available in the future to an 
agency or agencies with which the State has 
not executed contracts at the time of any allo
cation of costs pursuant to this subdivision, the 
prospective maximum annual entitlement or en
titlements to be supplied by such excess capac
ity, as determined by the State, shall be deemed 
to be contra.cted for by said agency or agencies 
for the purpose of suc.h allocation of costs, to 
the end that the capital costs of providing such 
excess capacity are not charged to any contrac
tor entitled by virtue of an executed contract 
to the delivery of project water from or 
through that aqueduct reach at the time of such 
allocation. Where additional capacity is pro
vided in any aqueduct reach to compensate for 
loss of water due to evaporation, leakage, seep
age, or other causes, or to compensate for sched
uled outages for purposes of necessary investi
gation, inspection, maintenance, repair or re
placement of the facilities of the project facili
ties, then, for the purpose of any allocation of 
costs pursuant to this subdivision: (i) the maxi
mum annual entitlement to be delivered from 
or through the reach of each contractor entitled 
to delivery of project water from or through 
the reach shall be increased by an amount which 
bears the same proportion to the maximum an
nual delivery capability provided by such addi
tional capacity that the contractor's maximum 
annual entitlement to be delivered from or 
through the reach bears to the . total of the 
maximum annual entitlements to be delivered 
from or through the reach under all contracts; 
and (ii) the capacity provided in the reach for 
each contractor entitled to delivery of project 
water from or through the reach shall be in
creased in the same proportion that the con
tractor's maximum annual entitlement to be de
livered from or through the reach is increased 
pursuant to ( i) above. 

( 3) The projected amounts of capital costs to be 
allocated annually to the Agency under the 
capital cost component of the Transportation 
Charge shall be determined by the State in ac
cordance with the cost allocation principles and 
procedures set forth in this subdivision, which 
principles and procedures shall be controlling 
as to allocations of capital costs to the Agency. 
Such amounts will be set forth in Table C of 
this contract by the State as soon as designs and 
cost estimates are prepared by it subsequent to 
receipt of requests from the Agency as to the 
maximum monthly delivery capability to be 

. " 
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provided in each aqueduct reach for transport 
and delivery of project water to the Agency, 
pursuant to Article 17 (a) : Provided, That these 
amounts shall he subject to redetermination by 
the State in accordance with Article 28. 

{c) Annual Payments of Allocated Capital Costs 

In the second step, the Agency's annual payment of 
its allocated capital costs and interest thereon, com
puted at the project interest rate and compounded 
annually, shall he determined in accordance with a 
payment schedule established by the State and deter
mined in accordance with the principles set forth in 
( 1) ,  (2), and ( 3) below, which principles shall he 
controlling as to the Agency's payment of its allocated 
capital costs. The Agency's payment schedule will he 
set forth in Table D of this contract by the State as 
soon as designs and cost estimates are prepared by it 
subsequent to receipt of requests from the Agency as 
to the maximum monthly delivery capability to be 
provided in each aqueduct reach for transport and 
delivery of project water to the Agency, pursuant 
to Article 1 7  (a) : Provided, That the amounts set forth 
in Table D shall be subject to redetermination by the 
State, pursuant to Article 28. 

( 1 )  The Agency's annual payment shall he the sum 
of the amounts due from the Agency on the 
Agency's allocated capital costs for the then 
current year and for each previous year where 
each such amount will pay, in not more than 
fifty (50) equal annual installments of principal 
and interest, the Agency's allocated capital costs 
for the respective year and interest thereon, 
computed at the project interest rate and com
pounded annually. 

(2) The Agency may make payments at a more 
rapid rate if approved by the State. 

( 3) Such annual payments shall cease when all allo
cated capital costs and interest thereon, com
puted at the project interest rate and com
pounded annually, are repaid. 

(d) Payment in Advance for Excess Peaking 
Capacity 

In the event that any contractor, pursuant to Arti
cle 12 (b), requests delivery capacity in any aqueduct 
reach which will permit maximum monthly deliveries 
to such contractor in excess of the percentage amounts 
specified in said Article 1 2  (b) for the uses designated 
therein, such contractor shall furnish to the State, in 
advance of the construction of such aqueduct reach, 
funds sufficient to cover the costs of providing such 
excess capacity, which funds shall be in an amount 
which bears the same proportion to the total capital 
costs of such reach, including the costs of providing 
such excess capacity, as such excess capacity hears to 
the total capacity of such reach, including such excess 
capacity. For the purpose of any allocation of costs 
pursuant to subdivision (b) of this article, the total 
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capital costs of such aqueduct reach shall he allocated 
among all contractors entitled to delivery of project 
water from or through the reach in the following 
manner: 

( 1 )  The costs which would have been incurred for 
such reach had no such excess capacity been 
provided shall be estimated by the State and 
allocated among all such contractors in the 
manner provided in said subdivision (b) ; and 

(2) The amount of the difference between said esti
mated costs and the projected actual costs of 
such reach shall be allocated to the contractor 
or contractors for which such excess capacity 
is provided. 

Where such excess capacity is provided for more than 
one contractor, the costs allocated to them under (2) 
above shall he further allocated between or among 
them in amounts which bear the same proportion to 
the total of said allocated costs as the amount of such 
excess capacity provided for the respective contractor 
bears to the total of such excess capacity provided in 
such reach. In the event that the funds advanced by a 
contractor pursuant to this subdivision are more or less 
than the costs so allocated to such contractor under 
( 2) above, the account of such contractor shall be 
credited or debited accordingly. 
(e) Costs Incurred Prior to Date of Contract 

The Agency's allocated capital costs for the year 
preceding the year of initial payment of the capital 
component of the Transportation Charge, pursuant to 
subdivision ( c) of this article, shall consist of the sum 
of the Agency's allocated capital costs for each year 
through such year preceding the year of initial pay
ment, and interest thereon, computed at the project 
interest rate and compounded annually. 

25. TRANSPORTATION CHARGE-MINIMUM OPER
ATION, MAINTENANCE, POWER, AND REPLACE
MENT COMPONENT 

(a) Method of Computation 

The minimum operation, maintenance, power, and 
replacement component of the Transportation Charge 
shall return to the State those costs of the project 
transportation facilities necessary to deliver water to 
the contractor which constitute operation, mainte
nance, power, and replacement costs incurred irrespec
tive of the amount of project water delivered to the 
contractor and which are allocated to the contractor 
pursuant to (b) below: Provided, That to the extent 
permitted by law, the State may establish reserve funds 
to meet anticipated minimum replacement costs; and 
deposits in such reserve funds by the State: ( 1) shall 
be made in such amounts that such reserve funds will 
be adequate to meet such anticipated costs as th�y are 
incurred, and ( 2) shall be deemed to be a part of the 
minimum replacement costs for the year in which such 
deposits are made. 



(b) Allocation of Costs 

The total projected minimum operation, mainte
nance, power, and replacement costs of each aqueduct 
reach of the project transportation facilities for the 
:respective year shall be allocated among all contractors 
entitled to delivery of project water from said facilities 
by the proportionate use of facilities method of cost 
allocation, in the same manner and upon the same bases 
as are set forth for the allocation of capital costs in 
Article 24: Provided, That such minimum operation, 
maintenance, power, and replacement costs as are in
curred generally for the project transportation facili
ties first shall be allocated to each aqueduct reach in 
an amount which bears the same proportion to the 
total amount of such general costs that the amount of 
the costs incurred directly for the reach bears to the 
total of all direct costs for all aqueduct reaches. 

(c) Payment Table 

The amount to be paid each ye�r by the Agency 
under the minimum operation, mamtenance, power, 
and replacement component of the Transportation 
Charge shall be determined in accordance with sub
division (b) of this article on the basis of the relevant 
values to be set forth for the respective aqueduct 
reaches in Table B of this contract: Provided, That 

· these values shall be subject to redetermination by the 
State in accordance with Article 28. Such amounts and 
any interest thereon shall be set forth by the State in 
Table E of this contract as soon as designs and cost 
estimates have been prepared by it subsequent to re
ceipt of requests from the Agency as to the maximum 
monthly delivery capability to be provided in each 
aqueduct reach for transport and delivery of project 
water to the Agency, pursuant to Article 17 (a) : Pro
vided, That the amounts set forth in Table E shall be 
subject to redetermination by the State in accordance 
with Article 28. 

26. TRANSPORTATION CHARGE-VARIABLE OPERA· 
TION, MAINTENANCE, POWER, AND REPLACE· 
MENT COMPONENT 

(a) Method of Computation 

The variable operation, maintenance, power, and 
replacement component of the Transportation Charge 
shall return to the State those costs of the project 
transportation facilities necessary to deliver water to 
the contractor which constitute operation, mainte
nance, power, and replacement costs incurred in an 
amount which is dependent upon and varies with the 
amount of project water delivered to the contractor 
and which are allocated to the contractor pursuant to 
(I) and (2) below: Provided, That to the extent per
mitted by law, the State may establish reserve funds 
to meet anticipated variable replacement costs; and 
deposits in such reserve funds by the State: ( 1) shall 

be made in such amounts that such reserve funds will 
be adequate to meet such anticipated costs as they are 
incurred, and (2) shall be deemed to be a part of the 
variable replacement costs for the year in which such 
deposits are made. The amount of this component 
shall be determined as follows: 
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( 1) There shall be computed for each aqueduct 
reach of the project transportation facilities a 
charge per acre-foot of water which will re
turn to the State the total projected variable 
operation, maintenance, power, and . replace
ment costs of the reach for the respective year. 
This computation shall be made by dividing 
said total by the number of acre-feet of project 
water estimated to be delivered from or through 
the reach to all contractors during the year. 

(2) The amount of the variable component shall 
be the sum of the products obtained when the 
charges per acre-foot of water, determined 
under ( 1) above, for each aqueduct reach nec
essary to deliver water to the contractor are 
multiplied by the number of acre-feet of proj
ect water delivered to the contractor from or 
through that reach during the year: Provided, 
That when project water has been requested 
by a contractor and delivery thereof has been 
commenced by the State, and, through no fault 
of the State, such water is wasted as a result 
of failure or refusal by the contractor to ac
cept delivery thereof, the amount of said vari
able component to be paid by such contractor 
during such period shall be the product of the 
above sum and the sum of the number of acre
feet of project water delivered to the contrac
tor and the number of acre-feet wasted. 

(b) Revenue from Aqueduct Power Recovery 
Plants 

There shall be credited against the amount of the 
variable component to be paid by each contractor, as 
determined pursuant to subdivision (a) of this article, a 
portion of the projected net value of any power recov
ered during the respective year at project aqueduct 
power recovery plants located upstream on the par
ticular aqueduct from the delivery structures for deliv
ery of project water to the contractor. Such portion 
shall be in an amount which bears the same proportion 
to said projected net value that the number of acre
feet of project water delivered to the contractor 
through said plants during the year bears to the num
ber of acre-feet of project water delivered to all con
tractors through said plants during the year. 

(c) Payment Table 

The amount to be paid each year by the Agency 
under the variable operation, maintenance, power, and 

{-
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replacement component of the Transportation Charge 
shall be determined in accordance with subdivision 
(a) of this article for the respective aqueduct reaches 
in Table B of this contract. Such amounts and any 
interest thereon shall be set forth by the State in Table 
F of this contract as soon as designs and cost estimates 
are prepared by it subsequent to receipt of requests 
from the Agency as to the maximum monthly delivery 
capability to be provided in each aqueduct reach for 
transport and delivery of project water to the Agency, 
pursuant to Article 17 (a) : Provided, That the amounts 
set forth in Table F shall be subject to redetermination 
by the State in accordance with Article 28. 

27. TRANSPORTATION CHARGE-PAYMENT 
SCHEDULE 

The amounts to be paid by the Agency for each 
year of the project repayment period under the capital 
cost and minimum operation, maintenance, power, 
and replacement components of the Transportation 
Charge, and under the variable operation, maintenance, 
power, and replacement component of said charge on 
the basis of then estimated deliveries, shall be set forth 
by the State in Table G of this contract as soon as 
designs and cost estimates have been prepared by it 
subsequent to receipt of requests from the Agency as 
to the maximum monthly delivery capability to be 
provided in each aqueduct reach for transport and 
delivery of project water to the Agency, pursuant to 
Article 17 (a) . Table G of this contract shall constitute 
a summation of Tables D, E, and F of this contract: 
Provided, That each of the amounts set forth in Table 
G shall be subject to redetermination by the State in 
accordance with Article 28 : Provided further, That 
the principles and procedures set forth in Articles 24, 
25, and 26 shall be controlling as to such amounts. 
Such amounts shall be paid by the Agency in accord
ance with the provisions of Article 29. 

28. TRANSPORTATION CHARGE
REDETERMINATION 

The State shall redetermine the values and amounts 
set forth in Tables B, C, D, E, F and G of this con
tract in the year following the year in which the State 
commences construction of the project transportation 
facilities and each year thereafter in order that the 
Transportation Charge to the Agency and the com
ponents thereof may accurately reflect increases or 
decreases from year to year in projected costs, out
standing reimbursable indebtedness of the State in
curred to construct the project transportation facili
ties described in Table I of this contract annual 
entitlements, estimated deliveries, project interest rate, 
and all other factors which are determinative of such 
charges. In addition, each such redetermination shall 
include an adjustment of the components of the Trans
portation Charge to be paid by the Agency for sue-
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ceeding years which shall account for the differences, 
if any, between projections of costs used by the State 
in determining the amounts of said components for all· 
preceding years and actual costs incurred by the State 
during such years. Upon each such redetermination, 
appropriately revised copies of Tables B, C, D, E, F 
and G shall be prepared by the State and attached to 
this contract as amendments of those tables. 

29. TIME AND METHOD OF PAYMENT 

(a) Initial Payment-Delta Water Charge 

Payments by the Agency under the Delta Water 
Charge shall commence in the year of initial water 
delivery to the Agency. 

{b) Initial Payment-Transportation Charge: 
Capital Component 

Payments by the Agency under the capital cost 
component of the Transportation Charge shall com
mence in the year following the year in which the 
State commences construction of the project transpor
tation facilities. If such construction has already com
menced when this contract is executed, such payments 
shall begin in the year following the year of execution. 

(c) f1nitial Payment-Transportation Charge: 
Minimum Component 

Payments by the Agency under the minimum opera
tion, maintenance, power, and replacement component 
of the Transportation Charge shall commence for each 
aqueduct reach in the year following the year in which 
construction of that reach is completed. 

(d) Initial Payment-Transportation Charge: 
Variable Component 

Payments by the Agency under the variable opera
tion, maintenance, power, and replacement component 
of the Transportation Charge shall commence in the 
year of initial water delivery to the Agency. 

(e) Statement of Charges 

The State shall, on or before July 1 of each year, 
commencing with the year preceding the year in 
which payment of the respective charge is to com
mence pursuant to this article, furnish the Agency 
with a written statement of: ( 1) the charges to the 
Agency for the'next succeeding year under the capital 
cost and minimum operation, maintenance, power, and 
replacement components of the Delta Water Charge 
and Transportation Charge; (2) the unit charges to 
the Agency for the next succeeding year under the 
variable operation, maintenance, power, and replace
ment components of said Delta Water Charge and 
Transportation Charge; and ( 3) the total charges to 
the Agency for the preceding year under the yariable 
operation, maintenance, power, and replacement com
ponents of said Delta Water Charge and Transporta
tion Charge: Provided, That through Decem�er 3 1, 
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1969, the Delta Water Charge shall be based upon a 
unit rate of $3 .50 per acre-foot and shall be paid by 

· the contractors on the basis of their respective annual 
entitlements to project water, as provided in Article 
22  (b) : Provided further, That the first such statement 
shall be provided by the State as soon after the execu
tion of this contract as is feasible. All such statements 
shall be accompanied by the latest revised copies of 
the document amendatory to Article 22' and of Tables 
B, C, D, E, F and G of this contract, together with 
such other data and computations used by the State in 
determining the amounts of the above charges as the 
State deems appropriate. The State shall, on or before 
the fifteenth day of each month of each year, com
mencing with the year of initial water delivery to the 
Agency, furnish the Agency with a statement of the 
charges to the Agency for the preceding month under 
the variable operation, maintenance, power, and re
placement components of the Delta Water Charge and 
Transportation Charge. Such charges . shall be deter
mined by the State in accordance with the relevant provisions of Articles 22  and 26  of this contract, upon 
the basis of metered deliveries of project water to the 
Agency, except as otherwise provided in those articles. 

(f) Times of Payment-Capital Components 

The Agency shall pay to the State, on or before 
January 1 of each year, commencing with the year 
in which payment of the respective charge is to com
mence pursuant to this article, one-half ( Yz )  of the 
charge to the Agency for the year under the capital 
cost component of the Delta Water Charge and one
half ( Yz ) of the charge to the Agency for the year 
under the capital cost component of the Transporta
tion Charge, as such charges are stated pursuant to 
subdivision ( e) of this article; and shall pay the re
maining one-half ( Yz ) of each of said charges on or 
before July 1 of that year. 

(g) Times of Payment-Minimum Components . 

The Agency shall pay to the State, on or before the 
:first day of each month of each year, commencing 
with the year of initial water delivery to the Agency, 
one-twelfth (1/12 )  of the sum of the charges to the 
Agency for the year under the minimum operation, 
maintenance, power, and replacement components of 
the Delta Water Charge and Transportation Charge, 
respectively, as such charges are stated pursuant to 
subdivision ( e) of this article. 

(h) Times of Payment-Variable Components 

The Agency shall pay to the State on or before the 
:fifteenth day of each month of each year, commenc
ing with the . year · of initial water delivery to the 
Agency, the charges to the Agency under the variable 
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operation, maintenance, power, and. replacement com
ponents of the Delta Water Charge and Transporta
tion Charge, respectively, for which a statement was 
received by the Agency during the preceding month 
pursuant to subdivision ( e) of this article, as such 
charges are stated in such statement. 

(i) Contest of Accuracy of Charges 

In the event that the Agency contests the accuracy 
of any statement submitted to it pursuant to subdivi
sion ( e) of this article, it shall give the State notice 
thereof at least ten ( 10)  days prior to the day upon 
which payment of the stated amounts is due. TO" the 
extent that the State finds the Agency's contentions re
garding the statement to be correct, it shall revise the 
statement accordingly, and the Agency · shall make 
payment of the revised amounts on or before the due 
date. To the extent that the State does not :find the 
Agency's contentions to be correct, or where time i� 
not available for a review of such contentions prior to 
the due date, the Agency shall make payment of the 
stated amounts on or before the due date, but may 
make the contested part of such payment under pro
test and seek to recover the amount thereof from the 
State. 

30. SURCHARGE FOR PROJECT WATER USED 
ON EXCESS LAND 

(a) Definitions: "Surcharge"; "Excess land" 

As used herein the term "surcharge" shall mean an 
amount equivalent to the power credit per acre-foot 
of water, as such credit is determined under and estab
lished by subdivision (b) of this article, to be charged 
to water users other than the United States or the State 
of California, as hereinafter provided and to the extent 
permitted by law, for each acre-foot of project water 
put to agricultural or manufacturing use on excess 
land. As used herein the term "excess land" shall mean 
that part of any land held in single beneficial owner
ship within a contractor's boundaries, or, where proj
ect water is delivered to water users by a retail agency 
as hereinafter defined, . that part of any such l:i_nd 
within the service area of such retail agency, which is 
in excess of 160 acres; or in the case of joint owner
ship by husband and wife that part of any such land 
which is in excess of 320 acres. 

(b) Definition: 11Power Credit" 

As used herein, the term "power credit" shall mean 
the net value accruing to the State from revenues de
rived from the sale or other disposal of electrical 
energy generated in connection with operation . of 
initial project conservation facilities after . deducting 
from said revenues the. amount necessary to' repay. the 
investment properly chargeable to energy generation 
and for operation, maintenance, and. replacement. of 
the ·. electrical generation facilities. The power credit 
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C; 

per acre-foot of water shall be computed in accord
ance with the following formula: 
C1(l + i)-l + C2(l + i)-2 + 
e1(l + i)-1 + e2(1 + i)-2 + . .  

+ Cn(l + i)-n 
+ en(l + i)-n 

Where: 
i = The project interest rate. 

c = The projected annual power credit accrued dur
ing the respective year of the project repayment 
period. 

1, 2, and n 
appearing 
below c = The respective year of the project repayment 

period during which the power credit is accrued, 
n being the last year of the project repayment 
period. 

e = The total of annual entitlements to project water 
of all contractors for the respective year of the 
project repayment period. 

1, 2, and n 
appearing 
below e 

n used as 

= The respective year of the project repayment 
period in which the annual entitlements occur, 
n being the last year of the project repayment 
period. 

exponent = The number of years in the project repayment 
period. 

The power credit per acre-foot of water is hereby 
established as $2 until all of the facilities for generation 
of electrical energy in connection with operation of 
initial project conservation facilities are installed and 
in operation. The State shall redetermine the power 
credit per acre-foot of water each year thereafter in 
order that it may accurately reflect increases or de
creases from year to year in the power credit as de
fined herein. Each such redetermination shall be in 
accordance with the method of computation set forth 
in this subdivision, and upon each such redetermina
tion, a document showing the revised amount of the 
power credit per acre-foot of water shall be attached 
to this contract as an amendment of this subdivision. 

(c) Definition: 11Retail Agency" 

As used herein the term "retail agency" shall mean 
any agency which delivers directly to the users thereof, 
project water made available by, through, or under 
a contractor. 

(d) Payment of Surcharge 

Each contractor, to the extent that it delivers project 
water directly to the users thereof, shall require on 
behalf of the State that each such user on or before 
June 1 of each year, commencing with the year fol
lowing the year of initial water delivery: ( 1 )  certify 
in writing to the contractor on forms prescribed and 
furnished by the State the description of the excess 
land owned by such user upon which project water 
is put to agricultural or manufacturing use, and the 
amount of project water put to agricultural or manu-
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facturing use on such land during the preceding year; 
and (2) pay to the contractor for the account of the 
State a surcharge for the amount of water so certified. · 

Each contractor, to the extent that it delivers project 
water to a retail agency or to another agency by, 
through, or under which such water is delivered to a 
retail agency, shall require on behalf of the State that 
each water user served by such retail agency be re
quired to, on or before May 1 of each year, com
mencing with the year following the year of initial 
water delivery: ( 1) certify in writing to the retail 
agency on forms prescribed and furnished by the State 
the description of the excess land owned by such user 
upon which project water is put to agricultural or 
manufacturing use and the amount of project water 
put to agricultural or manufacturing use on such land 
during the preceding year; and (2)  pay to the retail 
agency for the account of the State a surcharge for 
the amount of project water so certified. Each con
tractor and retail agency shall be entitled to rely upon 
the certifications furnished them by water users pur
suant to this subdivision, unless notified by the State 
as to the inaccuracy of any such certification. Pay
ments made to the contractor pursuant to this sub
division, together with the certifications supporting 
such payments, shall be forwarded to the State on or 
before July 1 of the year in which they are received: 
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Payments made to a retail agency pursuant to this 
subdivision, together with the certifications supporting 
such payments, shall on behalf of the State be required 
to be forwarded to the contractor, which shall in turn 
forward them to the State on or before July 1 of the 
year in which they are received; except that where 
project water has been delivered to the retail agency 
by, through, or under an agency or agencies other 
than the contractor, such payments and certifications 
shall on behalf of the State be required to be for
warded by the retail agency to the agency from which 
it received project water and by that agency, et seq., 
to the contractor, which shall forward them to the 
State on or before July 1 of the year in which they 
are received. 

(e) Commingling of Project and Nonproject Water 

In the event that a contractor, retail agency, or 
water user commingles project water with water from 
another source in a common distribution system, the 
contractor shall, in complying with the provisions of 
this article, adhere to the following rules, and, where 
project water is delivered by it to a retail agency or 
to another agency by, through or under which proj
ect water is delivered to a retail agency, as contem
plated in subdivision ( d) of this article, shall require 
on behalf of the State that such retail agency adhere 
or be required to adhere to the same rules. 

( 1) If the amount of nonproject water applied in 
any year within the area served with project 
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water by the contractor or retail agency is 
equal to or greater than the amount of water 
put to agricultural or manufacturing use on 
all excess land within that area during such 
year, it shall be presumed that the water put 
to agricultural or manufacturing use on such 
excess land is nonproject water, and there shall 
be no surcharge to water users in that area. 

(2) If the amount of nonproject water applied in 
any year within the area served with project 
water by the contractor or retail agency is less 
than the amount of water put to agricultural 
or manufacturing use on all excess land within 
that area during such year, it shall be presumed, 
for the purpose of determining the payments 
to be made under the surcharge by water users 
in that area, that the amount of project water 
put to agricultural or manufacturing use on 
excess land of a particular ownership within 
that area during such year bears the same pro
portion to the total amount of water so used 
on that excess land during such year as the total 
amount of project water applied within that 
area during such year bears to the total amount 
of water applied within that area during such 
year. 

' ( 3 )  Project water which reaches the underground 
prior to delivery to or pumping by a water 
user shall not be subject to a surcharge under 
this article. 

(f) Failure of Retail Agency to Perform 
Obligations 

· 

Subject to subdivision (g) of this article, a con
tractor shall not be liable for the failure of any retail 
agency or other agency to perform the obligations 
imposed upon it in accordance with subdivision ( d) 
of this article. 

{g) State May Enforce Surcharge 

In the event that any retail agency or �ther agency 
by, through or under which project water is delivered 
to a retail agency, fails to perform the obligations 
impos.ed u�on it in accordance with subdivision ( d) 
of this article, the State may take such action in a 
court of competent jurisdiction, in the name of the 
contractor and/ or agency or agencies by, through or 
under which project water is delivered to such retail 
agency, as it deems necessary to compel the perform
ance of such obligations, and in such action the State 
shall be · subrogated to the rights of such contractor 
and/ or such other. agency or agencies against such 
retail agency or other agency. In the event that any 
certification furnished by a water user in accordance 
with subdivision ( d) of this article is found by the 
State to inaccurately represent facts of water use or 
land ownership, with the result that such user is avoid
ing payment under the surcharge provided for. herein, 
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the State may take such action in a court of compe
tent jurisdiction, in the name of the contractor and/or 
the retail agency and/ or any other agency or agencies 
by, through, or under which project water is deliv
ered to such water user, as it deems necessary to col
lect full payment under the surcharge from such water 
user and to compel the performance of all obliga
tions imposed upon such water user in accordance 
with said subdivision ( d) , and in such action the 
State shall be subrogated to the rights of such contrac
tor and/ or such retail agency and/ or such other 
agency or agencies against such water user. Where 
project water is delivered by a contractor to a re
tail agency or to another agency by, through, or 
under which project water is delivered to a retail 
agency, as contemplated in subdivision ( d) of this 
article, the contractor shall require on behalf of the 
State that such retail agency or other agency and all 
agencies by, through, or under which project water 
is delivered to a retail agency permit or be required 
to permit the State to bring the foregoing actions 
in their respective names and be subrogated to their 
respective rights as set forth above. 

(h) State to Defend and hldemnify Against 
Claims 

Should the application of any of the provisions of 
this article in the manner provided for herein result 
in claims of any nature against a contractor, retail 
agency, or other agency by, through, or under which 
project water is delivered to a retail agency, the State 
shall defend the contractor, retail agency, or other 
agency against such claims, and shall indemnify them 
for any liability with respect thereto arising from 
activities required by the State under this article. 

(i) Separability 

This article shall be separable from all other pro
visions in this contract, and in the event that any or all 
of the provisions of this article are in any manner 
or to any extent held to be invalid by final j udgment 
or decree of a court · of competent j utisdicdon, such 
holding and such invalidity shall in no way affect the 
validity of, or make invalid, any other provision of 
this contract. 

31.  ADJUSTMENT FOR OVERPAYMENT OR 
UNDERPAYMENT 

If in any year, by reason of errors in computation 
or other causes, there is an overpayment or under
payment to the State by the Agency of the charges 
provided for herein, which overpayment or under
payment is not accounted for and corrected in the 
annual n:determination of said charges, the amount of 
such overpayment or underpayment shall be credited 
or debited, as the case may be, to the Agency's ac
count for the next succeeding year and the State shall 
notify the Agency thereof in writing. · 
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32. DELINQUENCY IN PAYMENT 

(a) Agency to Provide for Punctual Payment 

The governing body of the Agency shall provide 
for the punctual payment to the State of payments 
which become due under this contract. 

(b) Interest on Overdue Payments 

Upon every amount of money required to be paid 
by the Agency to the State pursuant to this contract 
which remains unpaid after it becomes due and pay
able, interest shall accrue at the rate of one-half ( Yz ) 
of one ( 1 )  percent per month of the amount of such 
delinquent payment from and after the due date until 
it is paid, and the Agency hereby agrees to pay such 
interest: Provided, that no interest shall be charged to 
or be paid by the Agency unless such delinquency 
continues for more than thirty (30) days. 

33. OBLIGATION OF AGENCY TO MAKE 
PAYMENTS 

(a) Refusal of Water Does Not Affect Obligation 

The Agency's failure or refusal to accept delivery 
of project water to which it is entitled under Article 
6 (b) shall in no way relieve the Agency of its obliga
tion to make payments to the State as provided for 
in this contract. The State, however, shall make rea
sonable efforts to dispose of any water made available 
to but not required by the Agency and any net reve
nues from such disposal shall be credited pursuant to 
Article 2 1. 

(b) Character of Obligation 

The Agency as a whole is obligated to pay to the 
State the payments becoming due under this contract, 
notwithstanding any individual default by its con
stituents or others in the payment to the Agency of 
assessments, tolls, or other charges levied by the 
Agency. 

34. OBLIGATION OF AGENCY TO LEVY TAXES 
AND ASSESSMENTS 

(a) When Obligated 

If in any year the Agency fails or is unable to raise 
sufficient funds by other means, the governing body 
of the Agency shall levy upon all property in the 
Agency not exempt from taxation, a tax or assessment 
sufficient to provide for all payments under this con
tract then due or to become due within that year. 

(b) Enforcement by Officers of Agency 

Taxes or assessments levied by the governing body 
of the Agency pursuant to subdivision (a) of this 
article shall be enforced and collected by all officers 
of the Agency charged with the duty of enforcing 
and collecting taxes or assessments levied by the 
Agency. 
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(c) Deposif· in Separate Fund 

All money collected for taxes or assessments under 
this article shall be kept in a separate fund by the 
treasurer or other officer of the Agency charged with 
the safekeeping and disbursement of funds of the 
Agency, and, upon the written demand of the State, 
the treasurer or other officer shall pay over to the 
State all such money in his possession or control then 
due the State under this contract, which money shall 
be applied by the State to the satisfaction of the 
amount due under this contract. 

(cl) Enforcement of Levy 

In the event of failure, neglect, or refusal of any 
officer of the Agency to levy any tax or assessment 
necessary to provide payment by the Agency under 
this contract, to enforce or to collect the tax or assess
ment, or to pay over to the State any money then due 
the State collected on the tax or assessment, the State 
may take such action in a court of competent jurisdic
tion as it deems necessary to compel the performance 
in their proper sequence of all such duties. Action 
taken pursuant hereto shall not deprive the State of or 
limit any remedy provided by this contract or by law 
for the recovery of money due or which may become 
due under this contract. 
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D. GENERAL PROVISIONS 
35. REMEDIES NOT EXCLUSIVE 

The use by either party of any remedy specified 
herein for the enforcement of this contract is not ex
clusive and shall not ·deprive the party using such 
remedy of, or limit the application of, any other 
remedy provided by law. 

36. AMENDMENTS 

This contract may be amended at any time by 
mutual agreement of the parties, except insofar as any 
proposed amendments are in any way contrary to ap
plicable law. The State shall promptly furnish the 
Agency with copies of all contracts now or hereafter 
executed by the State for a dependable supply of proj
ect water, and of any amendments thereof. 

37. AGENCY NOT ESTOPPED TO CHALLENGE 
STATE LAWS 

Nothing herein contained shall be construed as 
estopping or otherwise preventing the Agency or any 
person, firm, association, corporation, or public body 
or agency claiming by, through, or under the Agency 
from contesting by litigation or other lawful means 
the validity, constitutionality, construction or applica
tion of any law of this State, including laws ref erred 
to in the Bond Act, or as preventing or prejudicing the 
amendment or repeal of any such law, and each con
tract executed by the State for a dependable supply of 
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project water shall contain a similar reservation with 
respect to State laws. 

38. OPINIONS AND DETERMINATIONS 

Where the terms of this contract provide for action 
to be based upon the opinion, judgment, approval, re
view, or determination of either party hereto, such 
terms are not intended to be and shall never be con
strued as permitting such opinion, judgment, approval, 
review, or determination to be arbitrary, capricious, or 
unreasonable. 

39. CONTRACTING OFFICER OF THE STATE 

The contracting officer of the State shall be the 
Director of Water Resources of the State of California: 
and his successors, or their duly authorized representa
tives. The contracting officer shall be responsible for 
all discretionary acts, opinions, judgments, approvals, 
reviews, and ·determinations required of the State 
under the terms of this contract. 

40. SUCCESSORS AND ASSIGNS OBLIGATED 

This. contract and all of its provisions shall apply 
to and bind the successors and assigns of the parties 
hereto. 

4 1 .  ASSIGNMENT 

No assignment or transfer of this contract or any 
part hereof, rights hereunder, or interest herein by the 
Agency shall be valid unless and until it is approved by 
the State. and made subject to such reasonable terms 
and conditions as the State may impose. 
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42. WAIVER OF RIGHTS 

Any waiver at any time by either party hereto of its 
rights with respect to a default or any other matter 
arising in connection with this contract, shall not be 
deemed to be a waiver with respect to any other de
fault or matter. 

43. NOTICES 

All notices that are required either expressly or by 
implication to be given by one party to the other 
under this contract shall be signed for the State by its 
contracting officer, and for the Agency by such officer 
as it may, from time to time, authorize in writing to 
so act. All such notices shall be deemed to have been 
given if delivered personally or if enclosed in a prop., 
erly addressed envelope and deposited in a United 
States Post Office for delivery by registered or cer
tified mail. Unless and until formally notified other
wise, all notices shall be addressed to the parties at 
their addresses as shown on the signature page of this 
contract. 

44. MAINTENANCE AND INSPECTION OF BOOKS, 
RECORDS, AND REPORTS 

During regular office hours, each of the parties 
hereto and their duly authorized representatives shall 
have the right to inspect and make copies of any 
books, records, or reports of the other party pertain
ing to this contract or matters related hereto. Each of 
the parties hereto shall maintain and make available for 
such inspection accurate records of all of its costs, dis
bursements and receipts with respect to its activities 
under this contract and the Bond Act. 

printed in CALIPOl\NIA STATE PR.INTING OFFICE 
70010 8-62 5M 
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45 . 

( a )  

SPECIAL PROVISIONS 

Capacity in Transportation Facil ities . 

The State shall provide sufficient capacity in the 

transportation facil ities , subj ect to the provis ions  of Article 

17 (b ) , to del iver 18 percent of the portion of the Agency ' s  annual 

entitlement to be  put to agricultural use in any month and to 

del iver 11 percent of the portion of the Agency ' s. annual entitle 

ment t o  b e  put t o  municipal use in any month . 

(b ) PaYl!lent of Capital Cost Component of the 
Transportation Charge . 

The Agency shall completely pay its total allocated 

capital cost component of the Transportation Charge , together with 

interest thereon , within the proj ect repayment period . 

( 1 )  The proj ected portions of the Agency ' s  annual 

entitlement which will be put to agricultural use and that will be 

put to municipal use during each year of the proj ect repayment 

period shall be determined by the State and set forth in Table 

A ( l )  of this contract : Provided , That the amount s  set forth in 

Tabl e A ( l ) shall be  subj ect to redetermination by the State pur

suant to Article 28 . The proj ected amounts of capital costs  to be 

attributed annually to agricultural use and to municipal use. under 

the capital cost component of the Transportation Charge shall be 

determined by the State by the method util iz ed in Article 24 (b ) 

for the allocation of such capital costs between contractors and 

shall be set forth in Table C of this contract : Provided , That 

the amounts set forth in Table C shall be subj ect to redetermina

tion by the State pursuant to Article 28 . 

( 2 ) Notwithstanding any conflicting provisions in 
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Articles 24 { c ) ,  24 {e ) ,  and 29 (b ) ,  the Agency ' s  payments under that 

portion of the capital cost component of the Transportation Charge 

which is  attributed by the State to agricultural use of proj ect 

water shall be determined as follows : the State shall determine 

a unit rate per acre-foot which, when paid for the projected portion 

of the Agency ' s  annual entitlement to be put to agricultural use, 

will return to the State ,  during the project repayment period, the 

portion of the capital cost component of the Transportation Charge 

allocated to the Agency that has been attributed to agricultural 

use and interest thereon, computed at the project interest rate 

and compounded annually : Provided , That all unpaid interest shall 

be accumulated at the project interest rate, compounded annually, 

and added to the Agency ' s  allocated capital costs . The Agency ' s  

annual payment for such portion of the capital cost component shall 

be the product of the unit rate and the pro jected portion of the 

Agency ' s  annual entitlement to be put to agricultural use .  The 

Agency ' s  repayment schedule for the portion of the capital cost 

component attributed to agricultural use and the unit rate shall 

b e  set forth in Table D of this contract : Provided, That the 

amounts s et forth in Table D shall be sub ject to redetermination 

by the State pursuant to Article 28 . Payments by the Agency under 

the capital cost component of the Transportation Charge attributed 

to agricultural use shall commence  in the year of initial water 

delivery .  

( 3 )  The portion o f  the capital cost component o f  the 

Transportation Charge for the Agency attributed to municipal use 

shall be determined and paid in accordance with Articles 24 and 

29 of this contract and the repayment s chedule for such portion 
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shall al so be  s et forth in Table D of this contrac t : Provided, 

That the amounts set forth in Table D shall be subject to rede-

( ,  termination by the Stat e pursuant t o  Article 28 : Provided 

further, That payments by the Agency under the capital cost com

ponent of the Transportation Charge attributed to municipal u s e  

shall commenc e i n  1965 . 

c-· 

( c ) SurElus Water.  

Notwithstanding other provisions of this contract , 

surplus water for agricultural and ground water repleni shment use 

shall b e  offered to contractors on the f�llowing basis . Before 

surplus water is sold for other than agricultural and ground wat�r 

replenishment use,  each c�ntractor shall ha ve the right , sub j ect 

to the ability of the State to deliver such water, to contract for 

agricultural and ground water replenishment use for a portion of 

the total amount of surplus water available in any year, in an 

amount which bears the · same rati� to the t otal amount of surplus 

water available in that year as the sum of the annual entitlements ,  

set forth in Table A o f  thi s · c ontrac t ,  delivered to the c ontractor 

for agricultural and ground water repl enishment use during the 

preceding three years bears to the total amount of  such annual 

entitl ement s delivered for. agricultural and ground wat er repleni sh

ment use during the preceding three years of all contractors 

requesting surplus water : Provided, That if it s proportion of such 

surplus water is not required by or c annot be delivered to any con

tractor, such amount of .additi �nal surplus water shall b e  offered 

to other cont ractors fo.r agricultural and ground water· replenishment 

us e .  During the first three years in which project water is 

delivered to a contrac tor, the State shall determine the amount of 
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surplu s  water which the contractor may obtain based on the contrac

tor ' s  maximum annual entitlement and the e stimated perc entage of  its 

C annual entitlement to be  delivered for agri cultural and ground wat er 

replenishment use ; but quantities so determined shall not exceed 

the contractor ' s  annual entitlement for that year . For the purpos e  

o f  computing the portion of the surplus water for agricultural and 

gro und wate r  repl enishment use to which each contractor is entitled,  

the State shall determine the amounts of wat er used for agricultural 

and ground water replenishment use by each contractor in each year : 

.f.£2.Yided, That each contractor shall furnish c ertified copies of 

such record s  and data conc erning the use of  water wi thin its 

boundarie s  as the State may request . 

Surplus water for agricultural and ground water replenish-

( ment use shall be  furnished at pri c es which will return to the 

State the variable operation, maintenanc e ,  power, and replacement 

components of the Delta Water Charge and Transportation Charge 

incurred in such s ervice of  surplus water as det ermined by the State . 

A surcharge shall b e  added to the rate for surplus water furnished 

to exc e s s  land in an amount and under the conditions spec ified in 

Article 30 of this c ontract . Contract s  made pursuant to thi s 

subdivi sion may exceed one year in duration. 

Except as herein modified,  the provisions of  Article 21 

of thi s c ontract are hereby confirmed , and all surplus water not 

spec ifi cal ly allocated pursuant to this subdivi sion shall be  sold 

under the provi sions of Article 21 . 

As us ed in this subdivi sion " ground water replenishment 

us e " shall mean the use  of project wat er exclusively by direct 
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application to spreading basins , s t reambeds , or through other 

C means of direct artificial recharge for the purpos e  of replenish -

ing overdrawn ground water bas ins . 

( d ) Surchar�e Credit . 

Notwithstanding other pr ovis ions of thi s cont ract , 

the Stat e  may include provis ions in water supply contracts allow -

ing a credit to a cont ractor not to exceed the surcharge to be  

paid by such cont ract or:  Provided , '!hat such c redit shall be  

util iz ed to reduce the cost  of  water for agri cul tural use on other 

than exces s l and at a uniform rate per acre -foot not to exc eed two 

dollars ( $2 )  per acre -foot . Any cont ract including provis ion s  pur

suant to this subdivision shal l assure that the reductions in the 

contractors ' obligations authorized by this sub divis ion are made 

avail able exclusively for the b enefit of agricul tural use on l and 

other than excess land and are not directly or indirectly made 

available for the benefit of agricultural u s e  on exces s land . 

For the purpose of this contrac t � the surcharge credit 

shal l  be determined and appl ied in the foll owing manner :  

(1 )  The Agency or any retail agency shall reduce the 

t ol l  for each acre -foot of proj ect water put to agri cul tu ral use  

on other than excess land by a surcharge credit which shall be  

dete rmined by dividing the t otal amount of the surcharge collected 

by the agency in any year by the total number of acre -feet of 

proj ect water put to agricul tural use on other than exce s s  l and 

within the agency : Provided , That the surcharge c redit shall not 

�xceed two dollars ( $2 ) . 
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( 2 ) For the purpose of preventing any reduction in the 

cost of project  water put to use on exce s s  land the tolls  charged 

C by the Agency or any retail agency for pro ject water put to 

agri cultural use on other than exc e s s  land shall be  l e s s  than the 

tolls charged for pro j e c t  water put to use on exc e s s  land by an 

amount equal to the sum of the surcharge and the surcharge credit , 

and the Agency agree s  not to take any action with respect to the 

taxing or assessment of property which will nullify or tend to 

nul lify the differential in toll s required by this subdivision. 

( 3 )  In the event that a wat er user c ommingle s  project 

wat er with water from other source s  or receives a commingled 

water supply from the Agency or a retail agency that has commingl ed 

project water with water from another sourc e ,  the quantity of 

r water upon which the surcharge credit i s  to be determined shall be  

the produc t of the amount of water used by the water user from the 

commingled supply and the ratio of the amount of project  water in 

the commingled supply to the total amount of c ommingled water, from 

which product shall be  sub tracted the amount of pro j ect  water, if 

any, for which the water user i s  required to make payment of a 

surcharge under the provis ions of Article 30 ( e ) ( 2 ) of thi s  contract . 

(4 ) Art icle 30 ( d ) of  this contract i s  modified to read 

as follows : 

The Agency , to the extent that it delivers project 

wat er directly to the users thereof, shall require on behal f  of 

the State that each such user on or before February 1 of each 

year, commencing with the year following the year of initial water 
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del ive ry : ( 1 )  certify in writ ing t o  the Agency on f o rms pre s c rib ed 

and fu rnish ed by the Stat e  the des c ription of th e exc e s s  l and 

( ' owned by such u s e r  upon whi ch pro j e c t  wat e r  i s  put to agri cultural 

or manufactu ring us e ,  and the amount of proj e ct wat e r  put to 

agri cultural o r  manuf acturing u s e  on such l and during the pre ceding 

year; ( i i ) pay to the Agency for the acc ount of the Stat e  a sur

charge for the amount of wat e r  so c ertified; and ( iii ) cert ify in 

writ ing t o  the Agency on forms pr es c ribed and furni shed by the 

Stat e  the des c ript ion of the l and other than exc e s s  l and owned by 

such u s e r  upon which proj e ct water is put to agri cul tural us e ,  an d 

the amount of proj e c t  wat e r  put t o  agricul tural us e on such l and 

during the pre ceding ye ar .  The Agency t o  the extent th at it 

del ivers proj e c t  wat e r  to a retail agency or t o  another agency by , 

\�_ , th rough , o r  under which such wat e r  i s  del ive red to a reta il agency , 

shal l re quire on b ehalf of the Stat e that each water user s erved 

by su ch re t ail agency be required t o ,  on or before January 15 of 

each year, c ommenc ing with the year following the year of init ial 

wat e r  del ivery : ( i ) c ertify in writ ing to the ret ail agency on 

forms pre s c ribed and furnished by the State the des c ription of the 

exc e s s  l and owned by such u s e r  upon whi ch p roj ect wat e r  i s  put t o  

ag ri cul tural o r  manufacturing u s e  and the amount o f  p roj e c t  wat e r  

put t o  agri cultural o r  manufacturing us e o n  such l and during the 

preceding year; ( i i ) pay t o  th e retail agency for the a c c ount of 

the St at e a surcharge for the amount of p roj e c t  wat e r  s o  c e rt ified; 

and ( iii ) cert i fy in writ ing t o  the Agency on f orms p re s c rib ed and 

furn i shed by the State the des c ript ion of the l and o ther than 

exc e s s  l and owned by such u s er upon whi ch p roj e c t  wat er i s  put to 
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agricultural use , and the amount of proj ect water put to agricul 

tural use on such land during the preceding year. 'Ihe Agency and 

( ,  retail agency shall be entitled t o  rely upon the cert ificat ions 

furnished them by water users pursuant t o  this subdivision ,  unless 

not ified by the State as to the inaccuracy of any such c ertifica

tion . Payments made to the Agency pursuant to this subdivision , 

together with the certifications supporting such payments ,  shall 

be forwarded to the State on or before March 1 of the year in which 

they are received . Payments made to  a retail agency pursuant to 

this subdivision , together with the certifications supporting such 

payments , shall on behalf of the State be required to be forwarded 

to the Agency , which shall in turn forward them to the Stat e on o r  

before March l o f  the year in whi ch they are received; except that 

C where proj ect  water has been delivered to the retail agency by , 

through , or under an agen cy or agencies other than the Agency , such 

payments and certifications shall on b ehalf of the State be 

required to be  forwarded by the retail agency to the agency from 

which it received proj ect water and by that agency, et s eq . , to 

the Agency ,  which shall forward them to the State on or before 

March 1 of the year in which they are received . 

( 5 ) Commencing with the year following the year of 

initial water del ivery, the State shall include in the written 

statement of charges furnished to the Agency for the succeeding 

year a reduction of charges equal to the total amount of the sur

charge credit to which water users within the Agency were entitled 

during the year preceding the year in which such statement is  made . 

After receiving such stat ement , the Agency shall credit the 
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accounts of or make refunds to the water users of one-half of the 

surcharge credit due them effective not later than February l of 

the succeeding year and the balance not later than August 1 of 

that year. 

(6 )  The remedies provided in  Article 30 (g ) of this con

tract shall al so be  available to the State for the enforcement of  

this  subdivision as against any retail agency or other agency by, 

through, or under which project water is delivered to a retail 

agency, or any water user. 

(7 )  Where project water is delivered by the Agency to 

a retail agency or to another agency by, through, or under which 

project water is delivered to a retail agency, the Agency shall 

include the provisions of this subdivision 45 (d ) in any such con

tract and shall require its inclusion by any such agency in con

tract s  under which it furnishes water to other agencies to the 

end that such provisions shall be included in any contract through 

which proj ect water is furnished to a retail agency.  

(8 )  This subdivision 45 (d ) shall be separable from all 

other provisions in this contract ,  and in the event that any or 

all of the provisions of this  subdivision are in any manner or to 

any extent held to be invalid by final judgment or decree of a 

court of competent juri sdiction, such holding and such invalidity 

shall in no way affect the validity of , or make invalid, any other 

pi�ovts :i.on of' th 1. fl  c ont ra.c t .  
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TAB:LE A 

ANNUAL ENTITLEMENTS 
KERN COUNTY WATER AGENCY 

Ye ar 

1 
2 
3 
4 
� 
7 
8 
9 

10  
1 1  
12 
1 3  
1 4  
15  
16 
17 
18 
19  
20 
21 
22 
23 
and each succe eding year 
thereafter, f o r  the t e rm 
of thi s contract as a 
Maximum Annual Ent itl ement : 

To t al Annual Amount 
in Thousands o f  Ac re -feet 

87 . o  
95 .7 

145 , 1  
159 . 6  
232 . 3  
264 . 5  
293 . 3  
324 . 1  
363 . 8  
406 . 9  
449 . 9  491 . 9  
53lJ . •  8 
58li . o  530 . 2  
682 . 4  
730 . 2  
776 . 9 
822 . 5  
870 . 1  
921 . 2  
958 . 9 

1 ,, 000 . 0  

l ,000 .0 
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____________________ , _____________ , ________ _ 

Year 
1 
2 
3 
L1. 

g 
7 8 9 

10 
11 
1 2  
13 
14  
15 
16 
17 
18 
19  
20 
21 
22 
23 

TABLE A -1 

PROJECTED PORTIONS OF ANNUAL ENTITLEMENTS 
TO BE PUT TO AGRICULTURAL AND MUNICIPAL USE 

KERN COUNTY WATER AGENCY 

Agricultural Use Municipal Use 



) 
TABLE. B 

ALLCCATED PROPORTION OF co;;rs OF P.RGJ.i:CT TRANSPORTATIOO FACILITIES 
KERN COUNTY WATER AGENCY 

l 

t Tot&l for project transportation tao111t1es : Agency participation 

Aqueduct Rea.oh 

CALIFORNIA AQ.UEDUCT 
Delta. to Discharge Delta Pumping Plant: JI 
Discharge Delta Pumping Plant t� 

Sei.n Luis Foreba,y: JI 
San Luis Forebay: )./ 
San Luis ForebaY to Kettleman City: 
Kettleman City to Avenal Gap: 
Avenal Gap to Buena Vista Pumping Plant: 
Buena Vista Pumping Plant to Wheeler Ridge 

Pumping Plants I and II: 
Wheeler Ridge Pumping Plants I and II to 

Tehachapi Pumping Plant: 
Tehachapi Pumping Plant to North Portal 

Tehachapi Tunnel No. 1 
COASTAL AQ.triDUCT 

Avenal Gap to Discharge Pumping 
Plant C-J: 

Discharge Pumping Plant C-,3 to 
Pumping Plant C-4: 

Pumping Plant C�: 

Total ot maximum : : : 1 : Bati� of 
annual 

entitlements 
of e.11 

: 

Total of Total 
: Min1alUn 

e.nnual 
: � ' maximum 
; annual : annual : Maximum :Ratio of: 

maximum : '.la.pital : operating : entitlement, : entitlement : oa.pacit:r, :max1mum : 
: oapa.cities, : ooat, : eost, : thousands : to total of : oubic feet: oapa.oit;y:Avere.ge 
t oubio feetY: thousanda : thousands : of aore-feet: maximum annual: per :to total: of 

ra;of dollarsY: per Yee.r!/ : entitlements : second!/ :oapaoity: ratioa -'i. �'t!W .. !P... . ' ."W" ·- t::'t ,.. _......,,_ - . ,,,__ 

�������������������������������������������������������������� ........ � ..................................... � .... � .... --�� ... .,..-..... ,. ____ _,,._.��--��� 

l/ As inoree.sed by an allowance to compensate for losses as provided in Article 24(b ) (2).  k/ Ba.sed on values as of the end of the oonstruotion period. 'JI Costs allooated to llater transportation. 'tj/ State ea.pa.city · �,. 
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Year 

l *  
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1  
1 2  
1 3  1 4  15  
1 6  
rr 
1 8  19  20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

TABLE C 

PROJECTED ALLOCATIONS OF CAPITAL 
COST OF PROJECT TRANSPORTATION FACILITIES TO 

KERN' COUNTY WATER AGENCY ( In thous ands of dol lars ) 

Agricultural Use Municipal Use 

* Year in which State commenc ed cons t ruction of 
proj ect t ransportation fac ilit ies ; 1 959 . 

Total 
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Year 

1 ** 
2 
3 
LJ 
5 
6 
7 *** 
8 
9 

10**** 
1 1  
1 2  
1 3  
l l� 

15 
16 
17 
18 
1 9  
20 
21 
22 
23 
21+ 
25 
26 
27 
28 
29 
30 
31 
3 2  
33 
31.f. 
35 
36 
37 
3 8  
39 
40 
41 
42 

TABLE D 

TRANSPO RTATION CHARGE -CAPITAL COST COMPONENT 
KERN COUNTY WATER AGENCY ( In thou sands of doll ars ) 

Municipal Us e 

Annual 
Payment 

of 
Princ ipal 

: Annual 
: Interest 

Payment 

Agri cul tural Us e� 

Annual 
Payment 

of 
Prin c ipal 

: Annual 
: Int erest : 

Payment : 

.. Tot al 
Annual 
Payment 

by 
Agency 
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• 
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TABL.i D ( Continued ) 

TRANSPORTATION CHARGE-CAPITAL COST COMPONENT 
KERN COUNTY WATER AGENCY 
( In thousands of  dollars ) 

Municipal Us e  

Annual : 
. . 

Agricultural Us e  

Annual . Annual . 

• 
• 

• 
. 

. 
• 

Totai 
Annual 
Payment 

Year : Payment : 
Annual 

Interest 
Payment 

Payment • . Interest . by . 

of : of • • Payment • Agency . 

Principal : • 
• 

--.. -· . : Pi-•inc ipal : 

43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
9+ 
5 5  
56 
57 
58 
59 
60 
61 
62  
63  
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
* 
** 
*** : 
**** 

Uni£ rate ;  $ • 

Year in which Stat e commenc ed construction of pro j e c t  
transportation fac ilitie s ,  1959 · 

Year o f  first payment , munic ipal us e .  
Year of first payment , agricultural use .  
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Year 

l ** 
2 
3 
4 
5 
6 
'7 
8 
9 

1 0  
11 
12 
1 3  
1 1� 
1 5  
1 6  
rr 
1 8  
1 9  
20 
21 
22 
23 
2L� 
25 
26 
27 
28 
29 
30 
31 

TABLE E 
TRANSPORTATION CHARGE - MINIMUM OPERATION 

MAINTENANCE,, POWER, AND REPLACEMENT COMPONENT 
KERN COUNTY WATER AG:ENCY 

Total Annual Payment 
by Agency* { In thousands of dollars ) 

and each succeeding year 
the reafte r ,  for the term 
of this c ontract . 

* Payment shall st art with respect to each aqueduct reach in the 
year following the year in which the State compl etes cons t ruc 
t ion of the respective reach . 

** Year in whi ch the Stat e commenced cons t ruct ion of the proj ect 
t ransportation facilities , 1 959 . 
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Year 

l** 
2 
3 
lJ. 

g 
7 
8 
9 

10 
11 
12 
13 
l l� 
1 5  
1 6  
1 7  
18 
1 9  
20 
21 
22 
23 
21+ 
25 
26 
27 
28 
29 
30 
3 1 

TABLE F 

TRANSPORTATION CHARGE - ESTIMATED VARIABLE OPERATION, 
MAINTENANCE , POWER, AND REPLACEMENT COMPONENT 

KERN COUNTY WATER AGENCY 

Tot aJ.  Annual Payment 
by Agency* 

( In thousands of dollars ) 

and each succeeding year 
the reafter , for the term 
of thi s c ontract . 

* Payments s tart with year of initial water del ive ry .  

** Ye ar in wh ich State commenc ed con s t ruction of pro j ect t rans por 
tation f acilit ies , 1 95 9 .  



Y e ar 

l* 
2 
3 
L1. 
5 
6 
7** 
8 
9 

10*** 
11 

·("' ·. 1 2  
)• 1 3 

l l} 
1 5 
16 
17 
18 
1 9  
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

� ·  
31!. 
35 
36 
3·7 
38 
39 
L�O 
41 
LJ.2 

TABLE G 

PAYMENT SCHEDULE 
KERN COUNTY WATER AGENCY 
( In thousands of dollars ) 

Capital Cost 
Component 

Transportation Charge 

Minimum 
Component 

Variable 
Component 

Total 
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() 

C ... \ 

Year 

l.JJ 
44 
45 
46 
47 
48 
1+9 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71  
72 
73 
74 
75 
76 
77 
78 
79 
80 

TABLE G ( Continued } 
PAYMENT SCHEDULE 

KERN COUNTY WATER AGENCY (In thousands of dollars } 

Capital Cost 
Component 

Transportation Charge 

Minimum 
Component 

Variable 
Component 

Total 

* Year in which State commenced construction of proj ect 
transportation facilities , 1959 . 

** Year of first payment ,  c ap ital cost component , municipal use .  
*** Year of first payment , c api t al cost component ,, agricultural 

use .  



TABLE H 
PROJECT TRANSPORTATION FACILITIES 

KERN COUNTY WATER AGENCY 

A San Joaquin Vall ey -Southern Cal iforni a Aqueduct extend 
ing to the North Portal of Tehachapi Tunnel No . 1 , to the ext ent 
such aqueduct is determined by the Stat e to be required for water 
transportation . 

A Coas tal Aqueduct ext ending to the Dis charge Pumping 
Plant C -4 to the extent such Aqueduct is det ermined by the State to 
be required for water t ransportat ion . 

· --- ·-----
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TABLE I 

AQUEDUCT REACHES 
KERN COUNTY WATER AGENCY 

Aqueduct Reach 

Delta . to Discharge Delta 
Pumping Plant : 

Dis charge Del ta Pumping Plant 
t o  San Luis Fo rebay : 

San Luis Forebay : 

San Luis Forebay to  
Kettleman City 

Kettl eman City to Avenal Gap : 

Avenal Gap to Buena Vista 
Pumping Pl ant 

Buena Vista Pumping Plant to 
Wheeler Ridge Pumping Pl ant s 
I and II: 

Wheeler Ridge Pumping Plant s I 
and II to Tehachapi Pumping 
Pl ant : 

Tehachapi Pumping Plant to 
North Portal Tehachapi 
Tunne l  No . l :  

COASTAL AQUEDUCT 

Avenal Gap to Dis charge Avenal 
Pumping Pl ant : 

Dis charge Avenal Pumping Plant 
to Pyramid Pumping Pl ant : 

Pyramid Pumping Plant 

Maj or Features of Reach 

Intake Canal 
Fish Protective Facil ities 
Del ta Pumping Plant 

( Pumping Pl ant I )  

Aqueduct 

San Luis Foreby and Forebay Dam 

Aqueduct 
Mil e 18 Pumping Pl ant 

Aqueduct 

Aqueduct 

Buena Vis ta Pumping Pl ant 
Aqueduct 

Wheel er Ridge Pumping Pl ant I 
Wheeler Ridge Pumping Plant II 
Aqueduct 

Tehachapi Pumping Pl ant 
( Pumping Pl ant VI ) 

Aqueduct 
Avenal Pumping Pl ant 

( Pumping Plant C -3 )  

Aqueduct 

Pyramid Pumping Plant 
( Pumping Plant C -4 ) 
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IN WITNESS WHEREOF , the parties hereto have executed 

this contract  on the date first above written . 

Approved as to legal form 
and sufficiency : 

------

i c. · r� Chi � Counsel 
Department of Water 
P .  O .  Box 388 
Sacrament o ,  California 

Attest : 

4�-' ecretary 
Kern County Water Agency 
1100 26th Street 
Bakersfiel d ,  Cal ifornia 

Approved as to form :  

Approved : 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

(fovernor 
KERN COUNTY WATER AGENCY 

-

��tre�IZ-

By 
__ ���-.::::-.---���----�---

D ire ct or 
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STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . l TO WATER SUPPLY 
CONTRACT BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
DESERT WATER AGENCY 

THIS CONTRACT, made this 8th day of Oc tober,  1963 , 

pursuant to the provisions of the Cal ifornia Water Resourc es  

Development Bond Ac t ,  the State Central Val l ey Pro j ec t  Act ,  and 

other applicable laws of the State of California , between the 

State of California , ac ting by and through its Department of Water 

Resourc e s ,  herein referred to as the " State , " and Des ert Water 

Agency a public agency in the s.tate of Cal ifornia , duly organized , 

exis ting ,  and ac t ing pursuant to the laws thereof with its princ i

pal plac e of  bus ine s s  in Palm Springs , California , herein referred 

to as the "Agency, " 

WITNESSETH, That : 

WHEREAS ,  the State i s  authorized to c onstruc t and 

operate fac ilities for the storage and conveyance of water, c ertain 

of which fac ilities wil l  make water available to the Agency; and 

WHEREAS ,  the State and the Agency have entered into a 

water supply c ontrac t ,  dated Oc tober 17,  1962, providing that the 

State shall s upply certain quantities of water to the Agenc y, and 

providing that the Agency . shall make certain payment s to  the State., 

and setting forth the terms and c ondi tions of such supply and 

such payment ; and 
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WHEREAS ,  the Stat e and t he Agency are des irous o f  making 

c ertain change s and addit i on s  t o  t he abov e - ment i oned c ontract ,  

whi l e  otherw i se c ont inuing t he c ont ra ct in ful l force and e ffe c t ; 

NOW THEREFORE , it i s  mutua l l y  agree d  t hat the fo l lowing 

change s and addit i ons are hereby made t o  t he Agency ' s  wat er suppl y  

c ontract with the Stat e : 

Art i c l e  46 i s  added t o  the contract t o  read as fo l lows : 

46 . Amendat9r� Prov is ions 

a .  Surplus W9-t er 

Notwithstanding othe r  prov i s i ons o f  t hi s  c on

tract , surp lus wat er for agri cultural and ground wat er rep lenishment 

use sha l l  be o ffere d t o  c ontractors on t he fo l l owing bas i s . Be fore 

surplus wat er is s o l d  for other than agri cul tural and ground wate r  

rep l eni shment use , e a c h  c ontractor sha l l  hav e t he right , sub j e c t  

t o  t he abi l i t y  of t h e  Stat e t o  de l iver such wat er, t o  c ontract for 

agricul tural and ground wat er rep l eni shment use for a port i on o f  

t he t o t a l  amount o f  surplus wat er av ailable i n  any year, in an 

(= ) amount which bears t he same rat i o  to the t ot a l  amount o f  surp lu s 

wat er av ai l ab l e  in that "ye ar as t he sum o f  t he annual ent i t l ement s 

de l iv ere d t o  t he c ontractor for agri cultural and ground wat er 

rep l eni shment use during the pre ceding three years bears to the 

total amount o f  t he annual ent it lement s de l iv ered for agri cultural 

and ground wat er rep leni shment u s e  during t he pre ceding t hree ye ars 

of al l c ontra c t ors request ing surp lus wat er : Prov ide d, That if it s 

proport i on o f  such surp lu s wat er i s  not required by or cannot be 

de l iv ere d t o  any c ontract or, such amount o f  additional surp lus 

wat er sha l l  b e  offere d to other cont rac tors for agri cultural and 

- 2-
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ground wat e :r  rep l enishment use . During the first t hree years 1n 

whi ch pro ject wat er is de l iv e r  to a contra c t or ,  t he State sha l l  

determine the amount o f  surp l u s  wat er whi c h  t he c ontractor may 

obtain bas e d  on t he c ontra c t or ' s  ma.ximum annua l  ent i t l ement and 

t he e s t imat e d  percent age o f  i t s  annual ent i t l ement to be de l ivered 

for agricu l tural and ground wat er :rep l enishment u s e ; b ut quant i t i e s  

s o  de t e rmined shal l not exc e e d  the c ontrac t or ' s  annua l ent i t l ement 

for that year . For the purp o s e  o f  comput ing the port ion o f  t he 

surplus wat er for agricul tural and ground wat e r  rep l eni shment u se 

t o  whi ch e ach c ontra c t or i s  ent i t l e d ,  the . Stat e  sha l l det ermine 

t he amount s of wat er used for agri cul tural and ground wat er rep l en

ishment use b y  each c ontra c t o r  in each year : Provide d ,  That each 

contractor sha l l  furnish .ce rt i fied copi e s  o f  such rec ords and dat a 

concerning t he use o f  wat er within i t s  boundarie s as the S t a t e  

may request . 

Surp lus water for agric u l tural and ground wat er rep lenis h

ment u s e  sha l l  be furnished at pri c e s  whi ch wi l l  ret urn t o  the 

S t a t e  t he v ariab le operat ion, maint enance , power , and rep l a cement 

c omponent s of t he De l ta Wat er Charge and Transport at i on Charge 

incurre d in such serv i c e  of sµrplu s wat er a s  de t ermined by t he S t a t e . 

A surcharge sha l l  b e  adde d  t o  the rat e for surp l u s  wat er furn i sh e d  

t o  exc e s s  l and i n  an amount and under the c ondit ions spe c i fi e d  i n  

Art i c l e  3 0  o f  thi s c ontra c t . Cont ract s made p ursuant t o  t h i s  

subdiv i s ion may e x c e e d  one year i n  durat ion . 

Ex cept a s  here in modi fied, the prov i s i ons o f  Art i c l e  2 1  

o f  this c ontract are hereby c onfirmed, and al l surp lus wate r  not 

spe c i fi c a l ly a l l o c at e d  p ursuant to t hi s  s ub div i s i on sha l l be s o l d  

I - 3-
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under t he prov i s i ons of Art i c l e  21 . 

As used in t hi s  subdiv i s i on 11 ground wat er rep lenishment 

use " sha l l  mean the u s e  of pro j ect wat er exc lus i v e l y  by dire ct 

app l i cat i on to spreading basins , streambeds , or through other means 

of dire c t  art i fi cial recharge for the purpose of rep l eni shing 

ov erdrawn ground wat er basins . 

b .  Sur2harge Cb.edit 

Notwi thstanding othe r  prov i s i on s  o f  thi s 

c ontract ,  the State may inc lude prov i s ions in wat er supp ly c ontract s 

a l l owing a credit t o  a c ont ra c t or not t o  exceed the s urcharge t o  

b e  paid by su ch c ontra c t or : Prov ide d ,  That such credit sha l l  be 

ut i l ized t o  reduce t he cost o f  wat er for agricul tural use on other 

t han exc e s s  land at a uni form rat e per acre- foot not to exceed two 

do l l ars ( $2 )  per acre- foot . Any c ontract inc luding prov i s i ons 

pursuant to thi s  s ubdiv i s i on sha l l  assure that the reduct ions in 

the c ont ractors ' obl igations authori zed by thi s subdiv i si on are 

made av ailable exc lusive ly for the benefit of agri cul tural use on 

l and other than exc e s s  land and are not dire c t l y  or indire c t l y  

made av ai labl e for the benefit o f  agri cultural u s e  on exc e s s  l and . 

- 4-
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IN WITNESS WHEREOF , the parties hereto have exe c uted 

this c ontrac t on the dat e  f�r s t  above writ ten . 

Approved a s  to l e gal form 
and suffic ienc y : 

/s/ P .  A .  Towner 
Chief Counse l  
Department o f  Water Re s ourc e s  

Atte s t : 

/s/ Edgar L .  Mc coubrey 

Approved as to form : 

BEST BEST & KRIEGER 

By /s/ Jame s H .  Krieger 

- 5-

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

Bl /s/ Wil l iam E .  Warne 
Direc tor 

DESERT WATER AGENCY 

By /s/ Herbe rt Samson 
Pre s ident 

By_--.:./_s .... /_E_d..;;g;_.a_r_L_. _M_c_c_o_u_b_r_e_y __ 
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STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 2 TO WATER SUPPLY 
CONTRACT BETWEEN THE STATE �F CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
KERN COUNTY WATER AGENCY 

I , 

THIS CONTRACT ,  made this 10th day of _"""'o .... c .... to_b ..... e...,r.__ ___ 
, 

1966 , pursuant to the provis ions of the California Water 

Re sourc e s  Development Bond Ac t ,  the State C ent ral Valley 

Proj ect  Ac t ,  and othe r  applicab le laws of the S tate of 

C alifornia , b e tween the State of California , acting by and 

through its Department of Water Re sourc e s ,  he rein refe rred to 

as  th e  " State " ,  and Kern County Wat e r  Agency,  a public agenc y 

in the State of California , duly organi z e d ,  exis t ing , and 

ac t ing pursuant to the laws the reof with i t s  p rinc ipal plac e 

of bus ine s s  in Bakersfield , California , herein referred to 

a s  the 11Agency" , 

WITNESSETH , That : 

WHEREAS , the State i s  authoriz e d  to construc t and 

operate faci lities for the storage and c onveyanc e of wat e r ,  

c e rtain of which fac i lities will make water availab le t o  the 

Agency ;  and 
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WHEREAS , the S ta t e  and the Agenc y have ente re d  int o 

a wa t e r  sup p ly c on t rac t ,  d a t e d  Novemb e r  15 , 1963 , a s  amended 

S e p tembe r 28 , 1964 , p rovid ing that the State s ha l l  supply 

c e rtain quant i t i e s  of wat e r  to the Agenc y ,  and p rovi d �ng that 

the Agenc y s ha l l  ma ke c e rtain payment s  to the S t a t e , and s e t t ing 

forth the t e rms and c on d i t ions of suc h supply and suc h payment ; 

and 

WHEREAS , the annual ent i t l ement for the f i r s t  yea r  

o f  wat e r  d e live r i e s  und e r  the Agenc y ' s  c ont rac t i s  87 , 000 
ac re - f e e t ; and 

WHEREAS , the Agency w i l l  not fu rn i s h  wa t e r  to as 

large a s e rvic e a r e a  du ring the f i rs t  year of wa t e r  d e live r i e s  

a s  wa s c ontemp la t e d  when t he Agenc y ' s  wa t e r  supp ly c on t rac t 

wa s execut e d  b y  rea son o f  the fac t- tha t the California 

Aqu e duc t wi l l  not be c omp l e t e d  on J anua ry 1, 1968 , t o  a point 

as far s outh in Ke rn C ounty a s  wa s origina l ly p lanne d ;  and 

WHEREAS , the Agenc y ha s requ e s t e d  that its annu a l  

ent it lement f o r  the f i r s t  yea r o f  wa t e r  d e live r i e s  b e  reduc ed 

t o  46 , 600 ac r e - f e e t ; and 

WHEREA S , the S t a t e  has d e t e rmined that a l lowing 

suc h a r e duc t ion in ent i t lement wi l l  not imp a i r  the financ ial 

f e a s ibi li ty o f  the p ro j e c t  fac i li t i e s ;  

NOW THEREFORE , i t  i s  mutua lly agreed that the 

following c hange is he reby mad e  to the J\,genc y • s  wat e r  supply 

c ont rac t with t he Stat e :  

-2 -
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Tab le A entitled " Annual Ent itlements Kern County 

Wate r  Agenc yn i s  amended to read a s  follows : 

TABLE A 

ANNUAL ENTITLEMENTS 
KERN COUNTY WATER AGENCY 

Year 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

And eac h succ ee d ing year 
the reafte r ,  for the term 
of this c ontrac t as a maximum 
annual entit lement : 

-3 -

Total Annua l Amount 
in Ac re -Feet 

46 , 600 
95 , 700 

145 , 100 
190 , 300 
270 , 700 
310 , 500 
347 , 000 
385 , 500 
432 , 800 
483 , 600 
534 , 300 
583 , 900 
634 , 500 
691 , 400 
745 , 300 
805 , 100 
860 , 600 
915 , 000 
968 , 200 

1 , 023 , 500 
1 , 074, 600 
1 , 112 , 300 
1, 153, 400 

1 , 153 , 400 



IN WITNESS WHEREOF , the parties hereto have execut ed 

thi s c ontract on the dat e first above written . 

Approved a s  to legal form 
and sufficiency : 

,-----
�-- ( � 

Atte st : 

� 1 � - � .(d�� 
Sec retary 

Kern C ounty Water Agency 
1415 18th Street 
Bake rs field , California 93301 

Approved a s  t o  form:  

App roved : 

Engineer -Manager 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

By �� >. � 
Director 

KERN COUNTY WATER AGENCY 

~ By 
��---�nri�r-e-c���o-r----'-fll"t---...-----

-4 -
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STATE OF CALIFORNIA 

� / 
i •• ·.tENDMENT NO . 3 

THE RESOURCES AGENCY 
DEPARTMENT OF WATER RESOURCES 

\ .� . ... ... . ' 1 +-AMENDMENT TO WATER SUPPLY 
CONTRACT BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
KERN COUNTY WATER AGENCY 

' (l I I "-j 

THIS CONTRACT, made this 31st day of December, 1968, 
pursuant to the provisions of the California Water Resources 

Development Bond Act ,  the State Central Valley Project Act ,  and 

other applicable laws of the State of California , between the 

State of California, acting by and through its Department of 

Water Resources , herein referred_ to as the "state " ,  and Kern 

County Water Agency, a public agency in the State of California , 

duly organized , existing, and acting pursuant to the laws thereof 

with its principal place of business  in Bakersfield, California , 

herein referred to as  the "Agency" , 

WITNESSETH, That : 

WHEREAS, the State and the Agency have entered into and 

subsequently amended a water supply contract , dated November 15,  

1963, (herein referred to as the "Amended Contract " )  pz:oviding 

that the State shall supply certain quantities of water to the 

Agency, and that the Agency shall make certain payments to the 

State , and setting forth the terms and conditions of such supply 

and such payment ; and 
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WHEREAS , the Amended Contract provides for a surcharge 

equivalent to the power credit per acre -foot of water to be 

charged to water users , other than the United States or the State 

of California , for each acre - foot of project water determined to 

have been put to agricultural or manufacturing uses on excess 

land , for collection by the Agency either itself or through a 

retail agency or another agency, for payment to the State of such 

surcharge , and for the application, on specified terms and 

conditions , of the amount of such surcharge as a credit against 

certain payments by certain water users and by the Agency to the 

State ; and 

WHEREAS, the Amended Contract establishes the power 

credit per acre-foot of water as two dollars until all of the 

facilities for generation of electrical energy in connection 

with operation of initial project conservation facilities are 

installed and in operation, and provides for a redetermination of 

such credit thereafter to reflect accurately increases or 

decreases from year to year in the power credit ; and 

WHEREAS, all of such facilities are not installed and 

in operation; and 

WHEREAS, the power credit of two dollars appears to 

be grossly exces sive , in light of presently es timated Rower costs 

and revenues incurred and received and to be incurred and 

received attributable to initial project conservation facilities , 

but no accurate redetermination of the pow$r credit can be made 

a t  this time ; 

-2-
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NOW, THEREFORE, it is mutually agreed as follows : 

• 
I 

The provi sions of the Amended Contract providing for 

or related to the power credit ,  surcharge and surcharge credi t 

shall not be effective as to water deliveries during the years 

ending December 31 , 1967, 1968 and 1969 . Prior to March 1, 1970 , 
the State shall determine the power credit to be used for water 

deliveries during the year ending December 31 , 1970, which credit 
shall be determined in accordance with the formula set forth in 
Article 30 (b )  of the Amended Contract .  

IN WITNESS WHEREOF, the parties hereto have executed 
this contract on the date first above written . 

Approved as to legal  form 
and sufficiency:  

STATE OF CALIFORNIA 
DEPARTMENT OF WATER ' RESOURCES 

,,-----
By �c . � � By �w� Chl�ounsiel . loting ni c or · 

Department of Water Resources 

Attest : 

B��'J&� 
. ( Title ) Secretary 
Kern County Water Agency 

Approved as to form 
and execution : 

By � W- � . {Title ) cou:J: 

KERN COUNTY WATER AGENCY 

(Title) President 

-3-



STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 4 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
KERN COUNTY WATER AGENCY 

THIS CONTRACT, made this 3lstday of Dec emb e r ,  

{ 
I . · 

/ 

pursuant to the provisions of the California Water Resources 

Development Bond Act ,  the State Central Valley Project Act , and 

other applicable laws of the State of California, between the State 

of California, acting by and through its Department of Water 

Resources ,  herein referred to as the "State " ,  and Kern County 

Water  Agency 

herein referred to as the "Agency " ;  

WITNESSETH, That 

WHEREAS , the State and the Agency have entered into and 

subsequently amended a water supply contract providing that the 

State will supply certain quantities of water to the Agency, and 

providing that the Agency shall make c ertain payments to the State , 

and setting forth the terms and conditions of such supply and such 

payment ; and 

WHEREAS, Article 22 (b ) of such water supply contract pro• 

vides that for each year through the year 1969 the Delta Water 

Charge shall be the product of $3 .50 and the Agency ' s  annual entitle

ment for the respective year and that beginning in the year 1970, the 

Delta Water Charge shall be the sum of the capital cost component , 

minimum operation,  maintenance ,  power and replacement compone.nt , and 
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variable operation, maintenance ,  power and replacement component com

puted in accordance with Articles 22 ( c )  e.nd ( d) of the water supply 

e ontre.ct ; and 

WHEREAS , Articles 22(e )  and (g)  of such water supply con

tract provide that the Delta Water Charge as computed in accordance 

with Articles  22 ( c )  and {d)  shall include all projected costs of 

additional project and supplemental conservation facilities c om

mencing in the years in which the State first incurs capital costs 

for such fac ilities after the fac ilities are authorized ; and 

WHEREAS , the parties desire that all water supply contracts 

be amended to postpone inclusion of the p rojected costs of any 

authorized additional project and supplemental c onservation facilities 

in the computation of the Delta Water Charge until after the year 

1970 and to fix the rate. for c omputing the Del ta Water Charge for 

the year 1970 at $6 .65 ; and 

WHEREAS , the payments to be mad� by the Agency to the State 

include interest calculated at the "project interest rate " defined 

in Article l ( r) of such water supply contract to mean the weighted 

average ot the interest rates paid by the State on bonds issued � 

under the Water Resources Development Bond Act (�ond Act )  disregarding 

premiums received on the sale of such bonds ; and 

WHEREAS , the underlying assumption upon which the 'project 

interest rate" was established was that all of the initial fac ilities 

of the State Water Res ources Development System (Project)  would be 

financed principally with proceeds of bonds issued under the Bond 

Act or from other sources on which the interest rate would not exceed 

that of the bonds issued under the Bond Act ;  and 

WHE�AS , the State already has financed the Oroville-

-2-
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Thermalito power facilities through Central Valley Project Revenue 

Bonds and may finance other  portions of the project facilities 

through additional revenue bond issues ,  bonds issued under other 

authority granted by the Legislature or the voters , bonds issued by 

other state agencies ,  advances from contractors , and other methods 

under which the financing costs relate to interest rates that may 

exceed the interest rate of the bonds issued under the Bond Act ; and 

WHEREAS , either the State or contractors making advances 

to the State may be subject to interest rates ,  or other financing 

costs that relate to interest rates ,  which will be greater  than the 

"project interest rate " as presently defined in the contracts ; and 

WHEREAS , the parties desire that ( l )  the interest costs 
hereafter incurred by or on behalf of the State in financing the 

construction of project facilities by means other than the use of 

moneys provided under the Bond Act will be reflected in appropriate 

adjustments of the 'project interest r�td' (excepting the interest 

costs incurred for the Central Valley Project Revenue Bonds issued 

prior to the date of this amendment ) ;  {2 )  appropriate credit will 

be given to any contractor having made an advance of funds to the 

State corresponding to the bond service obligation payable by such 

contractor by res.son of such advance or if bonds were not used to  

obtain funds for such advance ,  then to the net interest cost which 

would have resulted it the contractor had sold bonds tor the purpose 

of funding the advance ;  and ( 3 )  if any sources  of funds other than 

those provided under the Bond Act are employed to finance the con

struction of specific project facilities and the interest or other 

costs of such financing are greater than the cost would have been 

if bonds issued  under the Bond Act had been used ,  appropriate 

-3-
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adjustments to the charges to contractors will be made with respect 

to such facilities  so that the charges to contractors taking water 

through reaches which include such facilities will be the same 

after such adjustments as such charges would have been if such 

facilities  had been financed by the use of proceeds ot bonds issued 

under the Bond Act ,  except insofar as the "project interest rate " 

has beeQ adjusted pursuant to ( 1 )  in this recital : 

NOW THEREFORE, it is mutually a.greed that the following 

changes and additions are hereby made to the Agency ' s  water s upply 

contra.ct with the State : 

l .  Subdivision ( b )  of Article 22 is amended to  read as 

follows : 

For ea.ch c ontractor receiving project water in any year 

through December 31, 1969, the Delta Wate r  Charge shall be the 

product of $3 . 50 and the contractor ' �  annual entitlement to project  

water for the respective year . For each contractor receiving project 

water in the year 1970, the Delta Water Charge shall be the product 

of $6 .65 and the contractor ' s  annual entitlement to project water 

for that year. The $6 . 65 rate for the year 1970 shall consist of a 

capital c ost component of $5 . 04 and a minimum operation, maintenance ,  

power and replacement component of $1 .61 . After December 31, 1970, 

the Delta Water Charge shall consist and be the sum of the following 

components as these are computed in accordance with subdivisions (c ) 

and ( d )  of this article : a capital c ost  component ; a minimum 

operation, maintenance ,  power and replacement component ; and a 

variable ope ration, maintenance ,  power and replacement component . 

2 .  Subdivision (r )  of Article 1 is amended to read as 

follows : 
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"Project interest ra.te " shall mean the weighted average 

int e rest rate ot ( l) through (6)  below c omputed by dividing ( 1) the 

total intere s t  c os t  required t o  be pa.id or c redited by the Stat� 

during the life of the indeb tedne s s  or advance by ( ii ) the total of 

the produc ts of the various principal amounts and the respective 

terms in years of all such amounts :  

( l ) gene ral obligation bonds is sued by the 

State under the Bond Act , 

(2 )  revenue bonds is sue d  by the Stat e  unde r 

the Cent ral Valley Project Act afte r  

May l ,  1969, 

( 3 )  bonds issued by the S tate under any other 

authority granted by the Legislature or 

the vote rs , 

( 4 )  bonds is sued by any agency, dis t ric t ,  political 

subdivis ion, public corporation, or non-

profit c orporation of this State , 

(5)  funds advance d  b y  any c ontractor without 

the ac tual incurring of bonded debt therefor, 

for which the net inte rest cost and t e rms 

shall be those which would have resulted if 

the cont ractor had s old b onds for the pur� 

pose of funding the advance ,  as determined 

by the Stat e ,  and 

(6 )  funds borrowed from the General Fund or other 

funds in the Treasury of the Stat e of 

California, for which the total interest 

c os t  shall be computed at the inte rest rate 

earned over the period of such borrowing 
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by moneys in the Pooled Money Investment 

Account of such Treasury invested in 

securities ,,  

to  the extent the proceeds of  any such bonds , advances or loans are 

tor construction ot the State Water Facilities defined in Section 

12934{ d) of the Water Code, the additional project conservation 

facilitie s ,  and the supplemental conservation facilities (except 

advances for delivery structures ,  measuring devices and excess 

capacity} and without regard to any premiums received on the sale ot 

bonds under item ( l )  above . The "project interest rate " shall be 

computed as a decimal fraction to  five places . 

3 .  Subdivision ( f) of Article 17 is added to the contract 

to read as follows : 

(f)  Adjustments Due to SupElemental Financing Costs 

( 1 )  If a contractor, with approval of the State , 

advances funds to the State to ass ist the State in financing con

struction of project facilities (not including delivery structures ,,  

measuring devices  and excess capacity) ,  such advance shall be 

amortized by means of annual c redits to the contractor having made 

such advance of funds to the State, with such credits being equal to 

the actual bond service obligations payable by such contractor by 

reason of such advance or, if no bonded debt was incurred ,  then such 

credits shall be sufficient to cover the repayment of principal and 

interest costs which would have resulted if the contractor had sold 

bonds for the purpose of funding the advance as determined by the 

State . 

( 2 )  If, after  May l ,  1969, any source of funds 

other than those provided by the Bond Act is employed to  finance 
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c onstruction ot spec1f':lc project fa.cilities , any additional .. costs 

incurred because ot such tinano 1ng will not be charged to the 

c ontractors , except tor adjustments to the "project interest rate " .  

Approved as to legal form and 
suftic iency : 

Atte s t : 

�--- ) ��/kb� 
Sec retary 
Kern County Water Agency 

Approved as to form 
and execution : 

STATE OF CALIFORNIA 
'!'HE RESOURCES AGENCY 
DEPAR'l'MEN'l' OF WATER RESOURCES 

By . �' 

KERN COUNTY WATER AGENCY 

By� �4d 
.?�es� 
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AMENDMEN1r NO . 5 

STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

/\MENDMENT TO WATER SUPPLY 
CONTRA C'I' BETWEEN THE STATE OF Ci\LIFORNIA 

D.EPARTMENT OF WATER RESOURCES AND 
KERN COUNTY WATER A GENCY 

THIS CONTRACT, made  thi s  2 2nd day of December, 

197 O_, pursuant to the p rovi sions of the CaLL fornia Water  Re sourc e s  

Dev e l opment Bond Act , the State Cent ra l  Val ley Proj ect Ac t ,  and 

other app licable laws of the State of Ca l i fornj a ,  between the 

State of Ca l i fornia , acting by and through it s Department of Wat e r  

Re sourc es , herein referred t o  a s  the nstat e " ,  and Kern County 

wa ter Agency,  a public  agency in the State of Ca l i fornia , duly 

o rganiz ed , exi sting, and acting pursuant to the laws thereof with 

i t s  principa l place  of busine s s  in Bakersfield,  California , 
\ 

here t n  referred to a s  the "Agency " ,  

WITNESSETH, That : \ 

WHEREAS ,  the State and the Agency have entered into and 

subsequent ly amended a wate r  supply contract , dated November 1 5 ,  

1963 ( herein referred to a s  the "Amended Cont ract " � p rovid ing 

that the State shal l  supply c e rt a in quantities o f  water to the 

Agency, and that the Agency sha ll make certain payment s to the 

State , and setting forth the terms and condi tions of such supply 

and such payment ; and 
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WHEREA S ,  the Amended Cont rac t  p rovi d e s  for a surcha rge 

equ iva lent to the powe r c redit p e r  a c re - foot of wa t e r  to be 

charged to wa t er u s e r s , othe r than the Uni t e d  States or the Sta t e  

o f  Ca l i fornia , for each a c re - foot o f  proj ect wat e r  d e t e rmined t o  

have b e en put to agricultural or manufa cturing u s e s  o n  exc e s s  

land , for c o l l ec t i on b y  the Agency either i t s e l f  o r  through a 

reta i l  a gency o r  another a gency ,  for payment to the State o f  such 

surcha rge , and fo r the app l i c a t i on ,  on sp e c i fi e d  t e rms and 

cond i t i on s ,  of the amount of such surcha rge a s  a c redit aga in s t  

c e rta in payment s by c e rtain wate r u s e r s  and b y  the A gency to the 

S ta t e ; and 

WHEREAS ,  the Amended Cont rac t  e s tabli she s the power 

c redit p e r  a c r e - foot o f  wat e r  as two dollars unt i l  all o f  the 

fa c i l i t i e s  fo r generat ion of e le c t r i c a l  energy in c onn e c t i on 

w ith opera t i on o f  ini t i a l  p ro j e c t  con s e rvat ion fa c i l i t i e s  a r e  

in sta l led and in op e ra t ion , and p rov id e s  for a redet e nnina t i on 

o f  such c redit the reaft e r  t o  re flect ac curat e ly inc rea s e s  or 

d e c rea s e s  from yea r  t o  year in the power c redit ; and 

WHEREAS ,  the p rovi s ions o f  the Amended Cont rac t  pro-

vid ing for o r  re lated to the power c redit , surcha rge and surcha rge 

c re d i t  were su spended a s  to wat e r  d e l iveri e s  during the yea r s  

ending not l a t e r  than De c emb e r  31 , 1969 pending the f i r s t  

redetermina t i on o f  the p ower c redi t ; and 

WHEREA S ,  the power c redit of two d o l la rs i s  and w i l l  

b e  gros s ly exc e s s ive for the year 1970 and thereaft e r ,  the 

e s t imated surcha rge payment s and surcha rge c redit s ,  b a s e d  on a 

redet e rmina t i on of the p ow e r  c re di t ,  would b e  re lative ly sma l l  
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and the a s s oci ated a dmini s t ra tive c o s t s  o f  the State and i t s  

c ont ra c tors would b e  la rge ; and 

WHEREAS , t he State and wat e r  c ont ra c to r s  a re j n  the 

p roc e s s  of re eva lua t ing the power c redit and such surcha rge and 

surcharge c re d i t  p rov i s i on s ; 

NOW, THEREFORE , i t  i s  mutua l ly a gre ed a s  fol l ow s : 

The p rovi s ions o f  the Amended Cont rac t p rovi d ing for 

or r e l a t ed t o  the surcha rge and surcha rge c re d i t  sha l l  not be 

e ffec t ive a s  to wa ter deliveri e s  during the yea r ending 

Dec emb e r  31 , 1970 . 
IN WITNESS WHEREOF ,  the p a rt i e s  he reto have executed 

thi s c ont ra c t  amendment on the dat e  f i r s t  above wri t t en . 

App roved a s  to lega l  fo rm 
and suffi c i ency : 

By , C. < �-� �  Chie�unsel 
· 

Department o f  Wat e r  Re s ourc e s  

A tt e s t : 

Approved a s  to fo rm 
and execut i on : 

- 3-

STATE OF' CALIFORNIA 
DEPA RTMENT OF WATER RESOURCES 

By �.' 
Director 

KERN COUNTY WATER A GENCY 

Bygh) �/V--4 
/ Pr�iideil . 

( Tit l e ) 

___ ,,,-----------------
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

CJ 

AMENDMENT NO . 6 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORN IA 

DEPARTMENT OF WATER RESOURCES AND 
DRH CO't.JNTY WATIJl AG'llfCY 

THIS CONTRACT, made thi s  3 1st day o f  Dec ember 

1 +  

, 1970, 
pursuant t o  the prov i s ions o f  the Cal i fornia Wat e r  Re sour c e s  

Dev e lopment Bond Act , the State Central Valley Pro j e c t  Act , and 

other app l i c able law s of the State of Ca l i fornia, between the State 

of Cal i fornia, act ing by and through 1 t s  Department of Wat er 

Re source s ,  here in referred to as the " St at e " ,  and Kem Ocmnty , 

Water Agency� 
herein re ferred t o  as the "Agency " ;  

WITNESSETH, That 

WHEREAS ,  the Stat e and the Agenc y  have ent ered int o and 

sub sequent ly amended a water s upply cont ract prov iding that the 

Stat e w i l l  supply c ert ain quant ities of water to the Agenc y ,  and 

prov i ding that the Agen cy sha l l  make cert ain payment s t o  the St at e ,  

and sett ing forth the t erms and condit ions of such supply and such 

payment ; and 

WHEREAS ,  Art i c le 22 ( b )  of such water suppl y  c ontra c t , a s  

amended , prov i de s  that for each year through the year 1969 the 

De l t a  Wat er Charge shal l be the product o f  $3 . 50 and t he Agency ' s  

annual ent it lement for t he re spe c t ive year, t hat for the year 1970 
t he De l t a  Water Charge shal l  be the produ c t  o f  $6 . 65 and the Agency's 

annual ent it lement for that year, and that beginning in the year 

i ' 
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1 971 t he De l t a  Wat er Charge shal l be t he s um of the cap i t a l  cost 

c omponent , minimum operat ion ,  maint enanc e ,  pow er and rep l a c ement 

comp onent , and variab le operat :ton , maint enan c e , pow e r  and rep l ace.,. 

ment c omponent c omput e d  in ac cordance with Art i c l e s  22 ( c ) and ( d ) 
o f  t he wat er supp l y  c ont ra c t ; and 

WHEREAS ,  Art i c l e s  22 ( e ) and ( g ) o f  such w a t e r  supp l y  c on.,. 

t ract prov ide t hat t he De l t a  Wat er Charge as comput e d  in a c cordan c e  

w it h  Art 1 .• c l e s  22 ( c )  and ( d ) sha l l  inc lude a l l  pro j e c t ed c o st s o f  

addit ional pro j e c t  and supp lement a l  conserv at ion fa c i l i t ie s  com

men c ing in t he years in w hi ch t he St ate first inc urs c ap i t a l  co s t s  

for such fac i l i t ie s  aft e r  t he fac i l i t ie s  are authori zed ; and 

WHEREAS ,  t he part i e s  desire t hat a l l  w a t er s upp l y  con

t rac t s be amende d t o  p o stpone inc lus ion of t he pro j e c t e d  c o s t s o f  

any authorized addit iona l pro je c t  and supp l emental c onserv at ion 

fac i l it i e s  in t he comput at ion of t he De l t a  Wat e r  Charge unt i l  aft er 

the year 1 971 and t o  fix t he rate for comput ing t he De l t a  Water 

Charge for t he year 1 971 at $7 . 24 ;  
NOW , THEREFORE , it i s  mut ua l l y agre e d  t hat the fo l l ow ing 

change s and addit ions are hereby made t o  the Agency ' s  water supp l y  

c ontract w it h  t he S t a t e : 

1 .  Subdiv i s i on ( b ) o f  Art i c le 22 i s  amended t o  read as 

fo l low s : 

For each con t ra c t or re c e iv ing pro j e ct water in any year 

through De c ember 3 1, 1 969 ,  t he De l t a  Wat er Charge sha l l  be t he 

produ c t  o f  $3 . 50 and t he c ontra c t or ' s  annual en t it l ement t o  pro j ec t 

water for t he respe c t iv e  year, For each c on t ra ct or re c e iv ing 

pro j e c t  water in t he year 1 970, t he De l t a  Wat e r  Charge sha l l  be t he 
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'product of $6 . 65 and the contractor ' s  annua.1 enti t lement to  project 

water for that year . The $6 . 65 rate for the year 1970 shall consi st 

of a capita l  cost component of $5 . 04 and a minimum operat 1on, 

maintenance, power and replacement component oi $1 . 61 .  For each 

contractor receiving project water in the year 1971, the Delta 

Water Charge shall be the product of $7 . 24 and the contractor ' s  

annual ent it lement to project water for that year . The $7 . 24 rate 

for the year 1971 shall consist oi a capital cost component of  

$5 . 44 and a minimum operat ion, maintenance ,  power and replacement 

component of $1 . 80 .  After December 31 , 1971 , the Delta Water 

Charge shall consist and be the sum of the following, component s 

as the se are computed in accordance with subdivisions ( c )  and ( d ) 

o f  this article : a capital cost component ; a minimum operation, 

maintenance, power and replacement component ; and a variable 

operat ion, maintenance , power and replacement component . 

Approved as to legal form and 
sufficiency : 

STATE OF CALIFORNIA 
THE RESOURCES AGENCY 
DEPARTMENT OF WATER RESOURCES 

E------· 7 · !�-- By �� · CheOunse l ---�----D�i�· r-e�c-t�o-r-----��-----
Department of Water Resources 
P .  o .  Box 388 
Sacramento ,  California 

��{� , Seore ary 
Item Cowt1 Water .Agency 
Appl"Oved ae to rorm 

and execution : 

--·--·--------------· 
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STATE. OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPART.ME.NT OF WATER RESOURCES 

AMENDMENT NO .  1 TO WATER SUPPLY CONTRA CT 
BETWEEN THE STATE OF CALIFORNIA 

:.OEPARTME!-TT OF WA TER RESOURCES .AND 
KERN COUNTY WA TER A GENCY 

TEUS CONTRA CT, made thi s 6th day of 

;� I :'./ ' 

.July , 

1971 , pursuant to the provi sions o f  the Ca l i fornia Wa t e r  

Resources Development Bond Ac t ,  the Sta t e  C ent ra l  Va l l e y  Proj ect 
Act , and other app licable lai11 s  o f  t h e  State of Ca l i fo rnia , between 

the S'tat.e of Ca l:lf'ornia , act ing by and through it s Depa rtment o f  

Water Re sourc e s ,  he rein re fe rred to a s  the ''S ta te n ,  and Ke rn 

Co11:mty \..ate.r Agency , he rein re fe rred to a s  the nAgency " ; 

WITNESSETH , That 

WHEREA S ,  the Sta t e  and the Agency re ve ente red int o and 

subsequently amended a wat e r  supp ly c ontra c t  p rovi d ing tha t  the 
Sta te wil l supply c e rta in qua.nt i ties of water to the Agency , and 

p roviding tha. t the A gency sha l l  make ce rta in payment s to the 

State , and sett ing fo rth the t e rms and cond i t i ons of suc'h supply 
and such payment ; and 

WHEREAS , the Agenc y  tak e s delivery of proj e c t  wa ter 

from the Coa sta l Branch and from va ri ou s reach e s  o f  the Ca l i fo rn i a  

Aqueduct downst ream from it .: b i furcat ion w i t h  the Coa sta l Branch; 

and 

WHERF.A S , pur sua nt to A rt i c l e  17 ( a )  o f  the wa t e r  supp ly 

c ontra c t  the A ge:.�ncy ini tia.lly reque sted c e rtain d e l i veri e s  from 

the Coasta l Branch and the va r1 ou s  reache s of the Ca l i fo rnia 
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Aqµaduet between Avena l Gap and the Ca rley V .. Perter TU.nnel 
and a.cc:ordingly the Stat e  designed and constructed the p roj ect 

t:ransportation faci lities to provide certain capac ity in such 

:facilities. su ff'i c. ient to permit delivery of water to the 

Agency for agri cultura l use at. 18 percent pe.aking and for 

ttmnie.ipa l and indu st ria l use a t  11 percent peaking ;  and 

WHEREAS ,  the Agency ha s not been able to ma rke t  i t s  

water in t:he manne r  c ont emp l a t e d  when s u ch reque s t s  of' 

deliveri e s  were made and c e rtain change s. in deliveries to the 

Agency already have been app roved by the State a nd a re re fle c t e d  

in 'fable B-1 o f'  Depa rtment o f  Wa ter Re source s  Bu l l et in No . 1 32 - '"(0 ; 

and 

WHEREA S ,  the Agency now reque st s tha t  it b e  allowed 
to take del ive ry o f  an add i t i ona l 50 , 000 a c re - feet o f  its annua l 

ent itlement from the Coa sta l Branch (making a total o f  155 , 100 
acre-feet ) and to reduc e its d e l ive ri e s  in G e rtain reache s of 

the Ca lifornia A queduct by a like a mount ; and 

WHEREAS , the State i s  wil ling to app rove such requ e st 

provi.ded tha t no change s wi l l  be made in the a llocations o f  

Cap ita l and Min imum Transportat ion Co sts of any o f  the rea che s 

of the. Ca li fo rnia A queduc t  o r  the Coa sta l Branch a s  a re s u l t  of 

such change of delive r i e s  a nd p rovi d e d  tha t such change sha l l  

not cause any d ec rea s e  i n  sE: rvi c e o r  inc rea s e  in c o st s to any 

other water contra c tor ; 

NOW, THEREFORE :i it i s  mutua lly· agreed tha t the 

f'o llowing add i t i on is he reby made to the A gency ' s  wa t e r  supp ly 

�ont ra ct wi th the State : 
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su.bdi vision ( e )  o'f Article 45 i.s added to. the 

contract as . .  follows : 
(e ) Change of' Ent itl ement Deliveri.es 

(l)  The maximum amount o f'  annual entitle 

ment to b.e delivered to the Agency from the Coa stal Branch in 

any one yea r shall be 1 55 , 100 ac re- feet and the maximum 
ins.t.antaneous :flow capac i ty availab l e  in the Coa sta l Branch 

f'or the .Agency t s  delive ri e s  shall b e  283 cub l c  fe et per second . 

( 2 ) Notwithstand ing the p rovi sion s  o f  

Article 24(b} and 28 of thi s contra ct the factors f'o r the 

allocation of capital c o st s and minimum opera tion , maintenanc e ,  

power and rep lacement c o st s  to the Agency in a l l  reache s  of 

the Ca lifornia Aqueduc t and the Coa st a l  Branch sha ll be as shown 

in Table B-2 o f  Department of Wat e r  Re sourc e s  Bu lletin l\To . 

132-70. 
( 3) If ( i )  the annua l ent i t l ement delive ri e s  

p rovided f'or in thi s subdivi s i on ( e ) o:f this contra c t , o r  ( i i )  
peak rates of de l i ve ry through any pumping p lant exc eeding 

1 1  p ercent 'fo·r municipa l and indu st rial del iverie s  or 18 p e rc ent 

for agricu ltura l de live r i e s  (or 11 percent from the Coas tal 

Branch} cause a n  increa s e  to othe r c ont ra c to r s  in any charge s for 

ope ra ting the California Aqueduct or Coa s t a l  Branch over the 

cha rge s. which would have been incurred had the Agency taken 
delivery from the Coa s t a l  Branch of the amount s o f  ent i t l ement 

wate r  shown on tha t c e rta in schedu le :furni shed t he State on 

Ma rch 9 ,  1971 , entt tled "Kern County Wat e r  A gency Est ima te d  

- 3- �� 



" . . () C) 
Ent1.,t:1ement '?o Be Delivered From The Coasta l  Branch Of The 

Ca li.:f'o,rnia Aqueduct " ,,  then the Agency shall pay t,o the State 

an otra servic e  charge equal to the State ' s  es,timate of' such 

1.ne:reas ed  charge s .  

(4 )  Within 30 days o f  the execution o f'  thi s 

amendment , the Agency shall furnis.b .... the State a new schedule of 

enti tlement wate r  dell.veries from the Coa ::::tal Branch c.ove ring 

each of' the rema ining yea rs of the project repayment period . 

( 
Approved a s  to l ega l  fo rm and 

su.f:ficiency : 

B
y \Or,(�------
�nse1 

Depa rtment o:f Wat e r  Re source s  

Attest : 

App ro\red a s  to form 
and execution : 

4 ·;, - -

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

KER1'1 COUNTY WATER AGENCY 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 8 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
KERN COUNTY WATER AGENCY 

THIS CONTRACT, made this 27th day of December ,  1971, 
pursuant to the provisions of the California Water Resources 

Development Bond Act , the State Central Valley Project Act ,  and 

other applicable laws of the State of California , between the 

State of California, acting by and through its Department of 

Water Resources , herein referred to as  the "State 11 ,  and Kern 

County Water Agency, herein referred to as  the "Agency" ; 

WITNESSETli, That : 

WHEREAS, the State and the Agency have entered into and 

subsequently amended a water supply contract providing that the 

State will supply certain quantities of water to the Agency, and 

providing that the Agency shall make certain payments to the State , 

and setting forth the terms and conditions of such supply and such 

payment ; and 

WHEREAS, Article 22 (b )  of such water supply contract , 

as  amended,  provides that for each year through the year 1969 the 

Delta Water Charge shall be the product of $3 . 50 and the Agency ' s 

annual entitlement for the respective year, that for the year 

1970 the Delta Water Charge shall be the product of $6 . 65 and the 

/ 
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Agency ' s  annual entitlement for that year ,  that for the year 

1971 the Delta Water Charge shall be the product of $7 . 24 and 

the Agency ' s  annua l entitlement for that year,  and that 

beginning in the year 1972 the Delta Water Charge shall be the 

sum of the capital cost component , minimum operation, mai.nte 

nance ,  power and replacement component , and variable operation,  

ma intenance , power and replacement component computed in 

accordance with Articles 22 ( c ) and ( d ) of the water supply 

contract ; and 

WHEREAS ,  Artic les 22 ( e ) and ( g ) of such water supply 

contract provide that the Delta Water Charge as computed in 

accordance with Articles 22 ( c ) and (d } shall include all 

proj ected costs of additiona l project and supplemental conserva 

tion fa cilities commencing in the years in which the State first 

incurs capita l costs for such facilities a fter the faci lities 

are authorized ; and 

WHEREAS ,  the parties desire that all water supply con

tracts be amended to  postpone inclusion of the projected costs 

of any authorized additiona l proj ect and supplemental conserva

tion facilities in the computation of the Delta Water Charge 

until the happening of certa in events ; 

NOW, THEREFORE, it is mutua lly agreed that the 

following changes and additions are hereby made to the Agency ' s  

water supply cont ract with the State : 

1 .  Subdivision ( e ) of Article 22 is amended to read 

as fol lows : 

Prior to the time that additional project conservation 

facilities or supplemental conservation facilities are constructed,  

-2-
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the De lta Water Charge shall be determined on the basis  of an 

a llocation to proj ect purposes , by the separable cost-remaining 

benefits method , of all actual and proj ected costs of all  those 

initial proj ect conservation facilities located in and above 

the Delta , and upon an allocation to the purposes of water 

conservation and water transportation , by 1he proportionate use 

of faci lities method , of all  actual and projected costs of the 

fol lowing project facilities located below the Delta : The 
4 

aqueduct intake facilities at the Delta , Pumping Plant I { Delta 

Pumping Plant ) , the aqueduct from the Delta to San Luis Forebay 

( O ' Neill  Forebay ) , San Luis Forebay { O ' Neill Forebay ) , and 

San Luis  Reservoir :  Provided , That all o f  the actual and 

proj ected costs properly chargeable to the generation and t rans

mi ssion of electrica l energy in connection with operation of 

project conservation facilities shall be allocated to the purpose 

of water conservation in, above , and below the Delta : Provided 

further,  That allocations to purposes the cost of which a.re to be 

paid by the United States shall be as determined by the Unit ed 

States . 

Commenc ing in the year in which the State first awards 

a major const ruction contract  for construction of a major feature 

of additiona l project conservation facilities , or first commences 

payments under a contract with a federa l  agency in the event a 

major feature of additional project conservation facilities is  

constructed by  such federal agency under an agreement requiring 

the State to pay all or part of the costs  of such construction,  

the Delta water Charge shall be  determined on the basis of the 
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foregoing a llocations and upon an allocation to p roj ect purposes , 

by the sepa rable costs-remaining benefits method and subject to 

the foregoing provisos , of  all p rojected costs of such feature 

of the additional project conservation faciliti�s : Provided , 

That if the agreement with such federal agency allows repayment 

of costs of a portion of a facility to be deferred,  the associ

ated costs of  such portion shall be  excluded from the Delta water 

Charge computations until repayment of such defe rred costs or 

interest thereon is commenced by the State : Provided further,  

That all costs of additional project conservation facilities 

incurred prior to the award of a major construction contract , 

sha ll be included in the Delta Water Charge computations in the 

year in which they are incurred . 

2 .  Subdivision ( g ) of AFticle 22 i s  amended t o  read 

as follows : 

Upon the construction of the supplemental conservation 

facilitie s ,  the Delta Water Charge sh.all be paid by all con-

tractors for supplemental water, as well as by contractors for 

proj ect water,  and , together with revenues derived from the 

sa le or other disposal of electrical  energy generated in 

connection with operation of project conservation faci lities and 

supplemental conservation facilities ,  shall  return to the State , 

in addition to those costs of the proje ct conservation facilities 

allocated to the purpose of water conservation,  in, above , and 

below the Delta pursuant to subdivision ( e ) of thi s article , 

all  costs of such supplemental conservation facilities ,  including 

capital , operation, maintenance ,  power,  and replacement costs 
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which are allocated to the purpose of water conse rvation., in, 

above , and below the Delta pursuant hereto . Commencing in 

the year in which the State first awards a major construction 

contract for construction of a major feature of any supple

mental  conservation facilitie s ,  or first commences payments 

under a contract with a federal agency in the event a major 

feature of supplemental conservation facilities is  constructed 

by such federal agency under an agreement requiring the State 

to pay all or part of the costs of such construction,  the Delta 

Water Charge shall be  determined on the basis of the allocations 

made pursuant to subdivision ( e )  of thi s article , and upon an 

allocation to project purposes , by the separable costs-remaining 

benefits method and subject to provi sos corresponding to those 

contained in said subdivision ( e ) ,  of all projected costs of 

such feature of the supplemental conservation facilities . 

Commencing in the same year, the computation of the rates to 

be used in determining the components of the Delta Water Charge 

sha ll inc lude the annual entitlements to water under a ll contracts 

for supplemental water . If the repayment period of any bonds 

sold to construct supplemental conservation facilities or the 

repayment period under any agreement with a federal agency for 

repayment of the costs of supplemental conservation facilities 

constructed by such federal agency extends beyond the repayment 

period of the contract , the Delta Water Charge shall be determined 

and redetermined on the basis of such extended repayment period 

as the State determines to be appropriate : Provided, That if 

the agreement with such federal agency allows repayment of costs 

-5-
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of a portion of a facility to be deferred , the associated costs 

of such portion shall be excluded from the Delta Water Charge 

computations until repayment of such deferred costs or interest 

thereon is commenced by the State . 

IN WITNESS WHEREOF, the parties hereto have executed 

this contract on the date first above written . 

Approved as to legal form 
and sufficiency : 

By :;£ C , (c)'-LA.Ar-� 
Cfiie unsel 
Department of Water Resources 

Attest : 

(Title ) Secretary 

Approved a s  to form and 
execution : 

-6-

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

� By � 

DifeCOr 

KERN COUNTY WATER AGENCY 

By�& 4= (T1e} Pre sident 
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STATE OF CALIFORNIA 
THE RESOURCES A GEN CY 

DEPARTMENT OF WATER RESOURCES r 
AMENDMENT NO . 9 TO WATER SUPPLY CONTRACT 11:.(' ,:. ' / · /  -� ' ' ' I i 

BETWEEN THE STATE OF CALIFORNIA , / , ' . .  
DEPARTMENT OF WATER RESOURCES AND 

KERN COUNTY WATER AGENCY 

/ 

,I I 

THIS CONTRACT, made thi s 22nd day ot December , 1971 , 

pursuant to the provisions of the California Water Resources  

Development Bond Act , the State Central Valley Project Act , and 

other applicable laws of the State of California, between the 

State of California , acting by and through its Department of 

Water Resource s ,  herein referred to a s  the "State " ,  and Kern 

County Water Agency, herein referred to a s  the "Agency" ; 

WITNESSETH, That : 

! .// 

g-,_.� . }  

WHEREAS , the State and the Agency have entered into and 

sub sequently amended a water supply contract  providing that the 

State will supply certain quantities of water to the Agency, and 

providing that the Agency shall make certain payments to the State ,  

and setting forth the terms and conditions of such supply and 

such payment ; and 

WHEREAS ,  the Amended Contract provides for a surcharge 

equivalent to the power credit per acre-foot of water to be 

cha rged to water users,  other than the United State s  or the State 

of California , for each acre-foot of project water determined to 

have been put to agricultural  or manufacturing use s on excess  

land , for collection by the Agency either itself or  through a 

retai l  agency or another agency, for payment to the State of 

such surcharge , and for the application,  on specified terms and 

conditions ,  of the amount of such surcharge a s  a c redit against 

certain payments by certain water users and by the Agency to the 

State ; and 

! . , i i  I ·r 
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WHEREAS, the provisions of the Amended Contract pro

viding for or related to the power credit ,  surcharge and sur

charge credit have been suspended as to water deliveries  during 

the years ending December 31 ,  1970 ; and 

WHEREAS ,  the State and water contractors are sti ll in 

the process  of reevaluating the power c redit and such surcharge 

and surcharge c redit provi sions ; 

NOW; THEREFORE, it  i s  mutually agreed as  fol lows : 

The provis ions of the Amended Contract  providing for 

or related to the power c redit , surcharge and surcharge c redit 

shall  not be effective as to water deliveries during the year 

ending December 31 , 1971 . 

IN WITNESS WHEREOF, the parties  hereto have executed 

thi s contract amendment on the date first above written . 

Approved as  to lega l  form 
and sufficiency : 

By �Cr (�� .. ..._ ---

cndi-counsel 
Department of Water Resources  

Attest : 

( Title )  Secretary 

Approved a s  to form and 
execution : 

- 2-

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

By� ' 

KERN COUNTY WATER AGENCY 

By � 
(�t 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 10 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
KERN COUNTY WATER AGENCY 

THIS CONTRACT, made as  of the 15th day of October, 

_ /  

1972 , pursuant to the provi sions of the Cali fornia Water Resources  

Development Bond Act , the State Centra l Valley Project Act , and 

other applicable laws of the State of California , between the 

State of California , acting by and through its Department of Water 

Resources ,  herein referred to as the "State " ,  and Kern County 

Water Agency, herein referred to as  the "Agency" ;  

WITNESSETH, That : 

WHEREAS ,  the State and the Agency have entered into and 

subsequent ly amended a water supply cont ract , dated November 15,  

1963 (herein referred to a s  the "Amended Contract ) providing 

that the State shall supply certain quantities of water to the 

Agen cy, and that the Agency shall  make certain payments to the 

Stat e ,  and setting forth the terms and conditions o� such supply 

and such payment ; and 

WHEREAS ,  the Amended Contract provides for a surcharge 

equivalent to the power credit per ac re-foot of water to be 

charged to water users , other than the United States or the State 

of California , for each acre-foot of project water determined to 

have been put to agricultural or manufacturing uses on excess 

land , for collection by the Agency either it self or through a 



. .  

C) 
retail agency or another agency, for payment to the State of 

such surcharge , and for the allowance ,  on specified terms and 

conditions , of the amount of such surcharge a s  a c redit to the 

Agency; and 

WHEREAS,  the Amended Contract establi shes the power 

credit per acre-foot of water as two dollars until  all of the 

fac ilities  for generation of electrical energy in connection 

with operation of initial project conservation facilities are 

installed and in operation, and provides for a redetermination 

of such credit thereafter to reflect accurately inc reases or 

decreases from year to year in the power credit ;  and 

WHEREAS , the provi sions of the Amended Contract pro

viding for or  related to  the power credit , surcharge and surcharge 

credit have been suspended as to water deliveries  during the years 

p rior to 1972 pending redetermination of the power c redit and a 

reevaluation of the merits of such contract provisions ; and 

WHEREAS ,  estimates indicate that the power c redit will  

be relatively negligible in amount and that administrative cost s  

associated with the power credit , surcharge and surcharge credit 

provi sions will be excessively burdensome to the State,  the 

Agency and it s water users ; and 

WHEREAS , the power credit , surcharge and surcharge 

credit provi sions rest on unclear,  confused or mistaken premises 

and should no longer be retained ; 

NOW, THEREFORE, it i s  mutually agreed as  follows : 

There are hereby deleted from the Amended Contract the 

following : 

-2-
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1 .  Article 30 entitled "surcharge for Excess  Use 

of Project Water" . 

2 .  The next-to-the-last sentence of the fi fth paragraph 

of subdivision ( c ) of Article 45 , entitled "Surplus Water " ,  which 

sentence reads as follows : 

"A surcha rge shall be added to the rate for surplus 
water furnished to excess land in an amount and under 
the conditions spec ified in Article 30 of this  contract " .  

3 .  Subdivi sion { d ) of Article 45 entitled "surcharge 

Credit " .  

IN WITNESS WHEREOF, the parties hereto have executed 

thi s contract amendment as of the date first above written . 

Approved a s  to legal form 
and sufficiency : 

f � 
By . C ( �· ·  

ChreCounsel 
Department of Water Resource s  

Atte st : 

Approved as  to form 
and execution : 

NTY WATER AGENCY 

- 3-

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

By � ' 
Director 

KERN COUNTY WATER A GEN CY 

President 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 11 TO WATER SUPPLY CONTRA CT 
BETWEEN THE STATE OF CALIFORNIA { . .  , ' 

DEPARTMENT OF WATER RESOURCES AND 
KERN COUNTY WATER AGENCY 

j / 

THIS CONTRA CT, made thi s 26th day of December ,  1972,Y 11 

pursuant to the provi sions of the California Water Resources  

Development Bond Act , the State Central  Va lley Project  Act ,  and 

other applicable laws of the State of California , between the 

State of Ca lifornia , acting by and through its Department of Water 

Resources , herein referred to as the "state " ,  and Kern County 

Water Agency,  herein referred to a s  the "Agency" ; 

WITNESSETH,  That : 

WHEREAS ,  the State and the Agency have entered into and 

sub sequently amended a water supp ly contract providing that the 

State wi ll supply certain quantities of water to the Agency,  and 

providtng that the Agency sha ll make certain payment s to the State , 

and setting forth the terms and condit ions of  such supply and such 

payment ; and 

WHEREAS , Article 28 of such water supply contract p ro

vides that the State shall  redetermine the annual amounts of the 

Transportat ion Charge in order that the charges to the Agency may 

accurately reflect inc rea ses or dec rea ses from year to year in 

proj ected cost s ,  out standing reimbursable indebtedness  o.f the state , 

annua l entitlement s ,  estimated deliveries ,  proj ect interest rate ,  

and all  other factors which are determinative of such charges ;  and 

i )  



() 
WHEREAS ,  Article 28 also provides that each such 

redetermination shall  include an adjustment of the components of  

the Transportation Charge to  be  paid by the Agency for succeeding 

years which shall account for differences ,  if any, between 

projections used by the State in determining the amount s of such 

component s for all preceding years and actual costs incurred by 

the State during such years , but does not spec ify the computational 

details  or the method of  payment of such adjustments ;  and 

WHEREAS,  the State ha s been inc luding such adjustment s 

a s  "one- shot " credit s or additional charge s to be subtracted from 

or added to the Transportation Charge to be paid by the Agency in 

the year following the redeterminat ion; and 

WHEREAS ,  the magnitude of such adjustment s together with 

change s in other determinants of charges may be significantly 

di fferent in compari son with the amount s projected by the State 

under previous determinations and could impair the planned fi scal 

operations of  the Agency, depending on the method of payment , and 

the parties de sire to amend the contract to provide a method of 

amortiz ing the payment of the amount s of such difference s  over two 

or more years , depending on the magnitude of the difference s ; and 

WHEREAS ,  bookkeeping will be simplified if the amorti-

zation of  the payments of the amounts of  such differences  is 

reflected solely in the capital cost component of  the Transportation 

Charge ; and 

WHEREAS ,  the method of payment should apply regardles s  

o f  whether the adjustment s tend t o  increase o r  to decrease the 

Transportation Charge ; 

-2-
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NOW THEREFORE, it is  mutually agreed that effective 

January 1 ,  1973 : 

1 .  A rticle 28 of the Agency ' s  Water Supply Contract 

with the State is amended to read as  follows : 

28 . Transportat ion Charge - Redetermination 

( a )  Determinative Factors Subj ect to Retroactive 
change 

The State shall redetermine the values  and 

amounts set forth in Tables B ,  c ,  D, E , F, and G of thi s contract 

in the year following the year in which the State commence s  con

struct ion of the proj ect transportation fac ilities and each year 

thereafter in order that the Transportation Charge to the Agency 

and the component s thereof may accurately reflect the increases or 

decreases from year to year in proj ected cost s ,  outstanding 

reimbursable indebtedne ss of the State incurred to construct the 

proj ect transportat ion facilities described in Table I of this 

contract , annual ent itlements ,  estimated deliveries ,  proj ect 

intere st rate , and all other factors whi ch are determinative of 

such charges .  In addition ,  each such redetermination shal l  inc lude 

an adjustment of the component s of the Transportat ion Charge to 

be paid by the Agency for succeeding years which shall  account for 

the difference s ,  if any, between those factors used by the State 

in determining the amount s of such components for all preceding 

years and the factors as  then currently known by the State . Suen 

adjustment shall be computed by the State and paid by the Agency or 

c redited to the Agency ' s  account in the manner described in {b ) 

and ( c ) below . or in Article 45 {b ) ( 4 )  if the Agency elects  that 

option . 
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(b ) ital 

Adjustment s for prior underpayment s or over

payments of the capital cost component of the Transportation Charge 

to the Agency,  together with accrued interest charges or c redit s 

thereon computed at the then current project interest rate on the 

amount of the underpayment or overpayment and compounded annually 

for the number of years from the year the underpayment or overpayment 

occurred to and inc luding the year following the redetermination, 

shall  be paid in the year following the redetermination : Provided , 

That the Agency may elect to exerc ise the option whereby when the 

redetermined Transportation Charge for the following year , with 

adjustments ,  including adjustments of the operation , maintenance ,  

power,  and replacement components  provided for in subdivi sion ( c )  

of thi s artic le , is  more or le ss than the last e stimate of the 

Cha rge provided pursuant to Artic le 27 for the corre sponding year ,  

without adjustments ,  a n  amount equa l to the total o f  such difference 

shall  be deducted from or added to the adjusted capital cost 

component for that year and paid or credited in accordance with the 

following schedule : 

Percent that Transportation 
Charge differs from la st 
e stimate (+ or - )  

for 10% or less 
more than 10%, but 
more than 20%, but 
more than 30%, but 
more than 40% . 

not more than 20% 
not more than 30% 
not more than 40% 

Period , in years,  for 
amortizing the difference 
in indicated charge 

no 
2 

� 
5 

amortization 

such payments or credit s shall  be in equal semiannual amount s of 

p rinc ipa l  and intere st on or before the 1 st day of January and the 
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l at day of July, with intere st computed at the project interest 

rate and compounded annually,  during varying amort ization period s  

a s  set forth in the preceding schedule : Provided , That for the 

purpose of determining the above difference s  in the Transportation 

Charge , the variable operat ion, maintenance ,  power,  and replacement 

component shall be computed on the ba sis of the same e stimated 

proj ect water deliveries as was a ssumed in comput ing pursuant to 

A rt i c 1 e 26 ( c ) • 

( c )  Trans ortation Char e-Minimum 

One-twelfth of the adjustments for prior 

underpayments or overpayments of the Agency ' s  minimum and variable 

operation, powe r,  and replacement component s for each year sha ll 

be added or c redited to the corresponding component s to be paid 

in the corresponding month of the year following the redetermina

tion, together with accrued intere st charges or c redit s  thereon 

computed at the then current project intere st rate on the amount 

of the underpayment or overpayment and compounded annually for 

the number of years from the year the underpayment or overpayment 

occurred to and including the year following the redetermination . 

{ d )  Exercise  of Option 

The option provided for in subdivision {b ) 

above and in Article 45 {b ) ( 4 )  shall  be exerc ised in writing on 

or before the January 1 due date of the first payment of the 

capital cost component of the Transportation Charge for the year 

in which the option is  to  become effective . 

Such option,  once having been exerci sed , 

sha ll be applicable for a ll of the remaining years of the project 

repayment period . 
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2 .  Article 45 (b ) (4 )  is  added to the contract to 

read as follows : 

( 4 )  Notwithstanding any conflicting provi sions 

in Article 28 , and as an alternative to the option for further 

adjustment of the capital cost component as provided for in 

subdivi sion (b ) thereof, the Agency may elect to exercise an 

option whereby all adjustment s of the capital cost component of 

the Transportation Charge for the Agency which i s  attributed by 

the State to agricultural  use of proj ect water thereafter  shall  

be  included in the determination of  the unit rate per acre -foot 

which,  when paid for the projected portion of the Agency ' s  

annual entitlement to be  put to agricultural use,  will return 

to the State , during the proj ect repayment period, the portion of 

the capital cost component of  the Transportation Charge 

allocated to the Agency that ha s been atributed to agricultural 

use , including adjustment s pursuant to Article 28 , and interest 

thereon, computed at the proj ect intere st rate and compounded 

annually : Provided , That the Agency may elect to exerc ise the 

optton desc ribed in thi s subdivi sion with respect to water put 

to agricultural use whether or not the Agency elects to exerc i se 

the option pursuant to A rticle 28 to amortize  charges for water 

put to municipal and manufacturing use . 

-6-
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IN WITNESS WHEREOF, the parties have executed this 

contract on the date first above written . 

Approved as  to legal form 
and sufficiency : 

Attest : 

{Title ) Secretary 

Approved as to form 
and execution : 

-7-

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

By � · 
Director 

KERN COUNTY WATER AGENCY 

Bya:J_ lJ�-= 
"itle) �resident 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 12 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
KERN COUNTY WATER AGENCY 

THIS CONTRACT, made as of the 28th day of August ,  

1974, pursuant to the provisions of the California Water Resources 

Development Bond Act , the State Central Valley Project Act , and 

other applicable laws of the State of California , between the 

State of California , acting by and through its Department of Water 

Resources , herein referred to as  the "state " ,  and Kern County 

Water Agency,  herein referred to as the "Agency" ;  

WITNESSETH, That : 

WHEREAS, the State and the Agency entered into a 

contract whereby the State will deliver and the Agency will pur

chase a supply of water to be made available from project facili

ties constructed by the State ; and 

WHEREAS ,  the State and the Agency included in such 

cont ract a subarticle , hereinafter referred to as the agricultural 

and ground water replenishment provision, which entitles the 

Agency to obtain from the State a supply of surplus water for 

agricultural and ground water repleni shment use when available;  

and 

WHEREAS, Article 21 of such contract also provides for 

the sale by the State of a supply of surplus water when available ; 

and 
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WHERF.AS, the state and the Agency desire to amend the 

provisions of such contract related to the sale a�d purchase of 

surplus water; 

NOW, THEREFORE, it is mutually agreed as follows : 

1 .  Subdivision ( c )  of Article 45 of the Agency ' s  water 

supply contract is deleted . 

2 .  Article 21 of the Agency ' s  water supply contract i s  

amended to read a s  follows : 

21 . Sale of Surplus water. 

( a )  Definitions . When used in this article : 

{ l )  "Noncontractor" sha ll mean a person or 

entity that is not a contractor as that term i s  defined in Article 

1 of this contract . 

( 2 ) "Surplus water" shall mean water whi ch can 

be furni shed to contractors and noncontractors , subject to the 

provisions of Article 14(a ) of this contract , without interfering 

with : 

( i )  The delivery of annual entitlements 

of all contractors as specified in Table A and th.e meeting of the 

quality criteria of Article 19 of their respective water supply 

contracts including any modifications of Table A pursuant to 

Article s 7 ( a ) , 12( d ) ,  14 (b ) , 18 (b ) , or l8 ( c )  of the water supply 

contracts or to any other provi sions in such contracts which permit 

changes in the delivery of annual entitlements ;  

( ii )  The furnishing of water required for 

use in construction Of the System or in exchange for local water 

used in construction of the System; 
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( iii ) Operational requirements regarding 

recreation and fish and wildlife uses ; 

( iv)  Generation of power by the System 

or furni shing of project water required by power contracts ; 

(v)  The exchange of water and the filling, 

retention, and release of storage in S�stem reservoirs necessary 

for operational flexibility and to meet the requirements of 

paragraphs ( i )  through ( iv) of this subdivision .  

(vi )  Losses of water due to evaporation, 

leakage , seepage , or other causes to meet the requirements of 

paragraphs ( i )  through (v) of this subdivision.  

( 3 ) 'Ground water replenishment use " shall 

mean the use of project water exclusively for recharge of ground 

water basins by direct application to spreading basins , streambeds , 

or through other means of direct artificial recharge . 

(4 )  "Contractors in the San Joaquin Service 

Area " shall  mean those contractors which are furnished water 

through delivery structures from the Califol'"!lia Aqueduct between 

Dos Amigos Pumping Plant and the south Portal of the Carley V .  

Porter Tunnel and from the Coastal Branch, California Aqueduct ,  

from its junction with the California Aqueduct to the site for 

Devil ' s  Den Pumping Plant . 

( 5 ) "Contractors in the Southern California 

Service Area " shall mean contractors for which water is  delivered 

from the California Aqueduct downstream from the south Portal of 

the Carley v. Porter Tunnel . 
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(6 )  "Contractors in the Central Coastal Service 

Arel!t. 11 shall mean contractors for which water is delivered from the 

Coastal Branch, California Aqueduct , downstream from the site for 

Devil ' s  Den Pumping Plant . 

( 7 )  "Deferred entitlement " shall mean those 

portions of annual entitlements to project water deferred in 

a ccordance with Article 7 { e )  of the contract with A lameda County 

Flood Control and Water Conservation District,  Zone 7,  Article 7 { e )  

of the contract with Alameda County Water District , Article 7 { e )  

of the contract with Santa Clara. Valley Water District , Article 

45 { f) of the contract with Empire West Side Irrigation District , 

Article 45 { e )  of the contract with Hacienda Water District , 

Article 45{ f) of the contract with County of Kings , Article 45 { e )  

of the contract with Oak Flat; Water District, and Artic le 45{ e )  of 

the contract with Tulare Lake Basin Water Storage District .  

{b )  Priorities . The state shall furnish surplus 

water in accordance with the following priorities : 

{ l )  First , to contractors for agricultural use 

or for ground water replenishment use . 

( 2 ) Second, to contractors for other uses . 

( 3) Third, to noncontractors for any beneficial 

use . 

These priority groups shall be referred to as first priority, 

second priority, and thir priority respectively . 

( c )  Reductions in Requested Deliveries . If requests 

for surplus water cannot be met , the following reductions in requested 

deliveries shall be made : 

-4-
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( 1 ) First,  the quantity of surplus water to be 

delivered to noncontractors shall be limited to the quantity avail

able in excess of the requests under the first priority and the 

second priority. 

( 2 ) Second, if  there is not sufficient surplus 

water in excess of the requests under the first priority to meet 

the requests of contractors under the second priority, the quantity 

of water to be delivered under the second priority shall be limited 

to the quantity available in excess of the requests under the first 

priority and that quantity shall be apportioned in proportion to 

the amounts of the contractors ' current annual entitlements that 

are to be used for purposes other than agricultural and ground 

water replenishment uses as determined by the State . If any con

tractor decides not to use the surplus water available to it under 

this provision, such surplus water shall be offered on a similar 

ba sis to other contractors for such uses . 

( 3 ) If there is not sufficient surplus water 

to meet the requests of contractors under the first priority, the 

quantity of water to be delivered under that priority shall be 

limited to the quantity available , and such quantity shall be 

apportioned to areas upstream and downstream from Dos Amigos Pumping 

Plant in proportion to the contractors ' current annual entitlements 

that are to be used in such area s for agricultural and ground water 

replenishment purposes as  determined by the State . The quantity of 

such water available upstream from Dos Amigos Pumping Plant shall 

be apportioned to contractors up$tream from Dos Amigos Pumping Plant 

in proportion to the amounts of the contractors ' current annual 

entitlements that are to be used for agricultural and ground water 

- 5-
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replenishment purposes as determined by the State . If any such 

contractor decides not to use the surplus water available to it , 

such surplus water shall first be offered on a similar basis to 

other contractors upstream from Dos Amigos Pumping Plant and 

second offered to contractors downstream from Dos Amigos Pumping 

Plant . The quantity of surplus water available at Dos Amigos 
" 

Pumping Plant for delivery to contractors downstream from that 

plant shall be apportioned 69 pe�cent to the San Joaquin Service 

Area , 29 percent to the Southern California Service Area , and 

2 percent to the Central Coastal Service Area . Within each such 

service area , surplus water shall be apportioned to contractors in 

proportion to the amounts of the contractors ' current annual 

entitlements that are to be used for agricultural and ground water 

replenishment purposes as determined by the State . If any such 

contractor decides not to use the surplus water available to it , 

such surplus water, on a similar basis , shall first be offered to 

other contractors in such service area and second offered to con-

tractors in the other such service areas . 

{ d )  Schedules . On or before October 1 of each year, 

concurrently with the schedule submitted pursuant to the provisions 

of Article 12,  the contractor shall submit in writing to the State 

a preliminary water delivery schedule , indicating the desired 

amounts of surplus water for each . month of the subsequent six-year 

period beginning January 1 of the next succeeding year .  The last 

five years of thi s preliminary surplus water delivery schedule 

shall be used by the State for planning and operations studies .  If 

a .contractor commits itself in writing at the time '1 t submits  its 

October 1 schedule to guarantee payment of the cost of power required 
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in the judgment ot the State to furnish surplus water to it , the 

contractor shall have a prior right to have such power utilized 

tor furnishing surplus water otherwise available to it pursuant 

to this artic le at a cost no higher than that which the State is  

obligated to pay at  the time it orders such power, but it  shall 

have no greater right or priority to receive surplus water . A 

contractor ' s  commitment may be tor any part of the six-year period 

of its schedule, and the contractor will become bound by such 

commitment and become entitled to the prior right provided for in 

the preceding sentence only when the State, a fter consultation 

with the contractor, notifies the contractor in writing that it has 

ordered power based on the contractor ' s  commitment . 

( e )  Rates . 

{ l )  Surplus water ( except further surplus 

water as described in subdivisi0n ( e ) (4 )  of this article ) shall be 

furni shed to a contractor for agricultural use and for ground water 

replenishment use at rates whicb will return to the State all power 

costs as defined in subdivision ( f) of this article and all incre

mental operation, maintenance ,  and replacement costs , and any other 

incremental cost s ,  incurred in the conservation and transportation 

of such surplus water as determined by the State,  which rates shall 

include an administrative charge to be determined by the State for 

each acre-foot of surplus water scheduled for delivery during the 

year.  The amount of such administrative charge shall be credited 

to general operating costs of the System prior to the allocation 

of such costs . Incremental costs shall mean those costs which would 

not be incurred if surplus water were not scheduled for or delivered 

to the contractor. 

-7-
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( 2 ) Surplus water furnished to a contractor 

for purposes other than agricultural use or ground water replenish

ment use sha ll be sold at rates determined on the same basis as 

those charged for surplus water for agricultural use and for ground 

water replenishment use plus an amount equal to one-half of the 

current Delta water rate . 

{ 3 )  Surplus water furnished to a noncontractor 

shall be at rates , as determined by the State , which wi ll return to 

the State not less than the charges specified for a contractor for 

surplus water :tbr agricultural use and for ground water replenish-

ment use plus an amount equal to the current Delta water rate plus 

an appropriate share of the capiia1 and the minimum operation, 

maintenance , power and replacement costs of the transportation facili

ties of the System utilized in conveying such surplus water to the 

noncontractor . 

( 4 )  To the extent that the combined volume of 

entitlement water and surplus water furni shed to a contractor in 

any year for agricultural use and for ground water repleni shment use 

exceeds 150 percent of such contnactor ' s  maximum annual entitlement , 

such further surplus water shall be sold to the contractor a.t a 

rate equal to the rate for surplus water sold for agricultural use 

and for ground water replenishment use specified in subdivision (e ) 
{ l )  of this article plus an amount equal to one-qua rter of the 

current Delta water rate . 

For yea�s prior to 1990, notwithstanding 

the provisions of the preceding s:entence ,  an amount up to 3 , 000 

acre - feet of further surplus wate1r may be delivered in any year at 

the charges provided for in subdivisions ( e ) ( l ) and { 2 ) of this 
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a rticle to any contractor which, under Table A of its cont ract , 

is scheduled to receive its maximum annual entitlement prior to 

1978 and every year thereafter .  

( 5 ) Any revenues in excess of operation, 

maintenance , power and replacem�nt costs and the administrative 

charge derived from sales of su?tplus water shall be credited as 

follows : The Delta water rate or portion thereof paid in accordance 

with subdivisions ( e ) ( 2) , ( e ) ( 3)1 , or ( e ) {4 ) of this article shall be 

credited to the cost of proj ect conservation facilities ,  and the 

balance of such excess revenues ,  if any, shall be apportioned and 

credited , as  appropriate, to th� capital and to the minimum opera

tion, maintenance , power and repllaeement costs of reaches of the 

transportation facilities of the! System utilized for conveying 

such water to the purchasers . 

( 6 )  The rates and charges for surplus water 

shall be subject to redeterminat�on by the State to reflect actual 

costs incurred and the differenc• shall be promptly c redited or 

debited to the contractor that pµrchased such surplus water. 

( f) Power Costs . Power costs for pumping surplus 

water shall consist of the cost of capacity, energy and additional 

transmission service required tor the delivery of surplus water, 

including but not limited to the following : 

water :  

( l ) To the �xtent util:!.zed for pumping surplus 

( i )  Th� cost of power purchased for 

pumping entitlement water, 

( ii ) Th$ value of project recovery plant 

generation scheduled for pumping :: entitlement water, and 

... 9-
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I {iii ) The value of project recovery plant 

generation not scheduled for p�ing entitlement water; and 

( 2) Power purchased specifically for pumping 

surplus water including power ondered pursuant to subdivision ( d ) 
of this article . 

The cosl,t and value of power in { 1 )  { i ) and 

(ii ) or this subdivision shall be credited to the pumping plant 

power cost attributable to annua11 entitlement water ;  the va lue of 

power in ( 1 ) ( 111 ) that is genera�ed by entitlement water shall 

be added to the net value or pow�r attributable to such entitlement 

water; and the va lue Of power in:. { 1 ) { 111 ) that is generated by 

surplus water shall be credited to the costs incurred in pumping 

such surplus water .  

The State shall determine the cost of 

power for pumping s urplus water so that sufficient revenue wi ll be 

available to the State to cover �oth the cost of purchased power 

and the value of recovery plant generation . 

{ g )  Restrictions 11 on Deliveries . 

( 1 )  In provtding for the delivery of surplus 

water pursuant to this article, �he State shall refuse to deliver 

such surplus water to any contraqtor or noncontractor to the extent 

that the State determines that s�ch delivery would tend to encourage 

the development of an economy within the area served by such con

tractor or noncontractor which would be dependent upon the sustained 

delivery of surplus water . 

( 2 ) Surplus .water shall not be scheduled to a 

contractor in a year unless an a�ount of project water equal to its 

annual entitlement set forth for 'that year in Table A of its 

- llo -
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contract { disregarding any amend.tnents reducing such Table A 

executed a fter July 1, 1974) is first scheduled and unless all of 

its deferred entitlements are first scheduled : Provided , That 

at the request of the contractor surplus water may be scheduled in 

lieu of deferred entitlements and the right to receive such 

deferred entitlements shall be reduced accordingly. If at the 

end of any year delivery of scheduled surplus water has prevented 

any annual entitlement or deferred entitlement from being delivered 

during that year, then for the purpose of charging for water 

delivered, deliveries during the year shall be considered first as 

annual entitlement water to the extent of the annual entit lement , 

and the balance as  deferred entitlement or surplus water in accor

dance with the option of the contractor previously exercised 

pursuant to the first sentence of this subdivision . 

( 3 ) Before a contractor can receive surplus 

water under its contract in an amount greater than its annual 

entitlement for the year as shown in its Table A ,  it shall first 

increa se its annual entitlement for such year to an amount equivalent 

to the surplus water s cheduled , but it shall not be required to 
. .;:' 

increa se its annual entitlement to an amount in excess of 75 percent 

of its maximum annual entitlement . 

( 4 )  The State shall not sell surplus water 

to a contra ctor or noncontractor for use directly or indirectly 

within the boundaries of any other contractor without the written 

consent of such other contractor, nor shall the state authorize any 

contractor to supply surplus water for use outside such contractor ' s  

boundaries and within the boundaries of any other contractor without 

the written consent of such other contractor : Provided , That where 

-11-



a ___ c'°-ntrac t or , s , bound.aries inc lude an area within the boundaries 
�-··�- ,. ____ . ··�-- · - -·--����-- -��-�-·- -�-----�-- -- __ : ___ _ 

o f� another c ont ractor , only the written cons ent of the cont ra ctor 

that serves the oV'erlapping a rea with water under its annual 

entit leme nts need b e  obtained . 

{ h )  Wat e r from Nont ributary Sourc e .  Th e  p rovisions 

of this subdivi s ion shall be app li cab le only to a cont ra c tor to 

which the delivery of proj ect water fo r municipal u s e  a s , of 1990 i s  
estimated b y  the State t o  b e  in exce s s o t  5 0  perc ent of such c on

tractor ' s  maximum annual ent itlement . For _ _  �he pu;:pos e  o f  fixing 
�----· - ·---- - ---· · -· · - . 

such c ont ractor ' s  ri ght to de livery of surplus wat e r �  wa ter from a 
wat e rshed not t ributa ry to the contractor 1 s  area whi ch i s  delivered 
wi thin the contrac tor ' s  boundari e s  fo r agricultural o r  ground wa t e r 

replenishment u s e  s ha ll b e  deemed to be part of the contractor ' s  
annual ent i t l emen t  delive red for such use in computing the quanti ty 

of surplus wa t e r  to whi ch the c ontrac tor is entitled under this 

a rti cle : Provided, Th.at the contractor 5 hall not be de emed to have 

used more than it s annual enti tlement , a s  s e t  forth in Table A ,  

for such us e .  Surplus water shall be deemed to b e  used by the con

trac tor ro r agricultura l or ground water rep lenishment use if an 

equa l quantity of wat e r  import ed from a watershed not tributa ry to 

the contra ctor ' s  a rea is delivered within the cont rac tor ' s  boundaries 

for such use . 

(1)  Dete r�ination of Us e .  F'Or the purpos e of com

puting the port ion of the surplus water to which each c ontra ctor i s  

entit led , the Sta·te shall determine the quantities of' annual entit le -
me:1-t ·us ed -for asr1 cultura l use and for ground wat e r replenish.'?len't 

use and for other use s by each contractor in each year : Provided , 

.1i"'"ria "'  each cont ractor shall turnish cer�ified c op i e s  of sucn records 
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and data concerning the use of w�ter within its boundaries as the 

State may request . 

( j )  Contracts . 

( 1 )  To obtaln a supply of surplus water, any 

contractor or noncontractor shall execute a further contract with 

the State which shall be in confbrmity with this article �nd will 

include at least the following : Furth er provisions concerning the 

scheduling of surplus water and provisions as to times and methods 

of payment . 

( 2 ) The State shall not contract to sell surplus 

water to noncontractors for periods in excess of five years . 

IN WITNESS WHEREOF, th� parties hereto have executed 

thi s contract amendment as of th� date first above written . 

Approved as to legal form 
and sufficiency : 

� - 1 � 
Aa.tln\Y Chief Counsel 

Department of Water Resources 

-.13-

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

By � ;<g_f� 
Di c or 

KERN COUNTY WATER AGENCY 

By Ii [� Jl ";A (T le�ary 



... . _ ......... . _ 

-�------· 

\ I  ' . 

STATE OF  CAL I FORN IA 
THE R ESOURCES AGENCY 

D E PARTMENT OF  WATER RESOU R C ES 

AMENDMENT NO . 1 3  TO WATER SUPPLY CONTRACT 
BETW EEN TH E STATE OF CAL I FORN I A  

DEPARTMENT O F  WATER R ESOURCES ANO 
THE KERN COUNTY WATER AGENCY 

Q 

TH I S  CONTRACT . made a s  O f  t he I(., da� o f  Mr . . . .  

l 97 ..L., p u r s u a nt to t he pro v i s i o n s  of the Cal i fo rn i a Wa ter Re s o urces Devel o p -

ment Bo nd Act , t h e  State Central Val l ey Project Act , a n d  o t her appl i cabl e  

l aws o f  the Sta te o f  Ca l i fo rn i a , between the State o f  Cal i fo rn i a , a cti ng by 
a nd t h ro u gh i ts Department o f  Wa ter Re so urces , here i n  re fe rred 'to a s  the 

" Sta te " , and Kern County Water Agency , here i n referred to  a s  .. t he "Agen�y '1 ; 
REC I TALS : 

WHEREAS , the State and the Agency entered i nto a co ntract whereby 

the  Sta te wi l l  del i ver and the Agency wi l l  pu rcha s e  a suppl y o f  water to be 
mad e  a va i l a bl e from project fac i l i ti e s co n s tructed by t he State ; and 

WH EREAS , the  State and t he Agency desi re to make c e r ta i n  changes 
a n d  add i t i ons  to s u ch contract, whi 1 e otherwi se  conti n u i n g  t he contract in ful l 

force and e ffect : 

NOW , TH EREFOR E ,  i t  i s  mutual l y  a greed a s  fol l ows : 

Subdi v i s i o n ( f )  o f  Arti cl e 29  o f  the Agency ' s Wat e r  Suppl y Co ntra c t  

wi t h  t h e  State i s  amended to read a s  fo l l ows : 

( f ) Ti me s  of Payment-Capi tal  Components 

The Agency s hal l pay to the State , on  or be fore Ja n u a ry l of  e a c h  

ye ar , commenci n g  wi th t he year i n  wh i c h payme nt of t he r e s p e ct i ve c harge i s  to 

commence p u r s uant to thi s art i c l e ,  one-hal f ( 1 / 2 )  o f  the  c ha rge to t he Age n cy 

fo r t he year under the c a p i tal co s t  compo nent o f  the Del ta Water Cha r ge and one

hal f ( 1 / 2 )  of t he c harge to  the Agency fo r the  year under t he cap i ta l  co s t  

compo nent o f  the Tran sporta t i o n  Charge , a s  s u c h  charge s are s tated p u rs ua n t  to 

· ... c2.1-7 



s u bdi v i s i o n ( e )  of thi s a rti cl � ;  a.n d s h a.1 1 pay the rema i n i ng one - ha l f (1 /2 ) o f  eac h 

of sai d c harges on or  be fore July 1 o f  that year .  

Notwithstandi n g  t he prece d i ng s entence , t h.e Age n cy may defe r  al l o r  any 

porti on o f  a ny payments o f  t he capi tal c omponents of the Del ta Water Charge ahd the 

Tra n s porta t i on Charge for a peri od not to e xceed t hree mo n t h s  beyond s a i d d u e  

dates ; Prov i ded that the Agen cy g i v e s  t h e  State wri tte n n oti c e  of i ts el ect i o n  t o  

defer all or a portio n  o f  s u c h  a payment at l ea s t  twenty-one days pri or t o  t he d a te 

upon whi c h  s u c h  payment i s  otherwi se  due ; a nd Prov ided Furt her � that i f  t he 

reque sted de ferral s from all  contracts woul d i mpa i r  the State ' s  cash fl ow n eeds for 

fi sca.l mana gement o f  the Project , ,as determi ned l:)y t he State . the State shal l 
proportion the amo u nt avai 1 a bl e  f9r deferra l s amo n g  those co ntra c to r s  that c a n  

provide i n formatfo n s ubstanti ati n g  a nee d  for sµch a s s i stance . 

The Agency s hal l pay to the State i nterest on a ny amounts d e ferred purs u a nt 

to the precedi n g  para graph from t he due date for s u c h  payment unti  1 .  t he d a t e  s u c h  

.deterred payme nt i s  made a t  a rate equival ent to t he avera ge rate e a rned by t he 

State from i t s s u rpl u s  money i n v e s tment fund duri n g  that per i od o f  t i me .  

I N  WI TNESS WKEREO F ,  the parti es  he reto have execu te¢ t h i � co ntract a mend 

ment a s  o f  the date fi rst a bove wri tte n . 

Approved a s  to l e gal fo rm 
and su ffi c i e ncy : 

o f  Water ,Resou rces 

STATE O F  CAL I FORN k A  
DEPARTMENT O F  WATER RESOURCES 

By � � � · 

Di rec for · 

KERN COU NTY WATER AGENCY 

a s 
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S TA T E  O F  CALIFORNIA 
T HE RES OURCE.S A GENCY 

DEPA RTMENT OF WATER RES OURC ES 

A MENDMENT NO . 14 TO WATER S UPPLY CONTR4 CT 
BETWEEN T HE STATE O F  CALIFORNIA 

DEPA RTMENT OF WATER RESOURCES A ND 
THE KERN COUNTY WATER A GENCY 

THIS C ONTRA CT , made t h i s  � d ay o f,,,,c::::�:::t::::=:::�:.'.:'.::;"}!:::. 

i 9_.?g p u r s ua n t  t o  t he p r ov is i o ns o f  t he 

De v e l opme n t  Bond A c t ,  t h e  S t a te C e n t ra l  Va l l e y  P ro j e c t A c t ,  a n d  

o t h e r  appl i c ab l e  l aw s  o f  t he S t a t e  o f  C a l i fo rn i a , b e t w e e n  t h e  

S t a t e  · of C a l i fo r n ia , a c t i n g  b y  a nd t hr o ugh i t s  Dep a r t m e n t  o f  Wa t e r  

Re s ou rc e s , he r e i n  r e fe r re d  t o  a s  t he " S t a te '' ,  and Ke r n  C ou n t y  

Wa t e r A ge nc y , h e r e i n  r e fe r re d  t o  a s  t he 11A genc y " ;  

WHEREAS , The S t a t e  a n d  t h e  A ge nc y  h a v e  e nt e re d  i n t o  

a nd s ub s e qu e n t l y  ame n d e d  a w a t e r  s upply c on t ra c t  prov i d ing t ha t  

the S t a t e w il l  s upply c e r t a i n  quant i t ie s  o f  w a t e r  t o  t h e  A g e nc y , 

a n d  p r o v i d ing t ha t  t he A ge nc y  s ha l l  make c e r t a i n p ayme n t s  t o  t h e  

S t a t e , a n d  s e t t i ng f o r t h  t h e  t e rms a n d  c on d i t i o ns o f  s u c h  s upply 

a n d  s uc h  p ayme n t ; a n d  

WHEREA S ,  t h e  S t a t e a n d  t he A ge ncy d e s i re t o  m ake c e r t a i n  

c ha n ge s a n d  a d d i t i o n s  t o  s uc h  c on t rac t , wh i l e  � t he rw i s e c on t in u ing 

t he c on t rac t in ful l  f o rc e  and e f fe c t ; 

NOW, THEREFORE , i t  i s  mu t ua l l y  a g re e d  t h a t  t h e  f ol l ow i �g 

c ha nge s a n d  a d d i t ions a re he reby made t o  t he A ge n c y ' s  w a t e r  s upp ly 

c on t r a c t w i t h  t he S t a t e : 

1 .  S ub d iv i s ion ( 8 ) i s  a d d e d  t o  A r t ic l e 2 l ( a ) o f  t h e  

A ge nc y ' s  w a t e r  s upply c o n t rac t t o  r e a d  a s  f ol l ow s : 



. . r· ; . , ___ ,, ( 8 ) 11Ext r a  S u rp l u s  Wa t e r 11 s ha. 1 1  me a n  w a t e r  a v a i l ab l e  

i n  t he De l t a a s  d e t e rm i ne d  b y  t h e  S t a t e  a t  va r i ous t i me s d u r i n g  

t he y e a r  w h e n  s c he d u l e d  p ro j e c t d ema nd s a r e  b e i n g  d e l i v e r e d  a n d  

p r oj ec t s t o r a g e  r e q u i r e me n t s  f o r  b ot h  p r o j e c t wa t e r  d e l i ve r ie s 

a nd w a t e r t o  me e t  De l t a  w a t e r  qua l i ty re qu i reme n t s e s t ab l i s he d  

by the . S WRCB a re b e i n g  me t .  

a n d  s ub d i v i s i o n• ( 3 )  p r o v i s i o n s  

o f  t h i s  A rt ic l e  21  re l at e d  t o  s u rp l u s  w a t e r  s ha l l  app l y  t o  e x t ra 

s u rpl u s  w a t e r . 

2 .  A rt ic le 2 l ( b ) · i s am e n d e d  t o  r e a d  a s  f ol l ow s : 

( b ) P r i or i t i e s . The S t a t e  s ha l l  fu r n i s h  s urpl us w a t e r ,  

n o t  i n c l u d ing e x t r a  s u rp l us w at e r ,  i n  a c c o r d a n c e  w i t h  t he f ol l ow in g  

p r i o r it ie s : 

( 1 )  F i rs t , t o  c o n t ra c t o r s  f o r  a g r i c u l t ural u s e  o �  

f o r  ground w at e r  re p l e n i s hme n t  u s e . 

( 2 ) S e c o n d , t o  c o nt r ac t o r s  f o r  o t h e r  u s e s . 

( 3 )  Th i rd , t o  n o nc o n t rac t o rs f o r  a ny b e ne f i c i a l  u s e . 

Th e  S ta t e  s ha l l  f u r n i s h  e x t ra s u r p l u s  w a t e r  i n  ac c o rd a nc e  

w i t h  t he f ol l ow in g  p r i o r i t ie s : 

( 1 )  F i r s t ,  f o r  g r o u n d  w a t e r r e pl e n i s hme n t  o r  f o r  

a g r i c ul t u ral u s e  i n  l ie u  o f  g r o u n d  w a t e r  pump i ng . 

( 2 ) S e c o n d , f o r  p r e - i r r i ga t i o n  t o  i n c re a s e  s o i l  

m o i s t u re p r i or t o  p l a n t i n g . 

3 .  A d d  t h e  f ol l o w i ng t o  A r t ic l e  2 1 ( d ) : 

The s c he d ul e s  r e qu i re d  by t h i s  A r t ic l e  2 l ( d ) s h a l l  n o t  

i nc l u d e  a m o un t s  o f  e x t ra s u r p l u s  w a t e r .  S c h e d ul i n g  o f  e x t ra s u r p l us 

w a t e r w i l l  b e  d o ne p u r s u a n t  t o  p � o v i s i c � s  o f  a n  a n n ua l  a g r e e me n t . 
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4 .  ��doh� fol l ow in g  t o  s ub d i v i s Q ( 3 )  o f  A r t i c l e  2 1 ( g ) : 

Ext ra s u rp l u s  w a t e r  s ha l l  n o t  b e  i nc l ud e d  i n  t h i s  

d e t e rm i na t i o n . 

5 .  S ub d i v i s i o n s  ( 5 ) a n d  ( 6 )  a r e  a d d e d  t o  A r t ic l e  2 l ( g ) 
a s  f o l l ow s : 

( 5 ) De l i ve ry o f  e x t r a  s u rpl u s  w a t e r  t o  a c on t rac t o r  

A s ha l l  n o t  a d v e r s e l y  a f fe c t  d e l i ve r ie s  o r  c os t s  
• ' ,1 ' · · .. 

o f  e nt i t le me n t  a n d  s u rpl u s w a t e r  d e l i ve r ie s  t o  

any c on t rac t o r  d u r i ng the re s pec t ive y e a r .  

( 6 )  N o  e x t r a  s ur p l u s  w a t e r s hal l b e  d e l i ve r e d  whe n 

s u f f ic i e n t  s u rp l us w a t e r  i s  a va i l ab l e  t o  s a t i s fy 

c on t rac t or r e que s t s . 

IN WITNESS WHEREO F ,  t he p a r t ie s  he r e t o  have e xe c ut e d  t h i s  

c on t rac t ame ndme n t  o n  t h e  d a t e  f i rs t a b ove w r i t t e n . 

A p p r ov e d a s  t o  l e ga l  f orm 
a n d  s u ff i c i e nc y : ·  

By �0(, ( �  
chiifc ou n s e l  
De pa r t me n t  o f  Wa t e r  Re s ou rc e s  

- 3 -

OF CALIFORNIA 
MENT OF WATER RESOURC E S  

KERN cou:·ITY WAT ER A GENCY 



t 

. .  

O· 
THE kESOURCES AGENCY 

DEPARTMENT OF WATE R  RESOURCE S  

AMENDMENT N 0 . 15 T O  WATER S UPPLY CONTRACT 
BETWEEN TH E STATE OF CALI FORN I A  

DEPARTMENT O F  WATER RESOURCES AND 
KERN COUNTY WATER AGENCY 

T H I S  CONTRACT , made th i s  d-")_,j ay o f  ;:j.� , I q1[) _ _  . .  

pursuant to the prov i s ions of the Cal i forni a Water Resources i 

Deve lopmen t  Bond Ac t ,  the State Central Va l l ey Proj e c t  Ac t ,  and 

other appl i c ab l e  l aws o f  the State of Cal i forn i a ,  b e twee n  the 

S tate o f  C a l i forni a ,  a c t i ng by a�d through i t s Departmen t  of Wat e r  

Re sources ,  h e r e i n  referred t o  as the ITT State " , and Kern County 

Water Ag en cy , h ere in r eferred to as the "Ag ency" ; 

WHEREAS , the S t ate and the Agency h av e  ente r ed i nto and 

s ubsequently amended a water s upply contract provid i ng that the 

S tate wi l l  supply cert a i n  quant i t i e s  of wat e r  to the Agency , and 

p rov i d i ng that the Ag ency shall make certain payments to the 

S tate , and s e t t i ng forth the terms and cond i t ions of s uch supply 

and s u ch payment ; and 

WHEREAS , the S t ate and the Ag ency d es ire t o  make certain 

chang e s  and add i t ion s to such contract , wh i l e  otherw i s e  con t inuing 

the contract in f u l l  force and e ffec t :  

N OW ,  THEREFORE , i t  i s  mutua l ly agreed that the fol lowi ng 

chang e s  and add i t ions are hereby mad e  to the Ag ency ' s  water 

s upply contract w i th the ·s t ate ; 

1 .  S ubd ivi s ion t o f  Ar t i cle 1 of the Ag ency ' s Water 

S upply Contract with the S tate i s  amend ed to read a s  fo l lows : 



• ' 

() 
( t }  Proj ect Repaymen t Period . 
" Proj e ct repayment period " shall mean that period of 

years commencing on January 1 ,  1 9 6 1 , and ex tend i ng un t i l  

De cembe r 3 1 , 2 0 3 5 ;  Prov i d ed ,  that whenever construction o f  any 

proj ect fac i l i t i e s  is  fi nanced by a bond issue wi th matur i ty date s  

l a t er than De cember 3 1 , 2 0 3 5 ,  whether the bonds are i ss ued 

, pursuant to the Bond Act or other au thori ty ,  repayment of the 

cos ts of such faci l it i es shall be ex tended to end on the d ate of 

the la te s t  maturi t i e s  of the bond s with wh i ch con s truction of such 

f a c i l i ti es i s  fi nanced . 

2 . Art i cl e  2 o f  the Ag ency ' s  Water Supp ly Contract 

wi th the S t a te is  amended to re ad as fol lows : 

( 2 )  Term of Contract 

Thi s contract shall become effective on the date fi r s t  

above written and shall remain i n  e f fect for the long est of the 

fol lowing : 

1 .  The proj ect repayment pe riod 

2 . 7 5  years 

3 .  The period end ing wi th the lat e s t  .maturity da t e  of 

any bond i ss ue used to f inance the construction cos ts of proj ect 

f a ci l i t i e s . 

-----
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IN WITNE�S WHEREOF , the part i�s hereto have e xecuted 

th i s  contract amendment on the d at e  f i r s t  above wri tten . 

Approved a s  to leg a l  form 
and s u f f i ci ency : 

by �v.t� 
Chef Coun s e l  
Department o f  Water Re sourc e s  

-----
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STATE O F  CALI FORNIA 
DEPARTMENT OF WATER RESOURCE S  

by _ �� 
Director 

KERN COUNTY WATER AGENCY 

Ti tle Pres i dent , Boa rd of D i  rectors 
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S t a t e  o f  Ca l i fo rn i a  

T h e  Re s o ur c e s  Ag e n c y  
DE PARTMENT O f  WATER RES OURCES 

STP 
GER 
;�Kf:s 
JDS 
f<JG 

AMEN D�lE NT NO . 1 6  TO WATER S UPPLY CONTRACT 
BETWEEN TH E STATE OF CALI FORN IA 

DE PARTMENT OF \,!ATE R  RE S OURCES AND 
KE RN COUNTY WATER AGENCY 

TH I S  CONT RACT , na de t h i s  / JL d ay o f  hittu:z-/ 
1 9 8 2 , p ur s u an t t o  t he p r ov i s i on s  o f  the C a l i forn i a  Wa t e r  

Re s o ur c e s  Deve l. opmen t Bon d Ac t , t h e  S t a t e  Cen t r a l  Va l l ey Proj e c t  

A c t , a n d  o t h e r  a p p l i c ab l e  l aws o f  the S t at e o f  C a l i fo rn ia , b e tw e e n  

t h e  S t a t e o f  C a l i fo rn i a , a c.t ing b y  and t hro ugh i t s  D e p ar tment 

of Wat e r  R e s o ur ce s , h er e in r e fe rr e d  to as the " S t a t e " , an d 

Kern Coun t y  Wat e r  Ag en c y , h e r e in re fe rre d t o  a s  the 

"Agen c y " ;  

'WHE :\EAS , t h e  S t a t e an d t h e Agency have ent e r e d  in t o  

and s ub s e q uen t l y  amen d e d  a wa t e r  s u p p l y  c on t r a c t  p r ov i d in g  t h a t  

the S t a t e  wi l l  sup p l y  c e r t a in quan t i t ie s o f  wat e r  t o  t h e  Agen c y , 

an d prov i d in g  t h a t  t h e  A�;en c y s ha l l  mak e c e r t a in p aymen t s t o  t h e  

�� t a t e , an d s e t t in g  f o r t h  t h e  t e rms an d c on d i t ion s o f  such s up p l y  

an d s uch p aymen t ;  an d 

WHEREAS , t h e  S t at e  an J t h e  Agency de s ir e  t o  make c e r t a in 

chc:mgc s an d .:i d d i. t i o rw t o  s uch con t r a ct , i;-Jl1 :l .. l e  o t h e rw i s e  c on t inu i n g 

the c on t r a c t  in fu l l  fo r c e  2n d e f f e c t ; 

NOW , THERE F O RE , i t  i s  mut ual l y  agre e d  t h a t  the fo l l o �·.· -

ing c h ange an d a d d i t ion i s  her· e b y  made t o  t h e  Agen c y ' s  w a t e r  

s up p l y  con t ra c t  w i t h  t he S t a t e : 

1 .  Thu t e rm " un s ch e du l e d  wat e r " e. h a l l  r e p  l a c e  

t h e  t e rm " E x tT .:l  S u r p l u;; 1.fo t e r ' '  whe ro:.� vc. r i t  app e a r s  in 

· .  



Ar t i c l e 2 1  o f  t h e  Wa t e r  S uo p l v  Con t r a c t b e twe en t he . . , 

S t a t e  o f  C a l i forn i o. De p .:l r t ment o f  Wat e r  Re s o ur c e s  an d 

the Agen cy . 

I N  WITNE S S  inIEREOF , t h e  p ar t i e s  h e r e t o  h ave exe cu t e d 

th i s  con t ra c t  amen dment on t h e  d a t e  fi r s t  ahove wr i t t en . 

App r ove d a s  t o  l e g a l 
form an d s uf f i c i en c y : 

C�n:r� 
De par tmen� of Wat e r  Res ource s 

STATE OF CAL IFORN IA 
DEP TMENT OF WAT ER RES OURCES 

KERN COUNTY WATER AGENCY 

J//J- �J �:i / By��-"::___-¥--�-.. :::::-__ ._ 
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STATE OF CALI FORNIA 
TH E RESOURCES AGENCY 

D EPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 17 TO WATE R  SUPPLY CONTRACT 
BETWEEN THE S TATE OF CALI FORNIA 

DEPARTMENT OF WATER RESOURCE S  AND THE 
KERN COUNTY WATER AGENCY 

T H I S  CONTRACT , made th i s  L1r d ay of �' 
1 9�pursuant to the prov i s i on s  of the Cal i forn i a  Wat er Re source s 

Deve l opment Bond Act , the S t ate Central Va l ley Proj ect Act , and 

other appl i cable l aws of the State o f  Cal i forn i a ,  be tween the 

S t ate of Cal i forn i a ,  act i ng by and throug h its Department of water 

Re source s ,  here i n  re ferred to as the " S t at e " , and Kern County 

Water Ag ency , here i n  referred to as the "Ag ency " ; 

WHE REAS , the S t ate and the Age n cy h ave entered into and 

s ub s eque n t l y  ame nd ed a wa ter supply contract prov i d i ng th at the 

S t at e  wi l l  s upply cer t a i n  quant i t i es of water to the Agency , and 

prov i d i ng that the Age n cy sh al l make cer t a i n  paymen t s  to the 

S t at e , and s e t t i ng forth the terms and cond i t i on s  of s uch s uppl y 

and such payme nt ; a nd 

WH EREAS , the S t ate and th e Ag e ncy de s i re to make cert a i n  

chang e s  and add i t ions t o  s uch contract , wh i l e  otherw i se cont i n u i ng 

the contract i n  ful l force and e f fect ; 

NOW , THEREFORE , i t  i s  mu t ua l ly ag reed that the fo l lowi ng 

ch ang e s  and add i t i on s  are hereby made to the Agency ' s  water s uppl y 

con t r ac t  wi t h  the S t at e : 

- 1 -

----- --



. �  
' .,  

1 .  Ar t i cl e  1 ( e )  i s  ame nd ed to read : 

( e )  Proj e ct Faci l i t i e s  

"Proj e c t  f a c i l i t i e s "  shal l me an those f ac i l i t i e s  o f  

t h e  system wh i ch w i l l ,  i n  whol e  or i n  par t , s e rve t h e  purpo s e s  o f  

th i s  con t r act by con s e rv i ng wa ter and mak i ng i t  av a i l ab l e  for use 

in and above the De l t a  and for e xpor t  from the De l t a  and from s uch 

add i t ional faci l i t i e s as are de f i ned i n  Art i c l e  1 ( h ) ( 2 )  here i n , 

and by convey i ng wat e r  to the Ag ency . S a i d  pro j ect f a c i l i t i e s  

sh a l l  con s i s t  spec i f i ca l ly of "proj e c t  con serv at ion fac i l i t i e s "  

and " pro j ect tran s portat ion f ac i l i t i e s " , a s  h e re i na f t e r  d e f i ned . 

2 .  Ar t i cl e  1 ( h )  i s  ame nded to read : 

( h )  Add i t i ona l P ro j e ct Con se rvat ion Fac i l i t i e s  

" Ad d i t i onal proj e c t  con serv a t ion fac i l i t i e s "  sha l l  

me an the fol l owi ng f ac i l i t i e s  and p rog r ams wh i ch wi l l  serve the 

purpose of prevent i ng any red u c t ion in the m i n imum pro j ect y i e l d  

as here i nafter d e f i ned : 

( 1 ) Those proj e c t  f a c i l i t ie s  spe c i f ied i n  Se c-

t i o n  1 2 9 3 8  of the Wa ter Cod e ; 

( 2 )  Those fac i l i t i e s  and progr ams de s cr ibed i n  

( A ) , ( B ) , ( C ) ,  ( D ) , and ( E )  be l ow wh i ch ,  i n  the S t a t e ' s  d e t e rm i n a-

t i on ,  ar e eng i neer i ng l y  fe a s i b l e  and capab l e  of prod uc i ng pro j ect 

wat er wh i ch is  e conom i c a l ly compe t i t ive wi t h  a l ternat ive new wate r  

s uppl y sour ce s , prov ided that , in the S t at e ' s  determ i nat ion , the 

con s t r uc t i on and ope r a t ion of s uch f ac i l i t i es and prog r ams w i l l  

not i n t e rfere wi th the reque s ted del iver i e s  o f  annu a l  ent i t l ement 

to any contractor other than the spon sor i ng con tractor , and wi l l  

not resul t i n  any greater annual ch arg e s  to any con t r ac tor oth e r  

t h a n  the spon sor i ng contractor than would h ave occurred w i th the 

con struct ion a t  the s am e  t ime of al terna t ive new water s upply 
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sou r c e s  wh i ch are e i th e r  reservo i r s  located nor t h  o f  the D e l t a  or 

o f f-Aqued uct storag e  reservo i r s  l ocated south or we s t  o f  the D e l t a  

d e s igned t o  suppl y  wa ter t o  the C a l i forn i a  Aqued uct . Th e fo l l ow-

ing f ac i l i t i e s  and prog r ams s h a l l her e i n a f te r  be re f e rred to a s  

" Local Proj e ct s " : 

( A ) On- s t r e am and off- s tr e am sur f ace storage 

r e s e rvo i r s  not prov ided for in Sect ion 1 2 9 3 8  o f  the Water Cod e ,  

that wi l l  produce pro j e c t  water for the System for a pe r i od o f  

t ime ag reed to b y  t h e  spon sor i ng con t ractor ; 

( B )  Gro und wat e r  storage faci l i t i e s  that wi l l  

prod uce pro j ect water for the Sys tem for a pe r i od o f  t ime agreed 

to by the spon sor i ng con t r actor : 

( C )  wa s t e  wa ter re c l amat ion f ac i l i t i e s  that 

wi l l  prod uce pro j e ct wat er for the Sys t em for a pe r i od o f  t ime 

agreed to by the sponsor i ng con t r actor ; 

( D )  Wa ter and fac i l i t i e s  for del iv e r i ng wat er 

purch ased by the S tate for the Sys t em for a pe r i od o f  t ime agreed 

t o  by the spon sor i ng con t r actor ; prov ided that the econom i c  test 

spe c i f i ed here i n  s h a l l  be appl i e d  to the cos t  o f  t h e s e  f a c i l i t i e s  

tog e ther wi th the cos t  o f  the purchased wa ter ; a nd 

( E )  Fut ure wat er con servat ion prog r ams and 

f ac i l i t i es that wi l l  reduce demands by the spo n sor i ng con tractor 

for pro j ect wa ter from the Sys t em for a pe r i od of t ime ag re ed to 

by the sponsor i ng con tr actor and wi l l  thereby h ave the e f f e ct of 

i ncreas i ng pro j e ct water av a i l ab l e  in the De l t a  for d i s t r i bu t ion . 

( 3 )  Whe t h e r  a Local Proj e ct de s cr i bed i n  ( 2 ) above 

s h a l l  be con s idered econom i c a l ly compe t i t ive s h a l l  be de term i ned 

by the S t ate by compar i ng , in an eng i ne e r i ng and econom i c  

analys i s ,  s uch Local Pro j e ct wi th al ternat ive new water suppl y 
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sources wh ich are e i ther reservo i r s  located north of the D e l t a  or 

o f f-Aque duct s torage re servoi r s  l ocat ed south or we s t  o f  the De l t a  

d e s ig ned to supply wa ter to the C a l i forn i a  Aqueduc t . The analy s i s  

for s uc h  a l ternat ive n ew water s upply sources s h a l l  u s e  the 

ave rage co s t  per acre- foot of yi e l d  i n  the l a t e s t  s tud i e s  mad e for 

s uch sources by the State and s h a l l  compare those f a c i l i t i e s  wi th 

t he propo s ed Local Proj e c t  us i ng common ly accepted eng i neer i n g  

e conomi c s . I n  the case o f  a Local P ro j ect to be f unded i n  part by 

the S t ate as par t of the System and i n  part from other so urce s , 

the e conomi c analy s i s  spe c i f i ed her e i n  s h a l l  be appl i ed only to 

the po rt ion to be f unded by the S t ate as part of the Sys t em . 

( 4 )  The Loc a l  P ro j ect s i n  ( 2 )  above s h al l not b e  

con structed o r  imp l eme n t ed un l e s s  o r  un t i l : 

( A )  Th e sponsor i ng con tractor s ig n s  a wr i t ten 

ag r e ement wi th the State wh i ch : 

( i ) Con t a i n s  the spon sor i ng contractor ' s  

approv a l  o f  s uch f ac i l i ty or prog r am .  

( i i )  Speci f i e s  the yi e l d  and the per i od 

o f  t ime d ur i n g  wh i ch the wa ter from th e Local P ro j ect sh al l 

con s t i t ute pro j e ct wa ter � a nd 

( i i i )  Spec i f i e s  the d i spos i t ion of such 

Loc a l  Pro j ec t  or of the y i e l d from s uc h  Local P ro j ect upon the 

e xp i rat ion of such pe r i od of t ime ; and 

( B )  Al l cont r actor s wi th i n  whose boundar i e s  

any por t i on of s uch Local Pro j e ct i s  l ocated , and who a r e  not 

sponsor i ng contr actor s for such Local P ro j e c t  g iv e  the i r  wr i t ten 

approval of s uch Local Proj e c t . 
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( 5 )  " Sponso r i ng contractor" as used i n  th i s  Ar t

i c l e  1 ( h )  shal l mean th e con t r actor or con t r actor s who e i th e r  wi l l  

r e ce ive the yi eld from fac i l i t i e s de s c r i bed i n  2 ( A ) , ( B ) , ( C ) , or 

( D )  a bov e , or agree to red uce d emands for proj e ct wate r  f r om the 

S y s t em pur s uant to 2 ( E )  above . 

( 6 )  I n  the ev ent of a shor tag e  i n  wa t e r  supp l y  

wi t h i n  the mean i ng o f  Art i c l e  1 8 ( a ) ,  t h e  d e t e rm i n a t i on o f  whe t h e r  

t o  coun t ,  i n  who l e  o r  i n  part , the y i e l d  from faci l i t i e s  d e s c r i bed 

i n  2 ( A ) , ( B ) , ( C ) , or ( D )  abov e ,  or the red uced d emand from f u ture 

con serv a t i on prog r ams descr i bed i n  2 ( E )  above i n  the al locat i on of 

d e f i c i en c i e s  among con t ractor s wi l l  be based on a pro j ect- by

p ro j e ct ev a l u at i on t ak i ng i nt o  con s iderat ion such factor s as any 

l im i tat ion on the use of the water from s uch f a c i l i t i e s and 

wh ether the spon sor i ng con t r actor has acce s s  to pro j e ct wat e r  from 

t h e  De l t a  as an a l ternate to s uch fac i l i t i e s . 

3 .  Ar t i c l e  1 ( i ) ( 2 )  i s  amended to read : 

( 2 )  F a c i l i t ie s  for the g e ne r at i on and transm i s s i on 

o f  el ectr i cal energy of the fo l l ow i ng type s :  

( A )  Hydroe lectr i c  generat ing and t r an sm i s s io n  

f a c i l i t i e s , whose operat ion i s  depend ent o n  the tran spor t at ion of 

pro j e ct wa te r ,  or on r e l ea s e s  to ch anne l s  down s t r e am of pro j ect 

f a c i l i t i e s  de f i ned und e r  ( 1 ) abov e . Such fac i l i t i e s  sha l l be 

cal l e d  " pro j ect aqued uct power recove ry pl ant s . " 

( B )  Al l other generat i ng and associ ated 

transmi s s i on f a c i l i t i e s ,  ex cept those d epend e n t  on wat er f rom 

proj e ct con s e rv a t ion fac i l i t i e s , for the generat i on of powe r .  

These fac i l i t i e s  sh a l l  be cal led " o f f- aqued uct powe r f a c i l i t i e s "  

a nd shal l con s i s t o f  the S t ate ' s  interest i n  the Re id-G ardner and 
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any o ther g enera t i ng and as soc i ated transm i s s ion fac i l i t i e s , con-

s t ructed or f i nanced in who le or in part by the State , wh i ch are 

e conomi cal ly compe t i t ive wi th al tern a t i ve power suppl y . sources as 

d e t e rmined by the St at e . 

4 .  Art ic l e  1 ( r )  i s  amended to re ad : 

( r )  Pro j ect  I n terest Rate 

" P roj ec t  i nterest rate " shal l mean the we ighted 

aver ag e  i ntere s t  rate of ( 1 )  thro ugh ( 6 )  below computed by 

d iv i d i ng ( i )  the total i n tere s t  cos t  req u i r ed to be pa id or 

cred i ted by the State d u r i ng the l i fe of the i nd ebtedness o r  

advance by ( i i )  the total o f  the products o f  the var ious pr i n c ipal 

amoun t s  and the respect i ve terms i n  years of all s uch amount s :  

( 1 ) general obl igation bond s i s s ued by the S t ate 

under the Bond Ac t ,  

( 2 )  revenue bonds i s sued by the S t ate unde r  the 

Central Val l ey Pro j ect Ac t after May 1 ,  1 9 6 9 , 

( 3 )  bonds i s s ued by the State under any other 

author i ty g r an t ed by the Leg i s l ature o r  the vo te r s , 

( 4 ) bonds is sued by any ag ency , d i s tr i c t ,  po l i t-

i c al s ubd ivi s i o n , pub l i c  corporation , or nonpro f i t  

corpo ra t i o n  o f  th i s  St ate , 

( 5 )  funds advanced by any co ntractor wi thout the 

actual i n curr i ng of bonded debt there fo r ,  for wh i ch the ne t 

i nterest cos t and terms sh al l be tho se wh i ch wo uld h ave 

re s ul ted i f  the con tractor had sold bo nd s fo r the purpo s e  o f  

f und i ng the advance , as de termi ned by the State , and 

( 6 )  funds borrowed from the General Fund or o ther 

f unds in the Treas ury of  the S t ate of Cal i forn i a ,  fo r wh i ch 

the total int ere s t  co s t  shall be compu ted at the i n tere s t  
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rat e earned ove r  t h e  per iod of such borrowi ng by moneys i n  

t h e  Pooled Money I nve s tment Account of s uch Treas ury i nv e s t e d '  

i n  se cur i t i e s , 

t o  the ex t ent the proceeds of any such bond s , adv ance s or loans 

are for const r uc t i o n  of the St ate wat er Fac i l i t i e s  d e f i ned i n  

Sect ion 1 2 9 3 4 { d )  o f  the Wat e r  Code , the add i t ional. proj ect 

cons e rv a t i on faci l i t i e s , and the s uppl eme n t al cons e rv a t i o n  

f ac i l i t i es ,  ( e x cept of f - aqueduct powe r fac i l i t i e s  and adv an ce s for 

d e l ive ry s t r uc t ure s ,  me asur i ng devi ces and exce s s  capac i ty )  and 

w i thou t reg ard to any premi ums received on the sal e of bond s und e r  

i t em ( 1 )  abov e .  T h e  " proj e ct i n t e re s t  rat e "  s h a l l  b e  computed a s  

a d e c imal fraction t o  five pl ace s . 

5 .  Subd iv i s ion ( h )  i s  added to Ar t i cl e  2 2  to read : 

( h )  The d e t e rmi n at i on of the r ate for water under t h e  

D e l t a  Wa t er Ch arge shal l b e  made by i n c l ud i ng t h e  appropr i at e  

cost s and quan t i t i e s  of wate r ,  cal cul ated i n  a ccordance with 

s ubd i v i s i on s  ( c ) , ( d )  a nd ( e )  above , for al l add i t i onal pro j e c t  

conservat i on faci l i t i e s  a s  d e f i ned i n  Art i cl e  1 ( h )  here i n above . 

I n  the eve nt a Local Proj e ct as de f i ned i n  Ar t i cl e  1 ( h ) ( 2 )  w i l l ,  

purs uant t o  wr i t ten ag r e emen t  be tween the State and the sponsor i n g  

con tractor , be considered and treated a s  a n  add i t ional pro j e c t  

conservat ion f a c i l i ty for l e s s  than t h e  e s t imated l i fe of t h e  

f ac i l i ty ,  the rate und e r  t h e  D e l t a  Wa ter C h arge wi l l  be determi ned 

on the b as i s  o f  that por t ion o f  the appropr i ate co s t  and wat e r  

s upply associ ated with such fac i l i ty a s  t h e  pe r i od of time d u r i ng 

w h i c h  s uch f a c i l i ty shal l be con s i dered a s  an add i t i onal pro j e c t  

con s e rv a t ion fac i l i ty be ars t o  the e s t imated l i fe o f  such fac i l -

i ty .  No co s t s  for the con str uct ion or impl eme ntation of any Local 

-7-
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Proj e ct are to be i n c luded i n  the D e l t a  Wate r  C h ar g e  un l e s s  and 

unt i l  the wr i t ten ag r eement requ i red by Art i cl e  1 { h )  has bee n  

e n tered into . 

6 .  Subd iv i s i on { i ) i s  added to Art i cl e  2 2  t o  read : 

{ i )  I n  c a l c u l at i ng the rate for pro j e ct water t o  be 

p a i d  by each con t ractor for the D e l t a  Wa t e r  Ch arge und e r  subd iv i

s i ons { c ) , { d ) and { e )  abov e , the component for oper at ion , ma i nt e 

n ance , powe r and repl a ceme n t  cos t s  sh a l l  i n c l ud e , b u t  n o t  be 

l imi ted t o , al l co s t s  to the State i n c urred i n  purcha s i ng water , 

wh i ch i s  comp e t i t iv e  wi t h  al tern a t ive sources as determ i ned by the 

S t at e , for d e l ivery as pro j ec t  wate r .  

7 .  S ubd iv i s ion { f ) i s  added to Ar t i c l e  2 4  t o  read : 

{ f ) The cap i t al cos t s  of pro j e c t  aqueduct power r e cov

e ry pl ants shal l be charged and al located i n  accord ance wi th th i s  

Art i c l e  2 4 . The cap i t al cos t s  o f  o f f-aqueduct power f a c i l i t i e s  

shal l be ch arg ed and a l l ocated i n  accordance wi th Ar t i cl e  2 5 { d ) . 

8 .  S ubd iv i s ion ( d ) i s  added to Art i cl e  2 5  t o  read : 

( d )  Notw i th s t and i ng the prov i s ions of subd iv i s ions ( a ) 

and ( b ) of t h i s  art i cl e ,  or o f  Art i cl e  1 ( s ) , t h e  cost s  o f  o f f

aqued uct powe r fac i l i t i e s  sh a l l  be det ermi ned and al located as 

fo l l ows : 

( 1 ) Th e o f f- aqueduct power cos t s  shal l i n c l ud e  a l l  

annual cos t s  t h e  S t a t e  i n cu r s  for a n y  of f-aqueduct power fac i l i ty ,  

wh i ch shal l i nc l u d e , but not be l im i ted to , power purchas e s ,  any 

annual pr i n c ipal and i n te r e s t  paymen t s  on funds borrowed by or 

advanced to the S t at e , ann u a l  pr i n c ipal and i nt e re s t  on bon d s  

i s s ue d  by t h e  S t ate o r  other ag e n cy , or under revenue bond 

f i nanc i ng con t r a c t s ,  any requi reme n t s  for coverag e , depos i t s  to 

reserve s ,  and as soci ated ope r at ion and ma i n tenance cos t s  of s uch 

- 8 -
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fac i l i ty ,  l e s s  any cred i t s , interest earn i ng s , or other mon i e s  

rece ived by the S t a t e  i n  connect ion wi t h  s uch fac i l i ty .  I n  the 

event the S t a t e  f i nances al l or any part of an o f f- aqued uct power 

f ac i l i ty d i re c t ly from f un d s  other than bond s or borrowe.d fund s ,  

i n  l i eu of such annual pr i n c i pa l  and i n t e r e s t  paymen t s , the repay

me n t  of cap i t al cos t s  as to that part f i n an ced by s u ch other f und s 

s h a l l be determ i ned on the bas i s  of the sched u l e  that wou l d  have 

be en requi red under Ar t i c l e  2 4 . 

( 2 )  Th e annual cos t s  of of f- aqued u c t  power fac i l 

i t i e s  as computed i n  ( 1 )  above s h a l l  i n i t i a l l y  be a l l ocated among 

cont r actors in amoun t s  wh i ch be ar the same proport ions to the 

total amount of s uch power cos t s  t h at the total e s t imated 

e l e c t r i cal energy ( k i l owa t t  hour s } req u i r ed to pump throug h pro j 

e c t  t r an s por t a t i o n  fac i l i t i es t h e  d e s i red d e l ivery amoun t s  o f  

annual ent i t l eme n t s  for t h a t  ye ar , a s  subm i t ted pur s uant to 

Art i cl e  1 2 ( a } ( 1 )  and as may be mod i f i ed by the S t a t e  pur s u an t  to 

Ar t i c l e  1 2 ( a } ( 2 } ,  be ars to the total e s t imated el ectr i ca l  ene rgy 

( k i l owa t t  hour s }  requ i red to p ump a l l  s uch amounts for a l l  

con t ractors through proj e ct transpor t at ion f a c i l i t i e s  for t h a t  

ye a r ,  al l as determi ned by t h e  S t a te . 

( 3 )  An i n t e r im ad j u s tment in the al locat ion of the 

power cost s cal cul ated in a ccord ance w i t h  ( 2 )  above , may be mad e 

i n  May of each year based on Apr i l  rev i s ions i n  approved sched u l e s  

o f  d e l iver i e s  o f  annual e nt i tl emen t  for s uc h  ye a r .  A f urther 

ad j u s tment shal l be made in the fo l l ow i ng ye ar based on actual 

d e l ive r i e s  of annual e n t i t l emen t : prov ided , h owever , in t he eve n t  

no del i v e r i e s  are mad e th roug h a pump i ng pl an t ,  the ad j u s tme n t s  

sh all not be made for t h a t  year at that pl an t .  

- 9 -
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( 4 )  To t h e  e x t en t  the mon i e s  rece ived or to be 

rece ived by the S t ate f rom a l l  con t r actors for o f f- aqued uct power 

costs in any ye ar are d e t e rm i ned by the S t at e  to be less than the 

amount req u i red t o  p ay the o f f-aqueduct power cos t s  in s uch year , 

the S t ate may al l ocate and charge that amount of o f f - aqu educt 

power co s t s  to the Ag ency and other con tr actor s in the s ame man n e r  

a s  cos t s  under the cap i t al co s t  component of t h e  Transpor t at i on 

Charg e  are al located and charged . After t h a t  amount h a s  been so 

a l located , ch arged and co l l ected , the S t at e  s h a l l  prov ide a 

real l oc a t i o n  of the amoun t s  a l l o cated pur s u an t  to t h i s  parag r aph 

( 4 ) , such real locat ion to be based on the al loca t ions mad e  

pur s uant t o  ( 2 )  and ( 3 )  above for that year , o r  i n  the ev ent no 

such al locat ion wa s made for th at ye ar , on the l a s t  pr ev ious 

a l l ocat i on mad e pur s u ant to ( 2 )  and ( 3 )  above . Any s uch 

r e a l locat ion shal l includ e  appropr i at e  i n t er e s t  at the pro j ec t  

i n te r e s t  ra t e . 

9 .  Subdiv i s i on ( e ) i s  added to Ar t i cl e  2 5  t o  read : 

( e ) The total m i n imum ope rat ion , m a i n t enance , power and 

repl acemen t  componen t  due that ye ar from e ach contr actor s ha l l be 

the s um of the a l l ocat i on s  mad e under the propor t i onate u s e  o f  

f a c i l i t i e s  me thod prov id ed i n  subd iv i s ion ( b ) o f  th i s  art i c l e  and 

the al locat ions mad e pursuant to s ubd i v i s i on ( d ) of t h i s  art i c l e  

for each contr actor . 

1 0 .  Subd iv i s i on ( b ) of Ar t i cl e  3 2  i s  amended to read : 

( b )  I n terest on Ove rdue Payment s 

Upon every amount of money requ ired to be pa i d  by 

the Age n cy to the S t ate pur s uant to t h i s  con tract wh i ch rema i n s  

unpaid after i t  be come s due and payab l e , interest shal l accrue at 

- 1 0-
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an annual r a t e  equal to that earned by the Pooled Money I nv e s tment 

F und , as prov i d ed in Government Code S e c t ions 1 6 4 8 0 , et s eq . 

c a l cul a t ed mon t h l y  on the amount o f  such d e l i nquent payment from 

and a f ter t h e  due d ate unt i l  i t  i s  p a i d , and t h e  Ag e n cy h e r e by 

a g r e e s  to pay such intere s t : prov i d ed , that no i n t e r e s t  shal l be 

c h arged to or be pa i d  by the Ag e n cy unl e s s  s uch d e l i nquen ?Y 

cont i nu e s  for more than th i rty ( 3 0 )  d ay s . 

I N  WI TNES S  WHEREOF , the p ar t i e s here to h av e  e x e c u t e d  

t h i s  contract ame ndment as of the d a t e  f i r s t  above wr i t t e n . 

Approved as t o  l eg a l  form 
a nd s u f f i c i en cy : 

�- . 
STATE OF CALI FORN IA 
DE� WATER RESOURCES 

By 6 .� 
D i rector 

BY_,..�_,,...���-=-��������-
AotiQll C h i e f  Coun s e l  

Depar tmen t  o f  wat e r  Re source s 

KERN COUNTY WATE R  AGENCY 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 1 8  TO WATER SUPPLY CONTRACT . 
BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND I(ERN COUNTY WATER AGENCY 

THIS CONTRACT ,  i s  made thi s ,,2.Cj_ day of J� , 1 984 , 
pursuant to the provisions of the California Water Resources Development Bond 

Act , the State Central Valley Project Act , and other appl icable l aws o f  the 

State of Cali fornia , between the State of California , acting by and through its 

Department of Water Resources , herein referred to as the " State" , and Kern 

County Water Agency , herein referred to as the "Agency" ; 

WHEREAS , the State and the Agency have entered into and subsequently 

amended a water supply contract providing that the State will supply certain 

quantities of water to the Agency , and provid ing that the Agency shall make 

certain payments to the State , and setting forth the terms and conditions of 

such supply and such payment ;  and 

WHEREAS , the State and the Agency d esire to make certain changes and 

addition s to such contr act , while otherwise continuing the contract in full 

force and effect ;  

WHEREAS , the Agency has requested that 1 5 , 000 acre-feet o f  i ts annual 

entitl ement for the seventeenth ( 1 984 ) and each succeeding year thereafter , for 

the term of thi s contract be r eclassi fied from agricultural use to munic i pal 

and industrial use ; and 

WHEREAS , the State has d etermined that allowing such a permanent 

conver sion in entitlement use will not impair the financial feasibilit y  of the 

proj ect ; 
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NOW THEREFORE , the parties a gree to the fol lowing: 
1 .  Table A-1 entitled "PROJECTED PORTIONS OF ANNUAL ENTITLEMENTS TO BE PUT TO 

AGRICULTURAL AND MUNICIPAL USE , KERN COUNTY WATER AGENCY " in the Agency ' s  
water supply contract with the State is amended to read as follows : 

TABLE A-1 

PROJECTED PORTIONS OF ANNUAL ENTITLEMENTS 

TO BE PUT TO AGRICULTURAL AND MUNICIPAL USE 

KERN COUNTY WATER AGENCY (in acre-feet ) 

� Agri cultura l U se Agricultura l Use Municipa l Use 

1 
2 
3 

4 
5 
6 
7 
8 

9 
1 0  
1 1  
1 2  
1 3  

1 4  
1 5  
1 6  
1 7  
1 8  

1 9  
20 
21 
22 
23 

(Coastal Aqueduct) 

1 3 ,313 
3 0 , 303 
61 ,000 

35 ,500 
31 ,800 
37 ,500 
52 , 600 
57 ,000 

61 ,800 
66 ,000 
70 ,800 
75 , 300 
79 ,400 

83 ,800 
87 ,700 
90 ,800 
94 , 500 
97 , 1 00 

1 00 ,  1 00 
1 02 ,200 
1 03 ,800 
1 04 ,700 
1 05 ' 100 

(San Joaquin Valley-Southern 
California Aqueduct ) 

33 ,287 
65 ,397 
55 , 400 

1 1 9 ,  1 00 
1 99 ,700 
229 , 500 
246 ,400 
301 , 1 20 

324 ,250 
357 , 000 
399 ,400 
441 , 000 
484 ,000 

532 ,800 
578 , 000 
630 ,800 
662 , 500 
709 , 000 

754 ,700 
802 ,200 
846 , 900 
879 ,400 
91 3 ,700 

0 
0 

28 , 700 

35 ,700 
39 , 200 
43 , 500 
48 , 000 
52 ,700 

56 , 1 00 
60 ,600 
64 , 1 00 
67 ,600 
71 , 1 00 

74 ,800 
79 , 600 
83 , 500 

1 03 , 600 
1 08 ,900 

1 1 3 , 400 
1 1 9 ,  1 00 
1 23 , 900 
1 28 ,200 
1 34 , 600 

Total Annua l 
Amount 

46 , 600 
95 ,700 

1 45 , 1 00 

1 90 ,300 
270 , 700 
31 0 , 500 
347 ,000 
41 0 ,820 

442 , 1 50 
483 ,600 
534 , 300 
583 ,900 
634 , 500 

691 ,400 
745 , 300 
805 , 1 00 
860 , 600 
91 5 ,000 

968 ,200 
1 ,023 , 500 
1 ,074 , 600 
1 ,1 1 2 ,300 
1 , 1 53 ,400 

and each succeeding year thereafter, £or the term of this contract. 
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2 .  The 1 5 , 000 acre-feet entitl ement reclassi fied b y  thi s amendment from 

agricultural use to municipal and industr ial use will retain its 

agr icultural prior ity when deficienc ies are determined pursuant to 

Article 1 8 .  

3 .  The proportionate use factors i n  Table B will remain at their present value . 

IN WITNESS WHEREOF , the parties hereto have executed thi s contract 

amendment as of the date fir st above wr itten . 

Approved a s  to legal form 
and sufficiency : 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

KERN COUNTY WATER AGENCY 

B 
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STATE OF CALIFORNIA 

THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 1 9  TO WATER SUPPLY CONTRACT 

BETWEEN THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF CALIFORNIA AND 

KERN COUNTY WATER AGENCY 

� 
THIS CONTRACT is made this /'-! day of � ' 1 987 , pursuant to the 

provisions of the California Water Resources Deve�nt Bond Act, the State 

Central Valley P roject Act , and other applicable laws of the State of 

Ca l ifornia , between the Department of Water Resources of the State of 

California , herein referred to as the "State " ,  and Kern C ounty Water Agency , 

herein referred to as the "Agency " .  

WITNESSETH , That 

WHEREAS , the State and the Agency have entered into and subsequently 

amended a water supp ly contract providing that the State wi l l  supp ly certain 

quantities of water to the Agency , and providing that the Agency sha l l  make 

certain payments to the State , and setting forth the terms and conditions of 

such supply and such payment; 

WHEREAS , the Agency takes de livery of pro j ect water from the Coasta l  

Branch and from various reaches o f  the California Aqueduct downstream from its 

bifurcation with the Coastal Branch; 

1 



WHEREAS , pursuant to A�endment No.  7 of the water supply contract the 

Agency requested and the State approved under certain conditions the delivery 

of an additional 50 ,000 acre-feet from the Coastal Branch; and 

WHEREAS , the State and the Agency are involved in litigation with 

other State Water Project water contractors relating to Article 45 ( e ) (2 )  added 

by Amendment No.  7 .  

NOW , THEREFORE , it is mutually agreed that the following changes are 

hereby made to the Agency ' s  water supply contract with the State : 

1 .  Subdivisions e ( 1 ) and e ( 2 )  of Article 45 are deleted. 

2 .  Subdivision ( e ) (3 )  of Article 45 is amended and renumbered to read: 

( 1 ) If peak rates of delivery through any pumping plant exceeding 

1 1  percent for municipal and industria l deliveries or 1 8  percent for 

agricultural deliveries ( or 1 6-1 /4 percent from the Coastal Branch) cause an 

increase to other contractors in any charges for operating the California 

Aqueduct or Coastal Branch over the charges which would have been incurred had 

the Agency taken delivery from the Coastal Branch of the amounts of entitlement 

water shown on that certain schedule furnished the State on March 9 ,  1 971 , 

entitled "Kern County Water Agency Estimated Entitlement To Be Delivered From 

The Coastal Branch Of The California Aqueduct" , then the Agency shall pay to 

the State an extra service charge equal to the State ' s  estimate of such 

increased charges . 

2 
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3 . Subdivision e ( 4 )  of, Artie.le 45 is renumbered subdivision e ( 2 ) . 

IN WITNESS WHEREOF ,  the parties hereto have executed this contract 

amendment on the day first above written. 

APPROVED AS TO LEGAL FORM 
AND SUFFICIENCY : 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

KERN COUNTY WATER AGENCY 

3 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 20 TO WATER SUPPLY CONTRACT 
BETWEEN 'I'HE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
KERN COUNTY WATER AGENCY 

I «· · 

THIS CONTRACT is made this tjffi day of � , 1 9� 
pursuant to the provisions of the Ca lifornia Water Resources Development Bond 

Act., the Sta te C entra l Va lley Project Act,  and other applicable laws of the 

Sta te of Ca lifornia , between the S ta te of Ca lifornia , acting by and through i ts 

Department o:f Water R esources ,  herein referred to a s  the "State " ,  and Kern 

C ounty Water Agency , herein referred to as  the "Agency" .  

WHEREAS , the Sta te and the Agency have entered into and subsequently 

amended a water supply contract providing tha t the Sta te will  supply certain 

quantities of wa ter to the Agency , and providing that the Agency sha ll  make 

certain payments to the S ta te ,  and setting :forth the terms and condi tions of 

such supply and such payment; 

WHEREAS , the Sta te and the Agency wish to provide financing for 

project facilities with water system revenue bonds and provide for repayment of 

wa ter system revenue bonds ; 

WHEREAS , the State and the Agency wish to c la rify the definition of 

the project .interest ra te without changing the interpreta tion of Article 1 (r ) , 

e xcept for the a ddition of item (7) , and to specify that financing costs of 

wa ter system faci lities and East Branch Enlargement facilities sha l l  not be 

included in ca lculating the project interest ra te; and 
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WHEREAS,  the State is  wil l ing to amorti ze ov er the remaining repa yment 

period of the contract , the "on e-shot" adjustment appl i ed to previous payments 

resul ting from rev isions in the proj ect interest rate und er cond itions d efined 

in thi s  amendment . 

NOW THEREFORE , it is  mutual l y  agreed that the following changes and 

additions are hereb y  made to the Agenc y' s water supply contract with the State : 

1 .  Article 1 ( r) is amended to read : 

( r) " Proj ect interest rate" shall mean the weighted average 

interest rate on bonds ,  advances , or lo ans l i st ed in this section to the extent 

the proceed s o f  an y such bond s ,  adv ances , or loans are for construction o f  the 

State Water Fac ilities de fined in Section 1 2934 ( d) of the Water Code ,  the 

add itional proj ect conserv ation facil ities , and the supplemental conserv ation 

fac ilities ( except off-aqued uct power fac ilities ; water syst em fac ilitie s ;  

adv ances for d el iver y  str uctures , measuring dev ices and excess capac ity ; and 

East Br anch Enlargement Fac ilitie s) . The proj ect intere st rate shall be 

cal c ul ated as a decimal fraction to fiv e  places by d iv id ing ( i ) the total 

interest cost required to be paid or credited by the State d uring the l i fe of 

the indebtedness or adv ance b y  ( ii )  the total o f  the prod ucts o f  the v arious 

principal amounts and the respect ive terms in years of all s uch amounts .  The 

bond s ,  adv ances , or loans used in calcul ating the proj ect interest rate shall 

be : 

( 1 )  General obl ig ation bond s issued b y  the State und er the Bond 

Act , except that any pr emi um rece ived on the s ale of the se bonds shal l  not be 

incl uded in the cal c ul ation o f  the proj ect interest rate , 

2 
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( 2 )  Revenue bond s issued by the State und er the Central Val l e y  

Project Act after May 1 ,  1 96 9 ,  

( 3 )  Bond s issued b y  the State under any other authorit y  granted b y  

the Legi sl at ure o r  the voters , 

( 4 )  Bond s issued by any agenc y, d istrict , pol itical subd ivision , 

public corporation , or nonprofit cor poration of this state , 

( 5 )  Fund s adv anced b y  an y contractor without the actual inc urring 

of bond ed debt ther e for , for which the net interest cost and terms shall be 

tho se which would hav e resulted i f  the contractor had sold bond s for the 

pur pose of funding the advance , as determined by the State , 

( 6 )  Fund s borrowed from the General Fund or other fund s in the 

Treasury of the State of Cal i forn i a ,  for which the total interest cost shall be 

computed at the inter est rate earned over the period of such borrowing b y  

moneys i n  the Surplus Money Investment Fund o f  s uch Treasury invested in 

sec urities , and 

( 7 )  An y other financing capabil ity av ail able in the Tr easur y o f  

the State of Cal i fornia at what ever interest rate and other financi ng costs are 

prov id ed in the l aw authori zing such borrowing . However , the use of other 

financ ing from the State Treasury is intend ed to involve only short term 

borrowing at interest rates and other financ ing costs no greater than tho se 

charged to other St ate agencies d uring the s ame per iod unt il s uch t ime as the 

Department can sel l  bond s and reimburse the source of the short term borrowing 

from the proceeds of the bond s ale . 

3 
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2. Art icle 1 ( c c) i s  added to read :  

( cc )  "Water system rev enue bond s" shall mean revenue bond s o r  

r evenue bond anticipation notes issued b y  the State und er the Centr a l  Valley 

Proj ect Act after Januar y 1 ,  1 987 for water system facilities identi fied in 

Arti cle 1 (hh) . 

3 .  Article 1 ( gg )  is add ed to read : 

( gg ) " East Br anch Enl arg ement Facil ities" shall m ean all o f  the 

following : 

( 1 )  The fac il ities rem aining to be constructed as part o f  the East 

Branch Enl arg ement construction ; 

( 2 )  The work done pursuant to the letter agreement bet ween the 

St ate and 1he Metro pol itan Water Di str ict of Southern Cal i fornia dated Nov ember 

29 , 1 966 , which consi sted o f  constructing the C8l ifornia Aqued uct between 

Cottonwood ( now known as Al amo) Powerplant and Cedar Spring s  ( now known as 

Silv er wood ) Reservoir so that , b y  future add itions to the canal l ining , 

siphon s ,  and addition al pumpi ng units at Pearblos som Pumping Plant , the 

capac ity could be increased by a then-estimated approx imatel y 700 cubic feet 

per secon d ;  

( 3 )  That portion o f  the enl argement o f  the Pearblo ssom Pumping 

Pl ant Forebay and Cofferd am construction which would not h ave been constructed 

but for the pro posed East Branch Enl arg ement and which was done pur suant to the 

letter agre ement between the State and The Metropolitan Water Di strict of 

So uthern Cal ifornia , d ated Januar y 1 9 ,  1 984 ; 

( 4 ) That portion o f  the canal l ining work bet ween Al amo Power plant 

and Pe arblos som Pumping Plant done pursuant to the letter agreements 
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between the State and The Metropol itan Water District o f  Southern Cal ifornia , 

d ated July 2, 1 98 4 ,  and May 1 5, 1 9 8 5 ,  which increased the East Branch Aqueduct 

capac ity beyond that set forth in Table B-2 as shown in State Bulletin 1 32-7 0 ;  

(5 ) That portion of Reach 24 ( Silverwood Lake) to be determined b y  

r eallocation o f  Reach 24 t o  reflect the add itional use to b e  m ade o f  that reach 

as a result of the East Branch Enl arg ement operation ; and 

( 6 )  That portion o f  Reach 25 (San Bernard ino Tunnel ) to be 

determined by an allocation of tot al d el ivery capacity of Reach 25 between the 

basic East Br anch facil ities and the East Branch Enl arg ement as a result o f  

East Br anch Enlarg ement operation . 

4 .  Article 1 (hh )  is added to read : 

( hh) "Water System Fac il ities" shall mean the following facil ities 

to the extent that they are financ ed with water system r evenue bonds or to the 

extent that other financ ing o f  such fac il ities is reimbursed with proceed s from 

water syst em r evenue bonds : 

( 1 )  The North Bay Aqued uct , 

(2 ) The Coastal Branch Aqued uct , 

( 3 )  Delta Facil ities , inc l ud ing Sui sun Mar sh fac il ities , to serve 

the purposes of water conservat ion in the Delta , water supply in the Delta , 

tran sfer o f  water acro ss the Del ta , and mitig ation o f  the env ironmental effects 

of proj ect facilities , and to the extent presently authori zed as pr oj ect 

pur po se s , recreation and fish and wild l i fe enhancement , 

( 4 ) Loc al proj ects as defined in Art icle 1 ( h) (2)  des igned to 

devel o p  no more than 25 , 000 acre-feet o f  proj ect yield from each proj ect , 
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( 5 )  Land ac qui sition for the Kern Fan Element o f  the Kern Water 

Bank , 

( 6 )  Add itional pumps at the Banks Delta Pumping Plant , 

(7 ) 1he transmiss ion l ine from Mid way to Wheeler Ridge Pumping 

Plant , and 

( 8 )  Repair s ,  add itions , and betterments to conserv ation or 

trans portation fac ilities existing as of January 1 ,  1 98 7 ,  and to all other 

fac ilities descr ibed in thi s subarticl e ( hh )  except for item ( 5 ) .  

5 .  Art icle 22( j )  o f  the Agency' s water supply contr act with the State 

i s  add ed as follows : 

( j ) Notwithstand ing prov isions o f  Article 22 ( a) through ( i ) ,  the 

capital cost component and the min imum OMP& R c omponent of the Delta Water 

Charge shall include an annual charge to recov er the Agenc y' s share of the 

conservation port ion of the water system r evenue bond financi ng costs . Charges 

to the Ag en c y  for these costs shall be cal c ul ated in accord ance with prov isions 

in Articl e 50 of this contr act . 

6 .  Article 24 ( g) of the Ag ency' s water supply contr act with the State 

is added as fol lows : 

( g) Notwithstand ing prov isions o f  Article 24 ( a) through ( d) , the 

capi t al cost component of the Transportat ion charge sh all include an annual 

charge to recov er the Agenc y' s share o f  the tr an sportation portion o f  the water 

syst em r evenue bond financ i ng cost s .  Charges to the Agency for these costs 
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shal l b e  c al c ul at ed in accordance wi th pr ovi sions in Art icl e 5 0  of th i s  

contr ac t . 

6 . 5 .  Articl e 28 { e) of the Ag enc y' s water suppl y contr a c t  with the 

State is add ed to r e ad : 

28 ( e ) No twi thstand ing the prov ision s o f  Artic l e  28 ( b ) , adj ustments for 

pr ior over payments and underpayments sh al l  be repa id b eginning in the year 

fol l o wing the red etermination b y  appl ication of a unit rate per acre- foot 

which , when paid for the pr oj ected port ion of the Agenc y' s annual ent i tl emen t 

w i l l  return to the St ate , d uring the proj ec t  repayment per iod , tog ether with 

interest thereon c omput ed at the pr oj ect interest r ate and c ompound ed annu al l y , 

the full amount o f  the adj ustments r e sulting from fin anc ing a fter Januar y 1 ,  

1 9 8 7 ,  fr om al l bond s , advances , or loan s  l i st ed in Art icle 1 ( r ) except for 

Ar ticl e 1 ( r) ( 3 )  and except for bond s i s sued by the State und er the Central 

Val ley Pr oject Act a fter January 1 ,  1 9 8 7  for fac ilities not l i s t ed among the 

water system fac il ities in Article 1 ( hh ) . Notwithstand ing the imm ed iatel y 

prec ed i ng except ion , s uch amorti zation sh all al so appl y  to any ad j u s tments i n  

thi s component c harge resul ting from a change i n  the proj ec t  interest r ate d ue 

to any refund i ng a fter January 1 ,  1 9 8 6  o f  bonds i ssued under the Centr a l  Val l e y  

Pro j ec t  Act .  Ho wev er , amorti zation o f  adj ustments resulting from item s  1 ( r) ( 4 )  

thr o ugh ( 7 )  shall b e  l imited to a per iod whi ch would allow the De par tment to 

r epay the d eb t  serv ic e on a c urrent basi s unt i l  such time as bond s are i ssued 

to r e imbur se the source of s uch fund i ng . In no event shall this amorti zat io n  

per iod be greater than the pro j ec t  repayment per iod . 
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7 .  Article 28 ( f) of the Agenc y' s water supp l y  contrac t  with the State 

is add ed as follows :  

f .  Adj ustm ent : Water System Revenue Bond Financ ing Q> st s . 

lhe u se of water system r evenue bonds for financing facilities l isted in 

Articl e 1 ( hh) would result in adj ustments for prior under pa ym ents or 

overpayments of the capital cost component of the Tr ansportation Charge to the 

Ag enc y und er the prov isions of thi s  article ; howev er , in place of m akin g  such 

ad justment s ,  charges to the Agency will be governed by Articl e 5 0 .  

8 .  Article 50 of the Ag enc y' s water supply contract with the State 

is add ed as follows : 

5 0 .  Water System Rev enue Fond Financ ing Q> st s . 

( a) Charges to the Agency for water s yst em r evenue bond 

financ ing costs shall be gov erned by prov isions of thi s article . Charg es to 

all contractors for water syst em revenue bond financ ing costs shall return to 

the State an amount equal to the annual financing co st s  the Sta.te inc ur s  in 

that year for water system r evenue bond s ( including water syst em r evenue bond 

antic ipation notes) . Annual financ ing co sts shall inc l ude , but not be l imited 

to , any annual princi pal and interest on water s ystem r evenue bonds plus any 

add itional requirements for bond d ebt serv ice cov erage ,  depo sits to reserves , 

and annu al pr emi ums for insurance or other security obtained pursuant to 

subd iv ision ( f) of this artic l e . The State shall prov ide cred its to the 

contractors for excess reserve funds ,  excess debt serv ice cover age , interest ,  

and other earnings o f  the State in connection with repayment o f  such revenue 

bond financ ing cost s ,  when and as permitted by the bond re solution . When such 
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credits are determine'cl'by the State to be ava il abl e ,  such credits shall be 

prompt l y  prov id ed to the contractor s and shall be in proportion to the pa yments 

under thi s article from each contractor . Reserves , bond debt service c over age , 

intere st , and other earning s m ay be used in the l ast year to retire the bond s .  

( b )  Annual charges to r ecover water system r evenue bond 

financ ing costs shall consi st o f  two el ements . 

( 1 )  The fir st element shall be an annual charge to the 

Agency for repayment of capital costs of water syst em facilit i es as determin ed 

und er Articles 22 and 24 o f  thi s  contract with inter est at the proj ec t  interest 

rate . For conservation fac ilities , the charge shall be a part of the capit al 

cost compon ent o f  the Delta Water Charge in accord ance with Article 22 . For 

trans portation fac ilitie s ,  the charge shall be a part of the capital cost 

component o f  the Tran sportation Charge in accord ance with Article 24 . 

( 2 ) nie second el ement shall be the Agenc y' s share of a 

Water System Rev enue Bond Surcharge to be paid in l ieu o f  a proj ect interest 

rate adjustment . !be tot al annual amount to be paid by all contractors under 

thi s el ement shall be the d iffer ence between the total annual charg es und er the 

first el ement and the annual fin ancing costs of the water system r evenue 

bond s .  The amount to be paid by each contractor shall be calcul ated annual l y  

a s  i f  the project interest rate were increased to the extent necessary to 

produce rev enues from all contrac tors suffic ient to pay such d ifference for 

that year . In maki ng that calcul ation , ad justments in the Agenc y' s 

Tran sportation capital cost component charges for prior ov er payments and 

underpayments sh all be determined as if amorti zed over the r emain ing years of 

the proj ect repayment per iod . 
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( c) The Water System Revenue Bond Surcharg e will be 

id enti fi ed by c omponent and charge in the Agency' s i nvoice . 

( d) Tim ing o f  Payments .  Pa ym ents shal l  be m ad e  in accord anc e  

with Art icle 29 ( f) of this contract . 

( e) Red uction in Charges . The Water System Revenue Bond 

Surcharge under Articl e 5 0 ( b) ( 2 )  shall cease for each series of water s yst em 

revenue bond s when that series i s  ful l y  repaid . Howev er , the annual charge 

dete rmined p ursuant to Art icl e 50 ( b) ( 1 )  shall continue to be collected for the 

time per iod s otherwi se required und er Articl es 22 and 24. 

After the Depar tment has repa id the Cal i fornia Water Fund 

in full and a fter each series o f  Water System Revenue Bond s i s  repaid , the 

Depar tment will r ed uce the charges to all contractors in an equitable manner in 

a total amount that e qual s the amount o f  the charges und er Article 50 ( b) ( 1 )  

that the Department determines i s  not need ed for future financing of fac ilities 

of the System whic h ,  in whol e or in part , will serv e the purposes o f  the water 

sup ply contract with the Agency . 

( f) To the extent economically feasible and j usti fi abl e ,  as 

determined by the State a fter consultat ion with contractors , the State shall 

m aintain in surance or other forms o f  security protecting bondhold er s  and non-

defaulting contractors against costs resulting from the fa il ure of any 

contractor to m ake the pa yments r e quired by this articl e .  

( g) Be fore is sui ng each series of water system r evenue bonds , 

the State shall con sult with the contr actor s ,  prepare a plan for the State ' s  

future financing of water syst em fac ilities , and g ive the Agency an opportunity 

to comment on the pl an . The pl an shall inc l ude but not be l imited to the s i ze 

1 0  
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o f  any water system r ev enue bond issuance s  and the form o f  any necessary 

resolutions or suppl ement s .  

( h) De faults . ( 1 )  If a contr actor d efaults partial l y  or 

entirely on its payment obl igations c alculated under this article and 

suffic ient in surance or other security protecting the non-defaulting 

contr actors is not prov id ed under Articl e 50( f) ,  the State shall allocate a 

portion o f  the defaul t  to each non-defaulting contractor . The Ag enc y' s share 

of the de fa ult shall be equal to an amount determined by multipl ying the total 

d efault amount to be charged to all non-d efaul ting contr actors by the r atio 

that the Agenc y' s max imum Table A enti tl ement bears to the max imum Table A 

entitlements o f  all non-defaulting contr actors . Howev er , such amount shall not 

exceed in any year 25 percent of the Water System Revenue Bond fin ancing costs 

that are otherwi se payable b y  the Ag enc y  in that year . The amount o f  default 

to be charged to non-defaulting contractors shall be red uced by any r ecei pts 

from insurance protecting non-defaulting contractors and bond d ebt serv ice 

cover age from a prior year and ava il able for such purpose . 

( 2 )  If a contr actor d e faults parti ally or entirel y on its 

payment obl igations under this art icle , the State shall al so pursuant to 

Articl e 20 , upon six months '  notice to the d efaulting contractor , suspend water 

d el iver ies under Art icle 2 0  to the default ing contractor so long as the d e fa ult 

continue s . The suspension o f  water d el iv er ie s  shall be proportional to the 

rat io of the default to the total water s ystem r evenue bond payments d ue from 

the d efaulting contr actor . Howev er , the State may red uce , el iminate , or not 

commence suspens ion of d el iver ies pursuant to this subpar agraph if it 

d etermines suspen sion in the amounts otherwi se required is l ikel y to impair the 

1 1  
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d efaulting contr actor ' s  ac::.l ity to avoid further defaults �that there would 

be insufficient water for human consumption , sanitation , and fire protection . 

Tile State m ay d istribute the suspend ed water to the non-defaul ting contractors 

on t e nns it determines to be equitable .  

( 3 )  Dur ing the per iod o f  d efaul t , cred its otherwi se d ue 

the defaulting contractor shall be appl i ed to payments due from the d e faulting 

contr actor . 

( 4 )  Except as otherwise prov ided in Articl e 5 0 ( h) { 3 ) , the 

d e faulting contractor shall repay the entire amount of the default to the State 

with interest compound ed annuall y at the Surpl us Money Investment Fund r ate 

before water d el iver ies that had been suspend ed shall be fully resumed to that 

contractor . If the defaul ting contr actor makes a partial repayment o f  its 

default , the Depar tment may prov ide a proportional restorat ion of suspended 

d el iv erie s . The amount o f  the d efault to be repa id shall include any amounts 

pr eviou sly rece ived by the State fr om insurance proceeds , bond d ebt serv ice 

cov erag e ,  or other reserv es , and payments from other contr actors pursuant to 

thi s s ubpar agraph ( h) .  Tile de faulting contractor shall not be ent i tl ed to any 

m ake-up water d el iv eries as  compen sation for any water d el iv er ie s  suspend ed 

d ur i ng the period when the contractor was in default . 

( 5 )  At such time as the d efault amount i s  repaid b y  the 

d e fa ulting contractor , the no n-defaulting contractors shall rece ive credits in 

pro portion to their contributions toward s the amount o f  the d efault with 

interest collected by the State on the default ed amount . 

( 6 )  In the event there i s  an increase in the amount a non-

defaulting contr actor contr ibutes to reserves and/or bond debt service 

1 2  
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c over age , s uch increase shall be hand l ed  in the s mne manner as prov id ed in 

Articl e 5 0 ( a) . 

( 7 )  Action taken pursuant to thi s subarticle shall not 

depr ive the State of or l imit any r emedy prov id ed by this contract or by l aw 

for the recov er y o f  money due or which m ay become d ue und er thi s contract . 

( i )  Power of Terminat ion . 

( 1 )  The Department and the Ag enc y agree to negoti ate in 

good faith the d evelopment of a means to prov ide adequate protection for the 

Department ' s  cash flow into priorities one and two for rev enues under Water 

Code Section 1 2937 ( b) with the goal of obtaining agre ement by Apr i l  1 ,  1 98 7 .  

The Department and the Ag enc y agree to continue negotiations beyond Apr il 1 ,  

1 987 i f  neces sary to meet their c ommon go al of arr iving at agre ement . 

( 2 )  If such an agreement has not b een reached b y  April 1 ,  

1 9 87,  and i f  the Director of Water Re sources determines that adequate progress 

has not been m ad e  toward such an agreement , the Director m ay g iv e  notice to the 

Agency and other contractors that he intends to exerci se the power to terminate 

prov id ed in thi s . sub article 50 ( i) . The Dir ector ' s  authority to g iv e  such a 

not ice shall te rminate on July 1 ,  1 98 8. 

( 3 )  After six  months from the d ate o f  issuing the notice 

of intent to terminate , but in no event l ater than January 1,  1 98 9, the 

Dir ector m ay term inate the authority o f  the Department to issue add itional 

series of water syst em r evenue bonds using the repayment provisions of Art icle 

50 . The De partment shall prompt l y  notify the Agency and other contr actors that 

the Director has exercised the power of terminat ion . 
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( 4 )  No add itional ser ies o f  water system reven ue bond s 

shall be issued under the provi sions of this Art icl e 50 after the Director has 

exerc i sed the power to terminate , b ut Articl� 50 shall remain in e ffect as  to 

any ser ies of water syst em r evenue bonds issued prior to the t ime the Director 

exercise s  the power to terminate . 

( 5 )  An ex ercise o f  the power to terminate provided in thi s 

s ubart icl e 50 ( i) shall al so re scind any changes made by this amendment in the 

sched ul e of pa}iment o f  over payment or und er payment o f  c apital cost s  r esulting 

fr om a change in the proj ect interest rate and shall al so rescind the addition 

of item ( 7 )  to Articl e 1 ( r) . Howev er , if  the Department has borrowed an y fund s 

under Art icl e 1 ( r) (7) , Article 1 ( r) (7 ) shall r emain in effect as to that and 

onl y that borrowing . Upon the exerc ising o f  the power to termin ate , 

sub articles 28 ( e) and ( f) shall be re sc inded and Article 1 ( r) shall read as it 

prev iousl y read as  shown on Attachment Number 1 to thi s amendm ent . 

(6 ) At any t ime before January 1 ,  1 98 9 ,  so long as the 

Director has not alread y exerc ised the power of term in ation , the Dir ector m ay 

irr evoc ably waive his r ight to exerci se the power of tennination or may rescind 

any prev io usl y  i ssued notice o f  intention to terminate . 

(7 ) If the Director does not exerci se the power o f  

termin ation before Januar y 1 ,  1 989 , this Subarticle 50 ( i ) shall ex pir e ,  and the 

r ema inder of this Articl e 5 0  shall r emain in effect . Changes made by thi s 

amendment to other articles shall al so remain in effect . 

1 4  
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C) 
IN WITNESS WHEREOF ,  the parties hav e ex ecuted thi s contrac t  on the 

d ate first above written . 

Re sources 

Attest : 

STATE OF CALIFORNIA 
DEPAR TMENT OF WATER RESOURCES 

By� .�? . a .._.. 
Director -- '.$ 

AGENCY 
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Attachment 1 

4 .  Article 1 (r )  is amended to read :  

( r )  Project Interest Rate 

"Project interest ra te "  shall  mean the weighted average interest rate 

of ( 1 ) through ( 6 )  below computed by dividing ( i )  the tota l interest cost 

required to be pa id or credited by the State during the life of the 

indebtedness or advance by (ii ) the tota l  of the products of the va rious 

p rincipa l amounts and the respective terms in years of a l l  such amounts : 

( 1 ) genera l obligation bonds issued by the Sta te under the Bond Act , 

( 2 )  revenue bonds issued by the Sta te under the Central Val ley 

Project Act after May 1 ,  1 969 , 

(3 ) bonds issued by the Sta te under any other authority granted by 

the Legislature or the voters , 

( 4 )  bonds issued by any agency , district , politica l subdivision ,  

public corporation ,  or nonprofit corporation of this S ta te , 

( 5 ) funds advanced by any contractor without the actua l incurring of 

bonded debt therefor, for which the net interest cost and terms sha l l  be 

those which wou ld have resulted if the contractor had sold bonds for the 

purpose of funding the a dvance ,  as determined by the S tate , and 

( 6 )  funds borrowed from the Genera l Fund or other funds in the 

Treasury of the Sta te of Ca lifornia , for which the total interest cost 

sha l l  be computed at  the interest rate earned over the period of such 

borrowing by moneys in the Pooled Money Investment Account of such Treasury 

invested in securi ties , 

to the extent the proceeds of any suchi bo1'.ds , advances or l oans are for 

construction of the Sta te Wa ter Facili ties defined in Section 1 2934 ( d )  of the 

Water C ode , the additiona l project conservation fa ci lities , and the 

supp lementa l conservation fa ci lities ,  (except off-aqueduct power faci lities and 
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Atta chrnent 1 

a dvances for de livery struc tures , measuring devices and excess capaci ty )  and 

without rega rd to any premiums received on the sa le of bonds under item ( 1 ) 

above . The "project interest rate " sha ll  be computed as  a decimal fraction to 

five pla ces . 
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STATE OF CAL I FORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 2 1  
BETWEEN THE 

DEPARTMENT 

TO WATER 
STATE OF 
OF WATER 

AND 

SUPPLY CONTRACT 
CAL I FORNIA 
RESOURCES 

KERN COUNTY WATER AGENCY 

TH I S  AMENDMENT t o  the Water Supply Cont ract i s  made t h i s  

day o�.embiC , 1 9 9 '5"' , pursuant t o  the provi s ions 

I 

o f  the Ca l i f orni a  Water Re sources Deve l opment Bond Act , and other 

app l i cabl e  l aws o f  the State of Cal i forni a , between the S t a t e  o f  

Cal i f orni a , act ing by and through i t s  Department o f  Wat e r  

Re sourc e s , herein re ferred to as " Stat e , " and Kern County Wat e r  

Agency , here in re ferred to as the " Agency . "  

WHEREAS , the State and the Agency ent ered into a cont rac t 

whe reby the State wi l l  de l iver and the Agency wi l l  purchase a 

supp ly o f  wat er to be made ava i l able f rom proj e c t  fac i l i t i e s  

constructed by the State ; 

WHEREAS , a more e f f i c i ent use of ent i t l ement wat e r  may be 

achieved by de ferral of i t s  use f rom October , November and 

December o f  one cal endar year into the f i rst three months o f  t he 

next year . 
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WHEREAS , the State and the Agency de s i re to amend t he 

prov i s i ons o f  such cont ract related to the de l ivery and 

s chedu l i ng o f  ent i t l ement wat er to a l l ow ,  unde r certain 

condi t ions , the carry- ove r of a port ion o f  the Agency ' s  

ent i t l ement del iveries f rom a respect ive year into t he f i rst 

three mont hs o f  the next cal endar year . 

WHEREAS , the carry - over of ent i t l ement by t he Agency i s  not 

int ended to adversely impact current or future proj e c t  

operat ions . 

WHEREAS , the S t ate Water Proj ect cont ractors and t he 

Department are aware that the carry - over of ent i t l ement wat e r  

f rom one year i n t o  the next may increase or decrease t he c o s t s  t o  

other SWP contractors in e i ther year . The t racking o f  those 

c o s t s  may be too complex and expens ive and doe s  not warrant 

spe c i a l  ac count ing procedures to be e s t ab l i shed ; howeve r ,  any 

s ign i f i cant ident i f i able cost sha l l  be charged to t hose 

cont ractors causing such cost , as det ermined by the Department ; 

WHEREAS , the carry- over of ent i t l ement water i s  not to 

a f f e c t  t he payment provi s i ons o f  the cont ract . 

NOW THEREFORE , it i s  mutua l ly agreed that the f o l l owing 

change s and addit ions are he reby made to the Agency ' s  Wat e r  

Supp ly Cont ract w i t h  the State : 

1 .  Art i c l e  l ( i i )  i s  added to read : 

" Carry - over Ent i t l ement Wat e r "  sha l l  mean wat er f rom a 

cont ractor ' s  annual ent i t l ement for a respect ive year whi c h  i s  

made ava i l able for de l ivery by the State i n  the next ye ar 

pursuant to Art i c l e  1 2 ( e ) . 
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2 .  Art i c l e  1 2 ( e )  i s  added to read : 

( e )  Del ivery o f  Carry - ove r Ent i t l ement Wat e r  

Upon reque st o f  the Agency , the State s hal l make 

Carry- ove r Ent i t l ement Wat er ava i l able for del ivery to t he Agency 

during t he f i rst three months o f  the next year , t o  t he ext ent 

t hat such de l iveries do not adversely a f f e c t  current or future 

proj e c t  operat i ons , as det ermined by the State . The S t a t e ' s  

de t e rminat ion sha l l  inc lude , but not be l imited to the 

ope rat ional const raint s o f  proj ect fac i l i t ie s , f i l l ing o f  pro j e c t  

conservat ion st orage , f l ood cont rol re leases and wat er qua l i ty 

re s t r i c t i ons . 

Carry - over of ent i t l ement water sha l l  be l imited t o  

ent i t l ement wat er that was inc luded in the Agency ' s  approved 

del ivery schedule for October , November and Decembe r ,  but was not 

de l ivered due t o : 

( 1 )  scheduled or unscheduled out age s o f  fac i l i t i e s  

w i t hin t he Agency ' s  service area ; or 

( 2 )  a de l ay in the pl anned appl i c at i on o f  a 

cont rac t o r ' s  annual ent i t l ement water for pre - i rrigat ion ; or 

( 3 )  a de l ay in the pl anned spreading o f  the 

Agency ' s  annual ent i t l ement water for ground wat er storage . 

Af ter det ermining that the carry - ove r o f  

ent i t l ement wat er would not adversely a f fe c t  proj e c t  operat ions , 

t he State s ha l l  not i fy the Agency o f  the amount o f  ent i t l ement 

wat e r  to be carried over to the fol lowing January t hrough March 

period . The not i f i cat ion sha l l  inc lude the propo sed t e rms and 

cond i t ions cons i s t ent wi th this Art i c l e  1 2 ( e )  that woul d  govern 

the de l ivery of the Carry - over Ent i t l ement Water . 

3 



() ( \ , _) 

The Agency agrees to pay a l l  s igni f i cant 

ident i f iable cos t s  assoc iated with i t s  Carry - ove r Ent i t l ement 

Wat er , as determined by the State . 

Al l schedul ing and del ivery of Carry - over 

Ent i t l ement Water sha l l  be carried out pursuant to the provi s i ons 

of t h i s  cont ract . 

The Agency agree s  to forego the del ivery o f  any 

Carry - ove r Ent i t l ement Water that i s  lost because of pro j e c t  

operat i ons or i s  not del ivered by March 3 1  o f  the next year . 

Any Carry - over Ent i t l ement Water foregone by t he 

Agency wi l l  become a part of the current year ' s total proj e c t  

supply . 

W I TNES S  WHEREOF ,  the part ies have exe cuted t h i s  cont ract on 

the dat e f i rst above written . 

Approved a s  t o  l egal form 
and su f f i c i ency : 

� J!w!»lvt ,"/;. 7JJ� 
Chi e f  Counsel 
Department o f  Water Re sourc es 

At t e st : 

Exe cutive S ecretary 
T i t l e  

October 26 . 1 995  
Date 

··1 
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DEPARTMENT OF WATER RESOURCES 

KERN COUNTY WATER AGENCY 
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Name 

Pres ident 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 2 2  TO WATER SUPPLY 
CONTRACT BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND 
KERN COUNTY WATER AGENCY 

THIS AMENDMENT to the Water Supply Contract is made 

day of ���A_P_R_l_l�� ' 199 1 ,  pursuant to the 

provisions of the Cal ifornia Water Resources Development Bond 

l·.' U.. t'j T , 

Act , the State Central Valley Proj ect Act , and other appl icable 

laws of the State of Cal i fornia , between the State of Cal i fornia , 

acting by and through its Department of Water Resources ,  herein 

referred to as the "State" , and Kern County Water Agency , herein 

referred to as the "Agency" . 

RECITALS : 

· WHEREAS , the state and the Agency entered into a 

contract whereby the State will del iver and the Agency will 

purchase a supply of water to be made available from proj ect 

facil ities constructed by the state ; 

WHEREAS , the state and the Agency included in such 

contract an article which entitles the Agency to obtain from the 

State del iveries of surplus water when available ;  

WHEREAS , the state and the Agency desire to amend the 

provisions of such contract related to the del iveries of surplus 

water ; and 

1 
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WHEREAS , beginning January 1 ,  1 9 9 1  the Agency desires 

to be charged for the power used for pumping surplus water at the 

Melded Power Rate as provided herein for the remainder of the 

proj ect repayment period . 

WHEREAS , the parties to this Amendment , and those 

approving the Amendment , intend no impact upon their positions 

with respect to the interpretation of any existing contractual 

provisions . 

AGREEMENT : 

It is agreed that the following changes are hereby made 

to the Agency ' s  water supply contract as follows : 

1 .  Purpose and Scope . This Amendment is only intended 

to define the procedure for determining the charges for power 

used to pump surplus and unscheduled water . The scope of the 

Amendment is strictly confined to that purpose . 

2 .  Article 2 1 ( d )  of the Agency ' s  water supply contract 

with the State is amended to read : 

( d )  Schedules . On or before October 1 of each 

year , concurrently with the schedule submitted pursuant to the 

provisions of Article 12 , the Agency shall submit in writing to 

the State a prel iminary water del ivery schedule , indicating the 

des ired amounts of surplus water for each month of the subsequent 

six-year period beginning January 1 ,  of the next succeeding year . 

The last five years of this prel iminary surplus water del ivery 

schedule shall be used by the State for planning and operations 

studies . 

2 
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3 .  Article 2 1 ( f )  of the Agency ' s  water supply contract 

with the State is amended to read : 

( f ) Power Costs . 

( 1 ) Beginning January 1 ,  199 1 ,  the Agency shal l 

pay power charges for pumping surplus water as fol lows : 

(A)  I f  during a calendar month it is either 

not necessary to purchase power for pumping surplus water , or it 

is necessary to purchase power for pumping surplus water and the 

purchased power rate is less than or equal to the Melded Power 

Rate ( defined as the average unit charge for pumping entitlement 

water during the calendar year for all power resources , including 

on-aqueduct power resources , off-aqueduct power resources , and 

any other power resources ) ,  then the monthly charges to the 

Agency for the Net Power ( gross power used to pump the surplus 

water less power generated by the surplus water) used to pump 

surplus water to the Agency shall be determined using the Melded 

Power Rate . 

3 

----------------·------·-----



( )  

( B) I f  during a calendar month it is 

necessary to purchase power for pumping surplus water and the 

purchased power rate is greater than the Melded Power Rate , the 

monthly charges to the Agency for the Net Power used to pump 

surplus water for del ivery to the Agency shall be determined 

using a composite rate equal to the sum of : 

( i )  The monthly average purchased power 

rate per unit of power so purchased times the power purchased for 

pumping surplus water and that result divided by the Net Power ; 

plus , 

( ii )  The Melded Power Rate per unit of 

power times a quantity which equals the Net Power used for 

pumping surplus water minus the power purchased for pumping 

surplus water and that result divided by the Net Power . 

( C )  I n  all cases , the power charges shall 

include the cost of any additional transmission service required 

for the del ivery of surplus water to the Agency . 
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( 2 )  By receiving surplus or unscheduled water 

under this Article 2 1 ( f ) , the Agency accepts the responsibil ity 

to indemnify ,  defend , and hold harmless the state , its officers , 

employees and agents from all l iabil ity , expenses , defense costs , 

attorney fees , claims , actions , l iens , and lawsuits of whatever 

kind , arising out of or related to this article . 

( 3 )  Effective January 1 ,  199 1 ,  power charges for 

del ivery of unscheduled water to the Agency shall be calculated 

in the same manner as provided in this Article 2 l ( f ) . 

4 .  This Amendment shall take effect on 

January 1 ,  199 1 ,  only i f ,  by January 3 1 ,  1 9 9 1  an Amendment 

substantially the same as this one is executed by contractors 

that together have maximum annual entitlements total ing at least 

3 , 7 9 6 , 007 acre-feet . By February 15 , 19 9 1 ,  the State will inform 

the Agency of whether sufficient contractors had executed the 

Amendment to cause the Amendment to take effect . 
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IN WITNESS WHEREOF , the parties hereto have executed 

this Amendment on the date first above written . 

Approved as to legal form 
and sufficiency : 

ATTEST : 

--------·-··----·--

6 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

Director 

KERN COUNTY WATER AGENCY 

NAME 

TITLE 

·---------------------·-----
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STATE OF CALI FORNIA 

THE RESOURCES AGENCY 
DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO . 2 3  ( THE MONTEREY AMENDMENT ) 
TO WATER SUPPLY CONTRACT BETWEEN THE 

STATE OF CALI FORNIA DEPARTMENT OF 
WATER RESOURCES AND KERN COUNTY WATER AGENCY 

THI S  AMENDMENT to the Water Supply Contract i s  made this 

}3� day of s:D� .. en.=,lt , 1 9 9 5 , pursuant to the 

provi s i ons of the Cal ifornia Water Resources Devel opment Bond Act ,  

the Central Val l ey Proj ect Act , and other app l i cabl e l aws of the 

State of Cal i forni a ,  between the S tate of Cal i fornia , act ing by and 

through i t s  Department of Water Resource s ,  herein referred to as the 

" S tate " , and Kern County Water Agency , here in referred to as the 

" Agency " . 

RECITALS : 

WHEREAS , the State and the Agency have entered into and 

subsequently amended a water supply contract providing that the 

S tate will supply certain quant i t ies of water to the Agency , and 

providing that the Agency shall make certain payment s t o  the S tate , 

and sett ing f orth the terms and conditions of such supply and such 

payment ; and 

WHEREAS , on December 1 ,  1 9 9 4 , repre sentat ives of the 

contractors and the S tate executed a document ent i tled " Monterey 

Agreement - S tatement of Principles - By the S t at e  Wat er Contractors 

and the State of Cal ifornia Department of Water Res ources For 

Potent ial Amendment s To The State Water Supply Contract s "  ( the 

" Monterey Agreement " ) ; and 
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WHEREAS , the 'contractors and the S tate have nego t i ated an 

amendment to the water supply contract s  to impl ement provis ions o f  

the Monterey Agreement ( the " Monterey Amendment " ) ; and 

WHEREAS , the S tate and the Agency des i re to implement such 

provi s ions by incorporat ing this Monterey Amendment into the water 

supply contract ; 

NOW , THEREFORE , IT I S  MUTUALLY AGREED that the fallowing 

changes and addi tions are hereby made to the Agency ' s  water supply 

contract with the S tate : 

1 .  Article l ( d) i s  amended to read : 

( d )  Contractor 

" Cont ractor" shall mean any ent ity that has executed , or i s  

a n  a s s ignee of , a contract o f  the type pub l i shed in Department o f  

Water Resources Bul letin No . 1 4 1  dated November 1 9 6 5 , with the 

State for a dependable supply of water made available by the System ,  

except such water a s  i s  made available by the faci l i t ies speci f ied 

in Sect ion 1 2 9 3 4 ( d )  ( 6 )  of the Water Code . 

2 .  Article l { k)  is amended to read : 

( k ) Minimum Proj ect Yield 

" Minimum proj ect yield" shall mean the dependable annual 

supply of proj ect water to be made available , e s t imated to be 

4 , 1 8 5 , 0 0 0  acre - feet per year , said amount to be determined by the 

State on the bas is of coordinated operation s tudie s  of init ial 

proj e c t  conservat ion facil ities and addit ional proj ect conservat ion 

facil it ie s , which studies shall be based upon : 
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.( 1 )  The e s t imated rel at ive proport ion o f  del iveries for 

agri cul tural use to . del iveries for municipal use for the year 1 9 9 0 , 

and the characteristic di stributions of demands for the s e  two uses 

throughout the year . 

( 2 )  Agreements now in e f fect or as hereaf t e r  amended or 

suppl emented between the State and the United States and others 

regarding the divers ion or ut i l i z at i on of waters of the Delta or 

s t reams t ributary thereto . 

3 .  Article l ( hh) is amended to read : 

( hh )  Water Sys tem Fac i l i ties 

( hh )  " Water Sys tem Facil ities " shall mean the fol l owing 

fac i l i t i e s  to the extent that they are f inanced with water system 

revenue bonds or to the extent that other f inancing of such 

f ac i l i t ies is reimbursed with proceeds f rom water sys tem revenue 

bonds : 

( 1 )  The North Bay Aqueduct , 

( 2 )  The Coastal Branch Aqueduct , 

( 3 )  Delta Facil i t ies , including Suisun Marsh 

f a c i l i t ies , to serve the purposes of water· conservat i on in 

the Del t a ,  water supply in the Del t a ,  t rans fer of water 

across the Del t a ,  and mit igat ion of the environmental effects 

of proj ect facil ities , and to the extent presently authori z ed 

as proj ect purposes , recreation and f i sh and wildl i f e  

enhancement , 

( 4 )  Local proj ects as def ined in Art i c l e  l ( h )  ( 2 )  

de s igned to devel op no more than 2 5 , 0 0 0  acre - feet of proj ect 

yield f rom each proj ect , 
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( 5 )  Land acqui s i t ion prior to December 3 1 ,  1 9 9 5 , for 

the Kern Fan El ement of the Kern Wat er Bank , 

( 6 )  Additional pumps at the Banks Delta Pumping Plant , 

( 7 )  The transmi s s ion l ine from Midway to Wheeler Ridge 

Pumping Plant , 

( 8 )  Repairs , addi tions , and betterment s to conservation 

or t ransportation facil ities exi s t ing as o f  January 1 ,  1 9 8 7 , 

and to all other fac i l i t ies described in this subart i c l e  ( hh )  

except f o r  i tem ( 5 ) , 

( 9 )  A proj ect facil i t ies corporat i on yard , and 

( 1 0 )  A proj ect fac i l i t ie s  operat ion cent e r . 

4 .  Article l ( j j )  is added to read : 

( j j ) Interruptible water 

" Interrupt ible water" shal l mean proj ect water ava i l able as 

determined by the S t ate that is not needed for ful f i l l ing 

contractors ' annual ent itlement del iveries as set forth in their 

wat e r  del ivery s chedules furni shed pursuant to Art i c l e  1 2  or for 

mee t ing proj ect operat ional requirement s ,  including s torage goal s 

for the current or following years . 

5 .  Article l ( kk) is added to read : 

( kk )  Nonproj ect water 

" Nonproj ect water" shal l mean water made ava i l abl e for 

del ivery to contractors that is  not proj ect water as de f ined in 

Art i c l e  l ( j ) . 
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6 .  Article 1 ( 1 1 )  is added to read : 

( 1 1 ) " Monterey Amendment s "  shal l mean thi s amendment and 

subs tant ially s imilar amendments to other contractors ' wat e r  supply 

contract s  that include , among other provi s ions , the add i t i on of 

Art i c l e s  5 1  through 5 6 . 

7 .  Article 4 i s  amended to read : 

4 .  OPTION FOR CONTINUED SERVICE 

By wri t t en not i ce to the State at least s ix ( 6 )  months prior 

to the expirat ion of the term of thi s contract , the Agency may elect 

to rece ive cont inued service after expiration of said t e rm und,er the 

f o l l owing condi tions unless otherwise agreed to : 

( 1 )  Service of water in annual amount s up to and 

including the Agency ' s  maximum annual ent i t l ement 

hereunder .  

( 2 )  Service of water at no greater cost to the Agency 

than would have been the case had thi s contract 

cont inued in effect . 

( 3 )  Service of water under the same phys i cal 

conditions of servi ce , including t ime , place , 

amount and rate of del ivery ,  as are provided for 

hereunder . 

( 4 )  Retent ion of the same chemical qual i ty obj e c t ive 

provis ion as is set forth herein . 

( 5 )  Retent ion of the same opt ions to ut i l i ze the 

proj ect transportat ion fac i l i t ie s  as are provided 

for in Art icles 18 ( c )  and 5 5 , to the extent such 

opt i ons are then appl i cable . 
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Other terms and condi tions of the cont inued service shall be 

reasonab l e  and equitable and shall be mutual ly agreed upon . I n  the 

event that said terms and conditions provide for continued service 

for a l imi ted number of years only,  the Agency shal l have the same 

opt i on to receive cont inued service here provided for upon the 

exp i ration of that and each succeeding period of cont inued service . 

8 .  Article 7 (a )  is amended to read : 

( a )  Changes in Annual Entitlements 

The Agency may , at any t ime or t imes during the term of thi s 

contract ,  by t imely wri tten not ice furni shed to the S t at e ,  reques t  

that proj ect water b e  made available to i t  thereaf t er in annual 

amount s  greater or l e s s  than the annual ent i t l ement s de signated in 

Tabl e  A of thi s contract . Subj ect to approval by the State of any 

such reque st , the S tate ' s  cons truct i on s chedul e shal l be adj usted 

to the extent neces sary to sat i s fy the reques t , and the reques ted 

increas e s  or decreases in said annual enti t l ement s  shall be 

incorporated in said Table A by amendment thereof . Reques t s  for 

changes in annual ent i t l ement s  for more than one year shall be 

approved by the State : Provi ded,  That no change sha l l  be approved 

if in the j udgment of the State it would impair the f inancial 

f e a s ib i l ity of proj ect facil ities . 

9 .  The title of Article 12 is amended to read " Priori t i es , 

Amounts , Times and Rates of Del iveries " .  
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1 0 . Article 12 ( a )  ( 2 ) i s  amended to read : 

( 2 )  Upon receipt of a prel iminary s chedule the S tate shall 

review it and , after consul tation with the Agency , shal l make such 

mod i f i cat ions in it as are neces sary to insure the del ivery of the 

annual quantity all ocated to the Agency in accordance with 

Art i c l e  1 8  and to insure that the amount s ,  t imes , and rate s  of 

del ivery to the Agency will be cons i s t ent with the State ' s  overal l 

del ivery abi l i ty ,  cons idering the then current del ivery s chedules 

of al l contractors . On or before December 1 of each year , the State 

shal l determine , and furnish to the Agency the water del ivery 

s chedule for the next succeeding year which sha l l  show the amount s  

of water to b e  del ivered to the Agency during each month of that 

year . 

11 . Article 12 ( d) is deleted . 

12 . Article 12 ( f )  is added to read : 

( f )  Priori ties 

Each year water del iveries to the contractors sha l l  be in 

accordance with the fol lowing priorities to the extent there are 

conf l i c t s : 

First , proj ect water to meet s cheduled del iveries of 

cont ractors ' annual entitlement s  for that year . 

s econd , interrup t ible water to the extent contractors ' annual 

ent i t l ement s for that year are not met by the first priority . 

Third , proj ect water to ful f i l l  del ivery requirement s  pursuant 

to Art icle 14 ( b ) . 
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Fourth , proj ect water previously s tored pursuant to Art i c l e s  

1 2 ( e )  and 5 6 . 

F i f t h ,  nonproj ect water to ful f i l l  contractors ' annual 

ent i t l ements for that year not met by the first two priori t i e s . 

S ixth , additional interruptible water del ivered t o  contractors 

in excess of their annual entitlement s for that year . 

S eventh ,  additional nonproj ect water del ivered to contractors 

in excess of their annual ent itlement s for that year . 

13 . Article 14 is amended to read : 

Curtai lment of Del ivery 

( a )  S tate May Curtail Del iveries 

The S tate may temporarily dis continue or reduce the del ivery 

of proj ect water to the Agency hereunder for the purposes of 

neces sary invest igat ion , inspection ,  maintenance , repair ,  or 

replacement of any of the proj ect fac i l i t i es necessary for the 

del ivery of proj ect water to the Agency , as wel l  as due to outages 

in , or reduct ions in capabil ity of , such fac i l i t ie s  beyond the 

S t a t e ' s  control, or unuseabil i ty of proj ect water due to an emergency 

affect ing proj ect facil i t ies . The S tate shal l not i fy the Agency as 

far in advance as pos sible of any such di s cont inuance or reducti on ,  

except i n  cases o f  emergency , in which case not i ce need not be 

given . 

( b )  Agency May Receive Later Del ivery . o f  Water Not 
Del ivered 

In the event of any di s cont inuance or reduct i on of del ivery 

o f  proj ect water pursuant to subdivi s ion ( a )  of this art i c le , the 

Agency may elect to receive the amount of annual ent i t lement whi ch 

otherwise would have been del ivered to i t  during such period under 

8 



' I p ' , 1, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

14  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

() 
the wat e r  del ivery s chedule for that year at other t imes during the 

year or the succeeding year to the extent that such wat e r  i s  then 

ava i l able and such election is cons i s tent with the State ' s  overall 

del ivery abil i ty , considering the then current del ivery s chedules 

o f  annual ent i t l ement to all contractors . 

14 . Article 1 6 ( a )  is amended to read : 

( a ) Limi t on Total of all Maximum Annual Enti tl ements 

The Agency ' s  maximum annual ent i t l ement hereunder ,  together 

wi th the maximum annual ent i t l ement s of all other contractors , shall 

aggregate no more than the minimum proj ect yield as def ined herein 

and in no event more than 4 , 1 8 5 , 0 0 0  acre - feet of proj e c t  water . 

15 . Article 18  i s  amended to read : 

i s· .  SHORTAGE IN WATER SUPPLY 

( a )  Shortages ; Del ivery Priorities 

In any year in which there may occur a shortage due to drought 

or any other cause what soever , in the supply of proj e c t  water 

ava i l able for del ivery to the contractors , with the re sul t that such 

supply i s  l e s s  than the total of the annual ent i t l ement s of all 
' 

contractors for that year , the State shall al locate the avai l able 

supply in proport ion to each contractor ' s  annual ent i t l ement a s  set 

forth in its Table A for that year and shall reduce the a l l ocation 

of proj ect water to each contractor using such water for 

agri cul tural purposes and to each contractor us ing such water for 

other purposes by the same percentage of the ir respect ive annual 

ent i t l ement s for that year : Provi ded, that the S t ate may al locate 

on s ome other bas i s  if  such i s  required to meet minimum demands of 

9 
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() 
contractors for dome s t i c  supply , f i re protec t i on ,  or s anitation 

during the year . I f  a contractor is  all ocated more wat e r  than i t  

reques t e d ,  the excess water shall b e  real located among the other 

contractors in proportion to their annual ent i t l ements as provided 

for above . The foregoing provi s ions of thi s subdivi s ion shal l be 

inoperat ive to the extent neces sary to comply with subdivi s ion ( c ) 

of this art i c l e  and to the extent that a contractor ' s  annual 

ent i t l ement for the respect ive year reflects e stabl i shed right s 

under the area of origin s tatutes precluding a reduct i on in 

del iveries to such contractor . 

( b )  - Deleted 

( c )  Permanent Shortage ; Contracts for Areas - o f - Origin 

In the event that the State , because of the e s tab l i shment by 

a party of a prior right to water under the provis ions of Sections 

1 14 6 0  through 1 14 6 3  of the Water Code , enters into a contract with 

such party for a dependable supply of proj ect water , whi ch contract 

w i l l  cause a permanent shortage in the supply of proj e c t  water to 

be made availabl e to the Agency hereunder :  

( 1 )  The S tate shal l : ( i )  equi tably redi s tribute the cos t s  of 

al l t ransportat ion fac i l ities included in the Sys t em among all 

cont ractors for proj ect water , taking into account the diminut ion 

o f  the supply to the Agency and other prior contractors in 

accordance with the terms of their contrac t s , and ( i i )  revis e  the 

Agency ' s  annual ent itlement s and maximum annual enti t lement , by 

amendment of Table A of thi s contract to correspond to the reduced 

supply of proj ect water to be made avail abl e to the Agency : 

Provi ded , That such redi s tribution of costs of t ransportation 

f ac i l i t ie s  shall not be made unti l  ther� has been reasonable 

10  
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(�) () 
opportunity for the Agency to exercise the option provided for in 

( 2 )  below ,  and for other prior contractors to exercise s imilar 

opt i ons . 

( 2 )  The Agency , at i t s  option , sha l l  have the right to use 

any of the proj ect transportation facilities which by reascin of such 

permanent shortage in the supply of proj ect water to be made 

ava i l able to the Agency are not required for del ivery o f  proj ect 

water to the Agency , to transport water procured by i t  f rom any 

other source : Provi ded,  That such use shall be within the l imit s  

of the capacities provided i n  the proj ect t ransportation facilities 

for service to the Agency under thi s contract :  Provi ded further, 

That , except to the extent such l imi tation in Sect ion 1 2 9 3 1  of the 

Wat er Code be changed , the Agency shall not use the proj ect 

t ransportat ion fac i l ities under this opt i on to transport water the 

right to whi ch was secured by the Agency through eminent domain 

unle s s  such use be approved by the Legi s lature by concurrent 

re solut ion with a maj ority of the members elected to each house 

vot ing in f avor thereof . This opt ion shal l t e rminate upon a 

redi s tribution of cost s  of transportation f ac i l i t ie s  by the S tate 

pursuant to ( 1 )  above . In the event that thi s opt i on i s  exerci s ed ,  

the State shall take such fact into account i n  making such 

redi s tribut ion of cost s , and shall offset such use as is made of the 

proj ect t ransportat ion facil ities pursuant there t o  against any 

reduct ion in the Agency ' s  payment obl igat ion hereunder resul t ing 

f rom such redi s tribut ion of cos t s . 

1 1  
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( d )  Reins tatement o f  Entitlements 

() 

I f  after any revi s ion of annual ent i t l ement s 
·
and maximum 

annual ent i t l ements pursuant to subdivi s i6n ( c )  o f  this art i cl e , 

c ircums tances ari se which , in the j udgment of the State , j us t i fy a 

revi s ion upward of the same , the State shal l ,  with the consent of 

the a f f ected contractor , reinstate proport ionately the previously 

reduced ent i t l ement s of such contractor to the extent deemed 

j us t i f i ed ,  and shall equitably redi s tribut e  the cos t s  o f  the proj ect 

t ransportation f acil i t ies i f  inequities would otherwi s e  occur as a 

resul t of such reins tatement of ent itlement s .  

( e )  Advance Notice o f  Del ivery Reductions 

The S tate shall give the Agency wri t t en not i ce as far in 

advance as pos s ible of any reduct ion in del iveries to it whi ch i s  

· to be made under subdivi sion ( a )  o f  thi s art i c l e  and , t o  the extent 

pos s ibl e ,  shall give the Agency written notice f ive ( 5 )  years in 

advance of any reduct ion in i t s  annual ent itl ement s  and maximum 

annual ent i t l ement under subdivi s ion ( c )  of thi s art i cl e . Reports 

submit ted to the Agency pursuant to Art icle 1 6 ( c )  may cons t itute 

such not i ces . 

( f ) No Liab i l i ty for Shortages 

Nei ther the S tate nor any of i t s  off icers , agent s ,  or 

empl oyees shall be l iabl e  for any damage , direct or indirect , 

aris ing f rom shortages in the amount of water to be made ava i l able 

24 for del ivery to the Agency under this contract caused by drought , 

2 5  operat ion o f  area o f  origin statutes , or any other cause beyond i t s  

2 6  cont rol . 

2 7  

2 8  

12 
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1 6 . Old Article 2 1  " Sale o f  Surplus Water" i s  dele ted and 

replaced by new Article 2 1  " Interruptib l e  Water Service " 

to read : 

2 1 .  Interruptible Water Service 

( a )  Allocation o f  Interruptible Water 

Each year f rom water sources availabl e to the proj ect , the 

State shall make available and al l ocate interruptible water to 

cont ractors in accordance with the procedure in Art i c l e  1 8  ( a )  . 

Al l ocat i ons of interruptible water in any one year may not be 

carried over for del ivery in a subsequent year , nor sha l l  the 

del ivery of interruptible water in any year impact a contractor ' s  

approved del iveries of annual ent itlement or the cont ractor ' s  

al l ocation of water for the next year . Del iveries of interrup t ible 

water in excess of a contractor ' s annual ent i t lement may be made if  

the del iveries do not adversely affect the State ' s  del ivery of 

annual ent i t l ement to other contractors or adversely a f f ect proj ect 

operations . Any amount s of water owed to the Agency as o f  the date 

of this amendment pursuant to former Art icle 12 ( d ) , any contract 

provi s i ons or letter agreement s  relat ing to wet weather wate r ,  and 

any Art i c l e  14 ( b }  balances accumulated prior to 1 9 9 5 , are canceled . 

The State shal l hereaf ter use i t s  best ef fort s , in a manner that 

causes no adverse impacts upon other contractors or the proj ect , to 

avoid adverse economic impacts due to a contractor ' s  inab i l i ty to 

t ake water during wet weather . 

( b )  Rates 

For any interruptible water del ivered pursuant to thi s  

art i cl e ,  contractors shall pay the State the s ame ( including 

adj ustment s )  for power resources ( including on - aqueduct , 

1 3  
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o f f - aqueduct , and any other power )  incurred in the t ransportation 

of such water as i f  such interruptible water were ent i t lement water ,  

a s  wel l  a s  all incremental operation ,  maintenance , and replacement 

cost s ,  and any other incremental cos t s , as determined by the S tate . 

The S tate shall not include any admini s t rat ive or contract 

preparation charge . Incremental cos t s  shall mean those nonpower 

c o s t s  which would not be incurred if interrup t ibl e wat e r  were not 

s cheduled f or or del ivered to the contractor . Only those 

cont ractors not part icipat ing in the repayment of the cap i tal costs 

o f  a reach shall be required to pay any use of fac i l i t ie s  charge f or 

the del ivery of interruptible water through that reach . 

( c )  Contracts 

To obtain a supply of interruptible water ,  a contractor shall 

execute a further contract with the S tate which shal l be in 

conformi ty with thi s art icle and shall include at least provi s ions 

concerning the s chedul ing of del iveries of interrup t ib l e  water and 

t imes and methods of payment . 

17 . Article 2 2 ( j ) is amended to read : 

( j ) Notwi thstanding provis ions of Art i c l e  2 2 ( a ) through ( i ) , 

the capi tal cost component and the minimum OMP&R component of the 

Delta Water Charge shall include an annual charge to recover the 

Agency ' s  share of the conservation port ion of the wat e r  system 

revenue bond f inancing cos t s . Charges to the Agency for these costs 

sha l l  be cal cul ated in accordance with provis ions in Arti c l e  50  of 

this contract . Charges for the conservat ion port ion of the water 

sys tem revenue bond f inancing cos t s  shall not be af fected by any 

reduc t i ons in payments pursuant to Art icle 5 1 . 

14 
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1 8 . The f irst paragraph o f  Article 2 4 ( b )  i s  amended to read : 

( b )  I n  the f irst step ,  the total amount of cap i tal cos t s  o f  

each aqueduct reach t o  be returned t o  the State sha l l  b e  al l ocated 

among al l contractors ent i tled to del ivery of proj e c t  wat e r  f rom or 

through the reach by the proport ionate use of f ac i l i t i e s  method of 

cost al locat ion and in accordance with ( 1 )  and ( 2 )  bel ow . The 

mea sure of the proport ionate use of each contractor of each reach 

shal l be the average of the fol l owing two rat ios : ( i )  the rat i o  of 

the contractor ' s  maximum annual ent i t l ement to be del ivered f rom or 

through the reach to the total of the maximum annual ent i t l ement s  

o f  al l contractors to be del ivered from o r  through the reach f rom 

the year in which charges are to be paid through the end of the 

proj e c t  repayment period and ( i i )  the rat io of the capac i ty provided 

in the reach for the transport and del ivery of proj e c t  wate r  to the 

contractor to the total capacity provided in the reach for the 

t ransport and del ivery of proj ect water to all contractors served 

f rom or through the reach from the year in whi ch charges are to be 

paid through the end of the proj ect repayment period . All ocat ions 

of cap it al costs to the Agency pursuant hereto sha l l  be on the bas i s  

of relevant values which will b e  s e t  forth in Table B of this 

contract by the State as soon as des igns and cost e s t imates are 

prepared by it subsequent to receipt of reques t s  f rom the Agency as 

to the maximum monthly del ivery capabil i ty to be provided in each 

aqueduct reach of the proj ect transportat ion facil i t ie s  for the 

t ransport and del ivery of proj ect water to the Agency , pursuant to 

Art i c l e  1 7  ( a )  : Provi ded, That these values sha l l  be subj e c t  to 

redeterminat ion by the S tate in accordance with Art i c l e  2 8 : Provi ded 

further , That the princ iples and procedures set forth in this 

15 



1 subdivi s ion shall be controll ing as to allocat ions of cap i tal costs 

2 to the Agency . Proport ionate use of facil it ies factors for prior 

3 years shall not be adj usted by the S tate in response to changes or 

4 t ransfers of ent i t l ement among contracto�s unl e s s  otherw i s e  agreed 

5 by the S tate and the part ies to the trans fer and unl e s s  t here i s  no 

6 impact on past charges or credits of other contractors . 

., 

8 

9 

1 9 . Article 2 4 ( g )  i s  amended to read : 

( g )  Notwi thstanding provi s i ons of Art icle 2 4 ( a )  through ( d ) , 

1 0  the capital cost component o f  the Transportat ion Charge shal l 

1 1  include an annual charge to recover the Agency ' s  share o f  the 

1 2  t ransportation porti on o f  the water system revenue bond f inancing 

1 3  cos t s . Charges to the Agency for these costs shall b e  calculated 

14 in accordance with the provi s ions of Art icle 50  of this contract .  

1 5  Charge s -for the t ransportation port ion o f  the water syst em revenue 

1 6  bond f inancing costs shal l not be affected by any reductions in 

1 7  payment s pursuant t o  Art icle 5 1 . 

1 8  

1 9  2 0 . Article 2 5 (d)  ( 3 )  is  amended to read : 

2 0  ( 3 )  An interim adj ustment in the allocat ion o f  the power costs 

2 1  calculated in accordance with ( 2 )  above , may be made in May of each 

2 2  year based on April revi s ions i n  approved s chedule s  o f  del iveries 

2 3  of proj e c t  and nonproj ect water for contrac tors for such year . A 

2 4  further adj ustment shall b e  made i n  the following year based on 

2 5  actual del iveries o f  proj ect and nonproj ect water for contractors 

2 6  p rovided , however , in the event no del iveries are made through a 

2 7  pumping plant , the adj ustments shall not be made for that year at 

2 8  that pl ant . 

1 6  
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2 1 .  Article S O ( j ) i s  added to read : 

( j ) Amount s payable under thi s art i cl e  shall not be a f fected 

by any reductions in payments pursuant to Art i c l e  5 1 . 

2 2 . Article 5 1  is added to read : 

5 1 . FINANCIAL ADJUSTMENTS 

( a )  General Operating Account 

( 1 )  The S tate shall maintain a General Operat ing Account to 

provide the moneys needed to pay obl igat ions incurred by the S tate 

of the types des cribed in Water Code sect ions 1 2 9 3 7 ( b )  ( 1 )  and ( 2 )  

in the event of emergency or cash f l ow shortages . 

( 2 )  An init ial deposit of $ 1 5  mil l ion shall, be made ava i l abl e 

f rom revenue bond reserves that are no l onger requ i red by revenue 

bond covenant s  and that would otherwise be credit ed to the 

contractors including the Agency . In 1 9 9 8  or when the funds become 

ava i l able an additional $ 7 . 7 mil l i on will be depos i ted in the 

General Operat ing Account from revenue bond reserves that are no 

l onger required by revenue bond covenant s and that would otherwi se 

be credi ted to the contractors including the Agency , bringing the 

depo s i t s  to that account under this art icle to $ 2 2 . 7  mil l ion . 

( 3 )  The balance in the General Operating Account will 

increase pursuant to subdivi s ion ( e )  ( 3 )  ( v )  of thi s art i c l e  to an 

amount determined by the S tate but not in excess of $ 3 2  mil l ion . 

Howeve r ,  after the year 2 0 0 1 , the maximum amount of the fund may 

increas e  or decrease annual ly by not more than the same percentage 

as the increase or decrease in the charges , other than power charge s 

for pumping water , to all the contractors for the previous year f rom 

17  
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1 the charges for the year before that for obl igat i ons under 

2 subdivi s ions ( c )  ( 2 )  ( i i )  and ( i i i )  of this art i cl e . 

3 

4 

( b )  S tate Water Facili ties Cap i tal Account 

( 1 )  The State shall establ ish a S tate Water Fac i l i t ies 

5 Cap it al Account to be funded from revenues ava i l able under Water 

6 Code sect ion 12 9 3 7  (b) ( 4 ) . Through procedures des cribed in this 

7 art i c l e  and as l imited by thi s art i cle , the S tate may cons ider as 

8 a revenue need under subdivi s ion ( c )  ( 2 )  ( v )  of thi s art i c l e  and may 

9 depos i t  in the S tate Water Faci l i t ies Capital Account the amount s  

1 0  neces s ary to pay capi tal cos t s  o f  the S tate Water Fac i l it i e s  for 

1 1  whi ch nei ther general obl igat ion bond nor revenue bond proceeds are 

1 2  ava i l abl e ,  including but not l imited to planning , reconna i s s ance and 

1 3  feasib i l ity studies , the San Joaquin Val l ey Drainage Program and , 

14  through the year 2 0 0 0 , the CALFED Bay-Del ta Program . 

1 5  ( 2 )  The Director of the Department of Water Res ources sha l l  

1 6  ful ly consul t with the contractors and cons ider any advice given 

1 7  prior to depos i t ing funds into thi s account for any purposes . 

1 8  Depo s i t s  into thi s account shall not exceed the amount s  speci f ied 

1 9  in subdivis ion ( c )  ( 2 )  ( v )  o f  this article plus any amount s determined 

2 0  pursuant t o  subdivi sion ( e )  ( 1 )  ( i i i )  of thi s  art i cl e . 

2 1  ( 3 )  The S tate shall use revenue bonds or other s ources of 

2 2  moneys rather than thi s account t o  f inance the cos t s  o f  cons t ruction 

2 3  o f  any maj or capi tal proj ects . 

2 4  ( c )  Calculation of Financial Needs 

2 5  ( 1 )  Each year the State shall calculate i n  accordance with 

2 6  the t iming provi s ions o f  Art icles 2 9  and 3 1  the amount s  that would 

27 have been charged ( but for this art icl e )  to each contractor as 

2 8  provided in other provi sions of this contract . 

1 8  
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( 2 )  Each year the State shall also e stabl i sh i t s  revenue 

needs for the following year for the fol lowing purposes , subj ect to 

the fol l owing l imi tat ions : 

( i )  The amount required to be col lected under the 

provi s ions of thi s contract ,  other than thi s art i cl e ,  with respect 

to all revenue bonds i s sued by the State for Proj e c t  Fac i l i t ies . 

( i i )  The amount required for payment o f  the reasonable 

costs of the annual maintenance and operat ion of the State Water 

Re sources Development System and the replacement o f  any parts 

thereof as des cribed in Water Code section 12 9 3 7  ( b )  ( 1 )  . Thes e  costs 

shal l not include operat ion and maintenance costs of any Federal 

Central Vall ey Proj ect facilities constructed by the Uni ted S tates 

and acqu i red by the S tate of Cal i fornia after 1 9 9 4 , other than the 

S t ate ' s  share of the j oint use fac i l i t i e s  which include S an Lui s  

Reservoir , the S an Luis Canal and related fac i l i t ie s . 

( i i i )  The amount required for payment of the principal 

of and interest on the bonds is sued pursuant to the Burns - Porter Act 

1 8  a s  des cribed in Water Code sect ion 1 2 9 3 7 ( b )  ( 2 ) . 

1 6  

1 7  

1 9  ( iv) Any amount required for trans fer to the Cal i f ornia 

2 0  Water Fund in re imbursement as described in Water Code sect ion 

2 1  12 9 3 7 ( b )  ( 3 )  for funds ut i l i z ed from said fund for cons t ruct ion of 

2 2  the State Water Resources Development Sys tem . 

2 3  (v)  For the years 1 9 9 8  and thereafter , the amount needed 

24 for depo s i t s  into the S tate Water Fac i l i t i e s  Capital Account as 

2 5  provided in subdivi sion ( b )  of thi s art i cl e , but (A)  not more than 

2 6  $ 6  mil l ion per year for the years 1 9 9 8 , 1 9 9 9  and 2 0 0 0 , and ( B )  not 

2 7  more than $ 4 . 5  mil l ion per year for the years 2 0 0 1  and thereafter . 

2 8  
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1 ( 3 )  Subj ect to the provi s ions of subdivis i on ( e )  o f  this 

2 art i cl e ,  the State shall reduce the annual charges in the aggregat e  

3 for all contractors by the amount s  by which the hypothe t i cal charges 

4 cal culated pursuant to subdivi s ion ( c )  ( 1 )  above exceed the revenue 

5 needs determined pursuant to subdivi s ion ( c )  ( 2 )  above . The 

6 reductions under this article shall be apportioned among the 

7 contractors as provided in subdivi sions ( d ) , ( e ) , ( f )  and ( g )  of 

8 this art i cl e . Reduct ions to contractors shall be used to reduce the 

9 payment s  due f rom the contractors on each January 1 and July 1 ;  

1 0  Provi ded, . however , that to the extent required pursuant to 

1 1  subdivi s ion ( h )  of this arti cl e , each Agricul tural Contractor shall 

12 pay to the Agricul tural Rate Management Trust Fund an amount equal 

1 3  to the reduction allocated t o  such Agricul tural Contractor . Any 

1 4  de faul t in payment to the trust fund shall be subj ect to the same 

1 5  remedies as any default i n  payment to the State. under thi s contract . 

1 6  ( 4 )  The State may submit a suppl emental bill ing to the Agency 

1 7  for the year i n  an amount not t o  exceed the amount o f  the prior 

1 8  reduct i ons for such year under thi s art icle i f  necessary t o  meet 

1 9  unant i c ipated costs f o r  purposes ident i f ied in Water Code sect ion 

2 0  1 2 9 3 7 ( b )  ( 1 )  and ( 2 )  for which the S tate can i s sue b i l l ings under 

2 1  other provisions of this contract .  Any suppl emental b i l l ing made 

2 2  t o  the Agency for these purposes shall be i n  the same proportion to 

23 the total suppl emental bill ings to all contractors for these 

2 4  purpose s  as the prior reduct ion i n  charges to the Agency in that 

2 5  year bears t o  the total reductions in charges t o  al l contractors in 

2 6  that year and shall be treated as reduc ing the amount of the 

2 7  reduct ion made available for that year t o  the Agency by the amount 

2 8  o f  the suppl emental bill to the Agency . 

2 0  
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( 5 )  ·The S tate may also submit a suppl emental b i l l ing t o  the 

Agency for the year i f  neces sary to meet unant i c ipated c o s t s  for 

revenue bond debt service and coverage for whi ch the State can i s sue 

a statement of charges under provi s ions of this contract other than 

this art i cl e . The relative amount s of any suppl emental b i l l ing made 

t o  the Agency and to other contractors for revenue bond purposes 

sha l l  be governed by such other appl icabl e  provis ions o f  this 

contract . 

( 6 )  Payment of any supplemental bill ing shall be due thirty 

days after the date of the invoice . Del inquency and intere s t  on 

del inquent amount s  due shal l be governed by Art i cle 3 2 . 

( d )  Apportionment of Reductions between Agricul tural and 
Urban Contractors 

( 1 )  Reductions available under thi s art icle are proj e c t ed t o  

begin t o  occur i n  1 9 9 7 . The numbers and percentages in thi s 

subdivi s ion ref le ct certain e s t imates of dol lars and sharing of 

reduct i ons . The actual reduct ions may vary sl i ghtl y  f rom the 

amount s  described below . The State shall determine the ava i l abil ity 

of reduct ions for each year in accordance with this art i c l e . 

( 2 )  Reductions shall be phased in as follows : 

( i )  In 1 9 9 7  reduct ions in the amount of $ 14 mil l i on are 

proj ected to be available and shall be appl ied as follows : the f irst 

$ 1 0  mil l ion of reduct ions shall be apport ioned among the 

· Agricul tural Contractors , and the remaining reduct ions shal l be 

apport ioned among the Urban Cont ractors . 

( i i )  I n  1 9 9 8  reductions in the amount o f  $ 1 7  mil l ion are 

proj ected to be available and shall be appl ied as follows : the first 

$10  mil l ion of reduct ions shall be apport ioned among the 

2 1  
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Agri cul tural Contractors , and the remaining reductions shall be 

apport ioned among the Urban Cont ractors . 

( i i i )  I n  1 9 9 9  reduct ions in the amount o f  $ 3 2  mil l ion 

are proj ected to be available and shall be appl ied as follows : the 

f i r s t  $ 1 0  mil l ion of reduct ions shall be apport i oned among the 

Agricul tural Cont ractors , and the remaining reduct i ons shal l be 

apport ioned among the Urban Contractors . 

( iv) In 2 0 0 0  reduct ions in the amount of $ 3 3  mil l i on are 

proj ected to be available and shall be appl ied as fol l ows : the f irst 

$10  mil l ion of reduct ions shall be apportioned among the 

Agricul tural Contractors , and the remaining reduct i ons sha l l  be 

apport ioned among the Urban Contractors . 

( 3 )  ( i )  In the event that the aggregate amount of reduct ions 

in any of the years 1 9 9 7  through 2 0 0 0  is l e s s  than the respect ive 

amount proj ected for such year in subdivi s ion ( d )  ( 2 )  above , the 

short fall shall be taken first from reduct ions that would have been 

provided to Urban Contractors . Only after all reduct ions to Urban 

Contractors have been el iminated in a given year shall the remaining 

short fall be taken from reduct ions s cheduled for Agricul tural 

Contractors . Any proj ected reduct ions not made ava i l able due to 

2 1  such short fal l s  in the years 1 9 9 7  through 2 0 0 0  sha l l  b e  deferred 

2 2  · with interest at the proj ect interest rate to the earl i e s t  

2 3  subsequent years when reduct ions in exces s o f  those proj e cted for 

2 4  those years are available .  Such deferred reduct ions with intere s t  

2 5  at the proj ect interest rate shall b e  appl ied to the charges of the 

2 6  contractors whose reduct ions have been deferred . 

2 7  ( i i )  I n  the event that the aggregate amount of 

28 reduct ions available in any of the years 1 9 9 7  through 2 0 0 0  is  

22  
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greater than the sum of (A)  the re spec t i  ve amount proj ected for such 

year in subdivi s ion ( d )  ( 2 )  above , plus { B )  the amount of any 

short fall with accrued interest at the proj ect int erest rate , 

remaining f rom any prior year to be appl ied , the exce s s  shall be 

appl ied f or the purposes and in the amount s per year described in 

subdivi s i ons ( e )  ( 3 )  ( i i i ) , ( iv) , {v) and ( vi )  of this art i cl e ,  in 

that order . 

( 4 )  In 2 0 0 1  and in each succeeding year reduct i ons equal to 

or in excess of $ 4 0 . 5  mil l ion are proj ected to . be avail abl e and 

sha l l  be appl ied as fqllows : 

( i )  I f  reduct ions are available in an amount that equal s 

or exceeds $ 4 0 . 5 mill ion , $ 1 0  mil l i on of reducti ons shall be 

apportioned among the Agricul tural Contractors , and $ 3 0 . 5  mil l ion 

o f  reduct ions shall be apport ioned among the Urban Contractors . I f  

reductions are available in an amount greater than $ 4 0 . 5  mil l ion , 

the exc e s s  shall be appl ied as provided in subdivi s ion ( e )  ( 3 )  of 

thi s art i cl e , subj ect however to subdivi s ion ( e )  ( 1 )  . 

( i i )  I f  reduct ions are available in an amount l e s s  than 

$ 4 0 . 5  mi l l ion in any of these years , the reduct ions shall be divided 

on a 2 4 . 7 % - 7 5 . 3 % bas is between the Agricul tural Contractors and 

the Urban Contractors respect ively . Any such reduct ions not made 

due to shortages shal l be appl ied without intere s t  in the next year 

in whi ch reductions in an amount in exces s of $ 4 0 . 5  mil l ion are 

ava i l abl e pursuant to subdivi sion ( e )  ( 3 )  of this art i c l e  wi th any 

remainder that is  not available carried over wi thout intere s t  to be 

appl ied in the earl iest subsequent years when reduct ions in exces s  

o f  $ 4 0 . 5  mil l ion are available . 

2 3  
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( 5 )  Annual charges to a contractor sha l l  only be reduced 

prospect ively f rom and after the date it executes the Monterey 

Amendment to thi s cont ract . Apport ionment s of reduct i ons shall be 

cal culated on the as sumpt ion that all contractors have executed such 

amendment . 

( e )  Review o f  Financial Requirements 

( 1 )  In 2 0 0 1  and every f i f th year thereafter the D i rector of 

the Department of Water Resources ,  in ful l consul tation with the 

contractors , will review the financial requirement s o f  the S tate 

Water Res ources Devel opment Sys tem and determine the f o l l owing : 

( i )  The amount of revenues that are needed for S tate 

Water Re sources Development Sys tem purposes in addit i on to those 

needed for the purposes specified in subdivi s i ons ( c )  ( 2 )  ( i ) , ( i i ) , 

< i i i ) , and ( iv)  of thi s art i cl e ; 

( i i )  I f  the aggregate amount that would have been 

charged to all contractors in any year but for thi s art ic l e  exceeds 

the sum of (A) tli.e amount of revenues needed for the purposes 

spe c i f ied in subdivi s ions ( c )  ( 2 )  ( i ) , ( i i ) , ( i i i )  and ( iv ) , plus ( B )  

$ 4 0 . 5  mil l ion , plus ( C )  the amount determined pursuant t o  

· subdivi s i on ( c )  ( 2 )  ( v )  o f  thi s art icl e ,  the amount o f  such exce s s . 

( i i i )  The amount o f  the excess determined in subdivi s ion 

( e )  ( 1 )  ( i i )  above that should be collected by the State for 

addi t i onal S tate Water Resources Development System purposes and the 

amount of such excess that should be used for further annual charge 

reduct i ons . 

( 2 )  Af ter making the determinations required above , the S t at e  

may collect the revenues for additional State Water Res ources 

24 
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Devel opment Sys tem purposes in the amount determined pursuant to 

subdivi s ion ( e )  ( 1 )  ( i i i )  above . 

( 3 )  I f  and to the extent that as a resul t of such 

determinations , the aggregate amount to be charged to contractors 

is to be reduced by more than $ 4 0 . 5  mi l l ion per year , the following 

priori t i e s  and l imitations shall apply with respect to the 

app l i cation of such additional reduct ions : 

( i )  First , reduct ions shall be al l ocated t o  make up 

short fal l s  in reductions from those proj ected for the years 1 9 9 7  

through 2 0 0 0  with interest a t  the proj ect intere s t  rate pursuant to 

subdivi s ion (d) ( 3 )  ( i ) . 

( i i )  Second , reduct ions shall be all ocated t o  make up 

short fal l s  in reductions from those proj ected for the years 

beginning with 2 0 0 1  without interest pursuant to subdivi s ion 

( d )  ( 4 )  ( i i )  . 

( i i i )  Third , additional reduct ions i n  the amount o f  $ 2  

mil l ion per year shall be apport ioned among the Urban Contractors 

unt i l  a total of $ 1 9 . 3  mil l ion in such additional reduct i ons have 

been so app l i ed . 

( iv)  Fourth , reductions up to an addit i onal $2 mil l ion 

per year shall be allocated to make up any short fal l s  in the annual 

reductions provided for in subdivis ion ( e )  ( 3 )  ( i i i ) . 

(v)  Fifth , $ 2  mil l i on per year shal l be charged and 

col l ected by the State and depos ited in the General Operat ing 

Account to bring the account ul t imately up to an amount determined 

by the State but not in excess of $ 3 2  mil l i on with adj us tment s as 

provided in subdivi s ion ( a )  of thi s art icle . Any amount in the 

2 5  
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account in excess of this requirement shall be returned t o  general 

proj e c t  revenues .  

( vi )  S ixth , remaining amount s i f  any shal l be used for 

reductions divided on a 2 4 . 7% - 7 5 . 3% bas i s  between the Agricul tural 

Contractors and the Urban Contractors respect ively . 

( f )  Apportionment of Reductions among Urban Contractors . 

Reduct ions in annual charges apport ioned to Urban Cont ractors under 

subdivi s i ons ( d )  and ( e )  of thi s art icle shall be further all ocated 

among Urban Contractors pursuant to thi s subdivi s i on . The amount 

of reduction of annual charges for each Urban Contractor sha l l  be 

based on each Urban Contractor ' s  proportionate share of total 

a l l ocated capi tal cos t s  as cal culated below , for both proj ect 

conservation and proj ect transportat ion fac i l i t ies , repaid by all 

Urban Contractors over the proj ect repayment period . 

( 1 )  The conservat ion capital cost component of the reduct ion 

al l ocation shall be apport ioned on the bas i s  of maximum annual 

ent i t l ement . Each Urban Contractor ' s  proportionate share shal l be 

the same as the percentage of that contract or ' s  maximum annual 

ent i t l ement to the total of all Urban Contractors ' maximum annual 

ent i t l ement s . 

( 2 )  The t ransportation capital cost component of the 

reduction allocation shall be apport ioned on the bas i s  of 

t ransportation capi tal cost component repayment obl igat ions , 

including interest over the proj ect repayment period . Each Urban 

Cont ractor ' s  proportionate share shall be the same as the percentage 

that the contractor ' s  total transportat ion capital cos t component 

repayment obl igat ion is of the total of all Urban Contractors ' 

t ransportation capital cost component repayment obl igat ions . 

2 6  
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( i )  Recal culations shall be made annually through the 

year 1 9 9 9 . Beginning in the year 2 0 0 0  recal culations sha l l  be made 

every f ive years unless an Urban Contractor reques t s  a recal culat ion 

for an interim year and does so by a reques t  in wri t ing del ivered 

to the Department by January 1 of the year in which the 

recalculat ion is to take place . 

( i i )  The transportat ion capi tal cost component 

repayment obl igat ions , for purposes of this Art i c l e  5 1 ( f ) , shal l be 

based in the year of recal culation on the then mos t  recent 

Department of Water Resources Bul letin 1 3 2 ,  Table B - 1 5 , " Capi tal 

Cost Component of Transpbrtat ion Charge for Each Contractor , 1 1  or i t s  

equivalent , excluding any cos t s  o r  ent i t l ement a s s ociated with 

t rans fers of ent i t l ement from Agricul tural Contractors pursuant to 

Art i c l e  5 3 . 

( 3 )  To reflect the relat ive proport ion of the conservat ion 

capi tal cost component and the transportat ion cap ital cost component 

to the total of all capital cost repayment obl igat i ons , the two cost 

component s shal l be weighted as fol l ows : 

( i )  The conservation capital cost component sha l l  be 

weighted with a thirty percent ( 3 0 % )  factor . The wei ght ing shall 

be accomp l i shed by mul t iplying each Urban Cont ractor ' s  percentage 

of maximum annual ent i t l ement s as calculated in subdivi s ion ( f )  ( 1 )  

of this art i cl e  by thirty percent ( 3 0 % )  . 

( i i )  The transportation capi tal cost component shal l be 

weighted with a seventy percent ( 7 0 % )  factor . The we ight ing shall 

be accompl i shed by mul t iplying each Urban Contracto r ' s percentage 

of transportat ion capital cost component repayment obl igations as 

2 7  
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1 cal culated in subdivis ion ( f )  ( 2 )  of thi s art i c l e  by s eventy percent 

2 ( 7 0 % )  . 

3 ( i i i )  A total , weighted capital cost percentage shal l 

4 be cal cul ated for each Urban Contractor by adding the weighted 

5 conservat i on capi tal cost component percentage to thei r  weighted 

6 t ransportation capi tal cost component percentage . 

7 ( 4 ) The total amount of the annual charges to be reduced to 

8 Urban Contractors in each year shall be allocated among them by 

9 mul t iplying the total amount of annual charges to be reduced to the 

1 0  Urban Contractors by the total , weighted cap ital cost percentages 

1 1  for each such contractor . I f  the amount of the reducti on to an 

12  Urban Contractor is  in excess of that contractor ' s  payment 

1 3  obl igat ion to the Department f o r  that year , such exc e s s  sha l l  be 

14 rea l l ocated among the other Urban Cont ractors . 

1 5  ( 5 )  I n  the case of a permanent transfer of urban ent i t l ement , 

1 6  the proport ionate share o f  annual charge reduct ions associated with 

1 7  that ent i t l ement shall be transferred with the ent i t l ement t o  the 

1 8  buying contractor . In the case o f  an ent i t l ement t rans fer by e ither 

1 9  S anta Barbara County Flood Control and Water Conservation D i s t rict 

20  or San Lui s  Obi spo County Flood Control and Water Conservat ion 

2 1  D i s t r i c t , the reductions in annual charges t o  that agency shall be 

2 2  al located ( a )  on the bas is of that enti t lement be ing retained by 

2 3  that agency whi ch bears Coastal Branch Phase I I  t ransportation 

2 4  cos t s , ( b )  on the bas is o f  that ent i t l ement being retained by that 

2 5  agency which does not bear Coas tal Branch Phase I I  t ransportat ion 

2 6 cost s , and ( c )  on the bas is of the balance of that agency ' s  

2 7  ent i t l ement which also does not bear Coastal Branch Phase I I  

2 8  transportat ion cost s . 

2 8  
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( g )  Apportionment 

Contractors 
of 

C) 
Reductions Among Agr icultural 

( 1 )  Reductions in annual charges apport ioned to Agri cul tural 

Cont ractors under subdivi sions ( d )  and ( e )  of thi s art ic l e  sha l l  be 

a l l ocated . among the Agricul tural Contractors pursuant to thi s 

subdivi s ion . The amount of reduction of annual charges for each 

Agricul tural Contractor for the years 1 9 9 7  through 2 0 0 1  sha l l  be 

based on each Agri cultural Contractor ' s  e s t imated proport ionate 

share of the total proj ect cost s , excluding the variable operation ,  

maintenance ,  power and replacement component s of the Delta Water 

Charge and the Transportat ion Charge and al so excluding o f f - aqueduct 

power charges � to be paid by all Agricul tural Contractors for the 

years 1 9 9 7  through 2 0 3 5 , cal culated without taking into account this 

art i cl e . For purposes of the se cal culations , Kern County Water 

Agency ' s and Dudl ey Ridge Water District ' s  e s t imated proj ect costs 

sha l l  not include any cost s  associated with the 4 5 , 0 0 0  acre - feet of 

annual ent it l ement being rel inquished by those contractors pursuant 

to subdivi s i on ( i )  of Art icle 5 3 . Al s o ,  for purposes of these 

cal culat ions , an Agri cul tural Contractor ' s  e s t imated proj ect cos t s  

shal l not be reduced by the t ransfer o f  any of the 1 3 0 , 0 0 0  acre - feet 

of annual ent i tlement s provided for in subdivis i ons ( a ) through ( i )  

o f  Art i c l e  5 3 . The proportionate shares for 1 9 9 7  through 2 0 0 1  

shal l b e  calculated a s  fol l ows : 

( i )  Each Agricul tural Contractor ' s  statement of charges 

received on July 1 ,  1 9 9 4 , shall be the ini t ial bas i s  for calculat ing 

the proport ionate share s for the f ive years 1 9 9 7  through 2 0 0 1 . 

( i i )  Each Agri cul tural Contractor ' s e s t imated capital 

and minimum component s of the Del t a  Water Charge and the 

2 9  



� 1 \ \ () (J 
1 Transportat ion Charge ( excluding of f - aqueduct power charges )  and 

2 Water Revenue Bond Surcharge shall be totaled for the years 1 9 9 7  

3 through 2 0 3 5 . 

4 ( i i i )  Kern County Water Agency and Dudley Ridge Water 

5 D i s trict totaled cos ts shall be reduced for the 4 5 , 0 0 0  acre - feet of 

6 annual ent i t l ement being rel inqui shed by them . 

7 ( iv)  Any reduct ions in an Agricul tural Contractor ' s  

8 total ed cos t s  resul t ing from the transfer of any of the 1 3 0 , 0 0 0  

9 acre - feet o f  annual enti t l ement shall be re - added t o  that 

1 0  contractor ' s  cost s . 

1 1  ( v )  Each Agricul tural Contractor ' s  proport i onate share 

1 2  shal l be computed by dividing that contracto r ' s total c o s t s  b y  the 

1 3  t ot al costs for al l Agricul tural Cont ractors determined pursuant t o  

. 14 subparagraphs ( i i ) , ( i i i )  and ( iv)  above . 

1 5  ( 2 )  The reduct ions i n  annual charges , f o r  1 9 9 7  through 2 0 0 1 ,  

1 6  sha l l  be cal culated using the method described in subdivi s ion ( g )  ( 1 )  

1 7 of this art i cl e . 

1 8  ( 3 )  The al locat ion shall b e  recal culated us ing the same 

1 9  method de s cribed i n  subdivi s ion ( g )  ( 1 )  o f  thi s art i c l e  every f ive 

2 0  years beginning in 2 0 0 2 , i f  any Agri cul tural Contractor reques t s  

2 1  such a recal cul at ion . Any recal culation shall be based on proj ect 

22 cost data beginning with the year that the recal culat ion i s  to 

2 3  become e f f e c t ive through 2 0 3 5 . 

2 4  ( h )  Agricul tural Rate Management Trus t Fund 

2 5  ( 1 )  Estab l ishment . Through a trust agreement executed 

2 6  contemporaneously with this amendment , the S t ate and the 

2 7  Agricul tural Contractors that sign the Monterey Amendments shall 

2 8  
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e s tabl i sh the Agricul tural Rate Management Trust Fund with a 

mutual ly agreed independent trustee . 

( 2 )  Separate Accounts . The trustee shal l maintain wi thin the 

t rust fund a separate account for each Agri cul tural Contractor that 

s igns the trust agreement to hold depo s i t s  made pur�uant to this 

art i cl e . 

( 3 )  Depos i ts . Each Agricul tural Contractor that s igns the 

t ru s t  agreement shall deposit into such contractor ' s  account wi thin 

the trus t fund , at the same t ime as payments would otherwi s e  be 

requ i red by thi s contract to be made to the S tate , an amount equal 

to the amount by whi ch such contractor ' s  charges under this contract 

have been reduced by reason of this art i cl e ,  unt il the balance in 

such contractor ' s account within the trust fund is the same 

percentage of $ 1 5 0 , 0 0 0 , 0 0 0  as such contractor ' s  percentage share of 

reduct ions made available to all Agri cul tural Contractors as 

spec i f ied in subdivi sion (g)  of this art icle . In 2 0 0 2  and every 

f i fth year thereafter , the Agri cul tural Contractors will review the 

maximum accumulat ion in the trust fund ( the " Cap " ) and determine 

whether the cap should be adj usted . However ,  the Cap sha l l  not be 

reduced below an aggregate of $ 15 0 , 0 0 0 , 0 0 0  for al l Agricul tural 

Cont ractor account s . 

( 4 )  Trus t Fund Disbursements .  

( i )  In any year in which the S t ate ' s  allocation of water 

to an Agri cul tural Contractor by April 1 5 th of that year is l e s s  

than one - hundred percent ( 1 0 0 % )  of the contractor ' s  reques ted annual 

ent i t l ement for that yea r ,  the trustee shal l , to the extent there 

are funds in that contractor ' s  account , di s t ribute to the State f rom 

such account for the bene f i t  of that contractor an amount equal to 

3 1  
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1 the percentage of the total of that contractor ' s  statement of 

2 charges for that year , as redetermined by the S tate on or about May 

3 1 5 th of that year , for ( a )  the Delta Water Charge ; ( b )  the capital 

4 cost and minimum operation ,  maintenance ,  power and rep lacement 

5 component s of the Transportat ion Charge ( including o f f - aqueduct 

6 power charges ) ; and ( c )  the water sys tem revenue bond surcharge , 

7 that i s  equal to the percentage of that contractor ' s  annual 

8 ent i t l ement for that year that was not all ocated to i t  by the S tate 

9 by April 1 5 th of that year . 

1 0  ( i i )  I n  addi t ion t o  the provi s i ons o f  subdivi s ion 

1 1  ( h )  ( 4 )  ( i )  o f  thi s article , if  on April 1 5  o f  any year any o f  the 

12  i rrigabl e  l and wi thin the Tul are Lake Basin Water S torage D i s t rict 

1 3  ( Tulare ) is  flooded , and Tul are i n  writ ing reques t s  the t rustee to 

14 do so , the trus tee shal l ,  to the extent there are funds in Tul are ' s  

1 5  account ; di s tribute to the S t ate f rom such account for the bene f i t  

1 6  o f  Tul are an amount equal t o  the percentage of the total o f  Tul are ' s 

1 7  statement o f  charges for that year , as redetermined by the S tate on 

1 8  o r  about May 1 5 th o f  that year , for ( a )  the Delta Wat e r  Charge ; ( b )  

1 9  the capital cost and minimum component s o f  the Transportation Charge 

2 0  ( including o f f - aqueduct power charges ) ; and ( c )  the wat e r  system 

2 1  revenue bond surcharge , that is  equal to the percentage of the 

2 2  i rrigable l and within Tulare that is  flooded on April 1 5 . 

2 3  ( i i i )  Each Agricul tural Cont ractor shal l remain 

24 obl igated to make payment s to the S tate as required by other 

2 5  art i cl e s  i n  thi s contract . Any amount t o  be di sbursed pursuant to 

2 6  subdivis ions ( h )  ( 4 )  ( i ) and ( h )  ( 4 )  ( ii )  shal l be paid by the t rustee 

2 7  t o  the S tate on July 1 of the year involved and shal l be credited 

2 8  by the S tate toward any amount s owed by such respect ive Agricul tural 

3 2  
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1 Contractor to the S tate as of that date . Howeve r ,  an Agricul tural 

2 Contractor may direct the trustee to make the di sbursement to that 

3 Agricul tural Contractor whi ch shall in turn make the payment to the 

4 State as required by other provi s ions of this contract . I f  the 

5 amount to be di sbursed exceeds the amount owed to the State by such 

6 contractor as of July 1 ,  the excess shal l be disbursed by the 

7 Trustee to the S tate at the t ime of and in payment of future 

8 obl igations owed to the S tate by such contractor . Al t e rnatively , 

9 upon the request of such contractor , all or part of the exc e s s  shall 

10 be paid by the trustee t o  that contractor in reimbursement of prior 

1 1  payments by the contractor t o  the State for that year . 

1 2  ( 5 )  Payment o f  Supplemental B i l l s . In any year in whi ch a 

1 3  suppl emental bill has been submitted to a n  Agricul tural Contractor 

14 pursuant to subdivi s ion ( c )  ( 4 )  of thi s art i cle , such supplemental 

1 5  b i l l  sha-1 1 b e  treated as reducing by a n  equal amount the obl igat ion 

16 of such contractor for that year to make payment s  into the 

1 7  Agricul tural Rate Management Trust Fund . To the extent that such 

1 8  contractor has al ready made payment s t o  the t rust fund in an amount 

1 9  in excess of such contractor ' s  reduced t rust fund payment 

2 0  obl igat ion , such contractor may reques t  the t rustee to use the 

2 1  exce s s  f rom the t rust fund t o  pay the supplemental bill . 

2 2  ( 6 )  D i scharge o f  Payment Obl igation . Each payment to the 

2 3  S t ate by the t rust fund shall discharge and s a t i s fy the Agri cul tural 

2 4  Contractor ' s  obl igat ion to pay the amount o f  such payment to the 

2 5  S t at e . No reimbursement of the trust fund by the Agri cul tural 

2 6  Contractor for such payment s shal l be required . Howeve r ,  each 

27  Agricul tural Contractor shall cont inue to make depo s i t s  t o  the t rust 

2 8  fund mat ching the amount of each year ' s reductions a s  provided in 

3 3  
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1 subdivis ion ( d )  of this article so l ong a s  the amount in that 

2 contractor ' s  account is  less  than i t s  share of the Cap . 

3 ( 7 )  D i s tribution of Funds in Excess o f  the Cap . Whenever 

4 ac cumulated funds ( including interest ) in an Agricul tural 

5 Cont ractor ' s  account in the trust fund exceed that contractor ' s  

6 share of the Cap , or the e s t imated remaining payment s the contractor 

7 i s  required to make to the State prior to the end o f  the proj ect 

8 repayment period , that contractor may direct the t rustee to pay such 

9 excess to the contractor . 

1 0  ( 8 )  Termination of Trus t Fund . At the end o f  the proj ect 

11 repayment period , the Agricul tural Rate Management Trust Fund shall 

12  be terminated and any balances remaining in the account s for each 

1 3  of the Agri cul tural Contractors shall b e  di sbursed to the respe c t ive 

14 Agricul tural Contractors . 

1 5  ( i )  Definitions . For the purposes of this art i cl e , the 

1 6  f o l l owing def initions will apply : 

1 7  ( 1 )  "Agricul tural Contractor" shall mean the fol l owing 

1 8  agenci e s  a s  they now exi st o r  i n  any reorgan i z ed form : 

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

( i )  County of Kings , 

( i i )  Dudley Ridge Water District , 

( i i i )  Empire Wes t  S_ide I rrigation District , 

( iv) Kern County Water Agency for 9 9 3 , 3 0 0  acre - feet of 

its ent i t l ement , 

( v }  Oak Flat Water District , 

( vi ) Tulare Lake Basin Water Storage D i s t ri c t . 

( 2 )  " Urban Contractor" shall mean every other agency having 

2 7  a l ong term water supply contract with the State a s  they exi s t  as 

2 8  o f  the date o f  thi s amendment or in any reorgani zed form a s  wel l  as 
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1 Kern County Wat e r  Agency for 1 19 , 6 0 0  acre - feet of i t s  ent i t l ement . 

2 ( j ) Except as provided in subdivi s ions ( c ) ( 4 )  and ( c )  ( 5 ) , 

3 thi s article shall not be interpreted to resul t in any great e r  S tate 

4 authori ty to charge the contractors than exi s t s  under p rovi s i ons of 

5 this contract other than thi s articl e . 

6 

7 

8 

9 

2 3 . Article 5 2  i s  added to read : 

5 2 . KERN WATER BANK 

( a )  The S tate shall convey to. the Kern County Water Agency 

1 0  ( KCWA) i n  accordance with the terms set f orth in the agreement 

1 1  between the State o f  Cal i fornia Department o f  Wat e r  Res ources and 

1 2  Kern County Water Agency ent itled "Agreement f o r  t h e  Exchange of the 

13 Kern Fan E l ement of the Kern Water Bank " ( the Kern Water Bank 

14 Contract ) ,  the real and personal property des cribed therein . 

1 5  ( b )  Subj ect t o  the approval o f  KCWA , other contractors may 

1 6  b e  provided access t o  and use o f  the property conveyed t o  KCWA by 

1 7  the Kern Wat e r  Bank Contract for water s torage and recovery . F i f ty 

1 8  percent ( 5 0 % )  o f  any proj ect water remaining i n  st orage o n  December 

1 9  3 1 ,  1 9 9 5 , f rom the 1 9 9 0  Berrenda Mesa Demonstrati on Program and the 

2 0  La Hac ienda Wat e r  Purchase Program shall be t rans f e rred to KCWA 

2 1  pursuant t o  the Kern Water Bank Contract'. The remaining f i fty 

2 2  percent ( 5 0 % )  o f  any such water ( approximately 4 2 , 8 2 8 . 5 acre - feet ) 

2 3  shal l remain as proj ect water and the State ' s  recovery of such 

2 4  p roj e c t  water shall be pursuant to the prov i s i ons of a s eparate 

2 5  recovery contract . Any other Kern Water Bank demon s t ra t i on program 

2 6  wat e r  shal l remain as proj ect water and the S tate ' s  recovery of such 

2 7  wat e r  sha l l  be pursuant to the provis i ons of the respect ive 

2 8  contract s  for impl ementation of such demonstrat i on p rograms . 
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2 4 . Article 53  is added to read : 

5 3 . PERMANENT TRANSFERS AND REDUCTIONS OF ENTITLEMENT 

( a )  Art icle 4 1  provides that no assignment or t rans fer of 

a cont ract or any part thereof , right s thereunder or intere s t  

therein b y  a contractor shall b e  val id unl e s s  and unt i l  i t  i s  

approved by the S tate and made subj ect to such reasonable t e rms and 

condi t i ons as the S tate may impose . In accordance wi th State pol i cy 

t o  as s i s t  water trans fers , the S tate and the County o f  Kings , Dudl ey 

Ridge Water District ( DRWD ) , Empire Wes t  S ide I rrigat ion D i s t ri c t , 

Kern County Water Agency ( KCWA) , Oak Flat Water District and Tul are 

Lake Basin Water S torage District ( for the purposes of this art i c l e  

the "Agricul tural Contractors " )  shal l , subj ect to the cond i t i ons set 

forth in this article , expedit iously execute any neces sary documents 

and approve all contract s  between will ing buyers and wil l ing s e l l ers 

unt i l  permanent trans fers total ing 13 0 ,  0 0 0  acre - feet of annual 

ent i t l ements of the Agricul tural Cont ractors and , to the extent 

provided in such cont racts , right s in proj ect t ransportation 

f ac i l i t i e s  related to such annual ent i t l ement have been made to 

othe r  contractors ( the " Urban Contractors " )  or noncontractors in 

accordance with the provi s ions of this art i cl e . Such approval 

requirement shall apply to all contract s  executed prior to January 

1 ,  2 0 1 1 . KCWA shal l be responsible for approval of such t rans fers 

for any port ion of the 1 3 0 ,  0 0 0  acre - feet not previously made 

ava i l able under thi s art icle by the other Agricul tural Contractors . 

A cont ract between a will ing buyer and a will ing s e l l er shal l mean 

a contract between ( 1 )  a buyer which i s  an Urban Contractor or , to 

the . extent provided in subdivi s ion ( e )  of this art i cl e , a 

noncontractor and ( 2 )  a seller which i s  an Agricul tural Contractor 

3 6  
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() 
or a publ i c  ent ity which obtains proj ect water f rom an Agricul tural 

Cont ractor . 

( b )  The S tate shal l not be obl igated t o  approve any t rans fer 

4 of annual ent i t l ement s i f  in i t s  j udgment the trans fer would impair 

5 the security of the State ' s bondholders and the State may impose 

6 cond i t i ons on any transfer as neces sary to make the del ivery of the 

7 water operat i onally feasible and to as sure that the t ransportat ion 

8 cos t s  as sociated with the transferred ent i t l ement are ful ly repaid . 

9 Trans fers not approved by the State shal l not be cons idered as part 

1 0  o f  the 1 3 0 ,  0 0 0  acre - feet o f  annual ent i t l ement s provided f o r  in thi s 

1 1  art i cl e . 

1 2  ( c ) KCWA member unit s  shall have 9 0  days to exerc i s e  a right 

1 3  of f irs t refusal to purchase any annual ent it l ement s being o f fered 

14 for sale to Urban Contractors by another KCWA member unit pursuant 

1 5  to t h i s  articl e ,  other than those annual ent itl ement s made ava i l able 

1 6  to Urban Contractors by subdivi sion ( d )  o f  thi s art i cl e , by agreeing 

1 7  to pay the same pri ce of fered by the buyer . Any such sales t o  KCWA 

1 8  member unit s  exerci s ing such right of first refusal shal l not be 

1 9  cons idered a part o f  the 1 3 0 , 0 0 0  acre - feet o f  annual ent i t l ement s 

2 0  provided for in thi s art icle . 

2 1  ( d )  Any permanent transfers of annual ent i t l ements by 

2 2  Agricul tural Contractors t o  noncontractors , including t ransf ers to .. 
2 3  KCWA urban member uni t s  or t o  KCWA ' s Improvement D i s t ri c t  Number 4 ,  

2 4  other than t ransf ers pursuant to subdivis ion ( c )  of thi s art i c l e , 

2 5  w i l l  be cons idered a part of the 1 3 0 ,  0 0 0  acre - feet of annual 

2 6  ent i t l ement s provided for in thi s art icle i f  the Urban Contractors 

2 7  have been given a right of first refusal t o  purchase such annual 

2 8  

3 7  



, ,  
' . () 

1 ent i t l ement s  as wel l as transportation rights in accordance with the 

2 fol l owing terms and procedure : 

3 ( 1 )  The Agricul tural Contractor shall provide the State a 

4 copy o f  a bona f ide contract or Proposed Cont ract ( the " Proposed 

5 Cont ract " )  and the S tate shal l , wi thin f ive working days o f  receipt , 

6 provide copies of such Proposed Contract to all Urban Contractors 

7 together with a Not i ce of Proposed Contract s tat ing the date on or 

8 before which a Notice of Intent to Exerci s e  a Right o f  First Refusal 

9 ( NO! ) mus t  be del ivered to both the State and the s el l e r ,  whi ch dat e  

1 0  shal l be 9 0  days f rom the date the S tate mail s the Not i ce o f  

1 1  Proposed Contract . 

1 2  ( 2 )  The Proposed Contract shall provide for the t ransfer of 

1 3  · right s in proj ect transportat ion fac i l i t i e s  suf f i cient to del iver 

14 to the s e l l er ' s service area in any one month eleven percent ( 1 1 % ) 

1 5  o f  the annual ent i t l ement being transferred o r  such greater amount 

1 6  a s  the seller determines t o  sell ; Provi ded , howeve r ,  that sell ers 

17 sha l l  not be obl igated to sell any t ransportat i on rights in the 

1 8  Coas tal Aqueduct .  

1 9  ( 3 )  To exerc ise the right o f  first refusal , an Urban 

2 0  Cont ractor shall del iver t o  the S tate and the seller i t s  NOI within 

2 1  the t ime period s tated in the Not ice of Proposed Contract and shall 

2 2  proceed i n  good faith t o  try t o  complete the t rans fer t o  the Urban 

2 3  Cont ractor . I f  two or more Urban Contractors del iver NOI ' s  t o  the 

2 4  S t ate , the amount o f  annual ent itlement and transportation rights 

2 5  being sold shall be all ocated among those Urban Contractors that are 

2 6  prepared t o  perform the purchase by the Performance Date provided 

2 7  for herein in proport ion t o  their maximum annual ent i t lement s ,  or 

2 a in another manner acceptable to the Urban Contractors del ivering the 
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1 NOi s . An offer by an Urban Contractor in i t s  NOI t o  purchas e  l e s s  

2 than the ent i re annual ent i t l ement and transportat i on right being 

3 trans f erred shall not be deemed to be an effective exerc i s e  of the 

4 right of first refusal unless other Urban Cont ractors submit NOi s  

5 to purchas e  the remainder of the annual ent i t l ement and 

6 t ransportation right or the noncontractor buyer agrees t o  purchase 

7 the remainder at the same unit pri ce and on the s ame terms and 

8 conditions provided for in the Proposed Cont ract . The Performance 

9 Dat e  shal l be the date upon which the Urban Contractor i s  prepared 

1 0  to perform the purchase ,  whi ch date shall b e  the l a t e r  of : ( 1 )  1 8 0  

1 1  days after the del ivery of the NOI o r  ( 2 )  the date s e t  forth i n  the 

12 Proposed Contract for the noncontractor buyer to perform the 

13 purchase .  

14  The Performance Date shall be extended at the request o f  the 

15 Urban C6ntractor if a temporary res t raining order or prel iminary 

1 6  inj unct ion i s  i n  ef fect as a resul t o f  a l awsuit chal l enging the 

1 7  execut ion o f  the contract on the bas i s  o f  noncomp l i ance with the 

18 Cal i forni a  Environmental Qual i ty Act . Such extens i ons shall 

19 cont inue unt il f ive days after the t emporary res t ra ining order or 

20 inj unct ion expires or unt il the Urban Cont ractor reques t s  i t  be 

2 1  dis cont inued , whichever occurs first . The Urban Contractor shall 

2 2  b e  l i able for any damages suffered by the seller a s  a re sul t o f  such 

2 3  extens ions o f  the Performance Date . 

2 4  ( 4 )  I f  the sel ler and the noncontractor buyer under the 

2 5  Proposed Contract make any substant ive changes in the Proposed 

2 6  Contract ,  such changes shall const i tute a new Proposed Contract that 

2 7  cannot be performed without compliance with al l o f  the procedures 

2 8  set forth in thi s art icle . 
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( 5 )  I f  an Urban Contractor is suing a NOI f a i l s  t o  complete 

2 i t s  exerc i s e  of the Right of First Refusal by the Performance Date , 

3 the s e l l er shall be free to sell i t s  ent itlement in sub s t ant ial 

4 conformance with the terms and conditions set f orth in the Proposed 

5 Contract . An Urban Cont ractor is suing a NOI may a s s ign i t s  right s 

6 to exercise a right of first refusal to another Urban Contractor and 

7 the a s s ignee shall have the same rights as the a s s ignor t o  complete 

8 the purchase by the Performance Date . 

9 ( 6 )  In exercis ing the Right of First Refusal , an Urban 

1 0  Contractor,  at i t s  option ,  may either agree t o  perform the Proposed 

1 1  Contract i n  i t s  ent irety , including all o f  i t s  terms and condit i ons , 

12  or agree to pay the price offered under the Proposed Contract for 

13  the annual ent i t l ement and transportation right s without condit ion 

14 and without being ent itled to enforce or be ing subj e c t  to any other 

15 provi s ions of the Proposed Cont ract . 

1 6  ( e )  A s  used i n  this article , "price " shall mean the dol lar 

1 7  amount of consideration provided for in the Proposed Cont ract .  

1 8  { f )  Upon the effective date o f  any such t rans fer , the sel ler 

1 9  sha l l  b e  rel ieved o f  and the buyer shall become l iabl e  to the S tate 

. 2 0  for all prospect ive Delta Water Charges ,  the related Transportat ion 

2 1  Charges and any other charges for the . annual ent i t l ements and 

2 2  a s soc iated t ransportation right s trans ferred unl e s s  the s e l l e r  and 

2 3  buyer provide otherwise in the contract for the t rans fer and the 

2 4  S t ate approves such other provi s ions . However ,  the contractor 

25 making the sale shall remain obl igated to the State to make the 

2 6  payment s  i f  the buyer defaul t s  on i t s  payment s t o  the State related 

2 7  t o  the water trans ferred and i s  not a party t o  a l ong term water 

28  supply contract of the type contained in Department of Water 

4 0  
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Re source s  Bul l et in Number 141. . I f  the contractor making the sale 

i s  required to make any payments to the S tate as a resul t o f  the 

buyer ' s  defaul t ,  the entitlement transferred to the def au l t ing buyer 

shal l , i f  provided for in the Proposed Contract ,  revert back to the 

contractor making the sale . The buyer may also be l i able for any 

charges imposed pursuant to subdivi s ion ( g )  of this art i cl e . 

( g )  A contractor whi ch i s  a buyer of annual ent i t lement 

· pursuant to thi s article may receive del iveries us ing any port ion 

of the capacity previously provided by the State in each reach of 

the proj ect t ransportation facil ities for such cont ract or that i s  

neces sary f o r  transport ing the ent itlement purchased by i t  on the 

same bas i s  as any other ent i t l ement provided for in i t s  Tabl e A in 

e f fect prior to the date of the Monterey Amendment . Such contractor 

may a l s o  use any transportat ion right s trans ferred to i t  by a seller 

in the s ame manner as the seller was ent i tled to use them and any 

unused capac i ty in any of the reaches specif ied in this paragraph 

s o  l ong as proj ect operat ions and/or priority of service of water 

t o  other contractors part icipat ing in repayment of cap i tal cos t s  in 

such reaches is  not adversely affected . The S tate sha l l  not be 

respons ibl e  for any result ing adverse impacts upon i t s  abi l i ty to 

provide such contractor peaking capacity . The cap ital cost and 

minimum, operat ion , maintenance , power and replacement components 

of the Transportat ion Charge all ocated to a buying contractor 

needing transportat ion capac ity in excess of the capac i ty factors 

on which its charges are based in any reach sha l l  be determined 

prospect ively based upon the increase in the buying contractor ' s  

annual ent i t lement resul t ing from the purchase , and service o f  water 

to ful f i l l  annual ent i t l ement to other cont ractors sha l l  not be 

4 1  



0 
1 impai red . The capital cost and minimum operation ,  maintenance , 

2 power and repl acement component s of the Transportat i on Charges shall 

3 then be real l ocated among the other ent i t i e s  part i cipat ing in 

4 repayment of costs of that reach . For the purpose s  of this 

5 determinat ion , all payment s  received by the State f rom the seller 

6 relat ing to the annual entitlement sold shall be deemed to have been 

7 received f rom the buying contractor . Any increased Transportation 

8 minimum operation ,  maintenance ,  power and repl acement component 

9 charges all ocated to the buying contractor pursuant to this 

1 0  subdivi s ion ( g) shall begin January 1 of the year fol l owing the 

1 1  e f f e c t ive date o f  the transfer . 

1 2  ( h )  Individual contractors may t ransfer ent i tl ements among 

1 3  themselves i n  amounts i n  addi tion t o  those otherwi s e  provided for 

14 in this art i cl e . The State shall expedi t i ously execute any 

1 5 neces s ary documents and approve al l contracts involving permanent 

1 6  s a l e s  o f  ent i t l ement s among contractors , including permanent sales 

1 7  among Urban Cont ractors . Such sal e s  shall be sub j e c t  t o  the 

18 provi s ions of subdivi s ions ( b ) , ( f )  and ( g )  of this art i cl e ; 

1 9  Provi ded , however , that for a buying contractor needing 

2 0  t ransportation capacity in excess of the capacity factors on which 

2 1  it s charges are based in any reach , reallocation of the 

2 2  Transportation capital cost component charges for t rans fers other 

2 3  than ( i )  the 13 0 , 0 0 0  acre - feet provided for in this art i c l e  and ( i i )  

2 4  the approximate 3 3 , 0 0 0  acre - feet of t rans fers proposed f rom 

2 5  contractors l ocated in Santa Barbara o r  San Lui s  Obi spo count ies , 

2 6  sha l l  be determined both prospect ively and ret roact ively . 

2 7  ( i )  On January 1 fol lowing the year i n  which such Monterey 

2 8  Amendment s take effect and continuing every year thereafter unt il 
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1 the end of the proj ect repayment period : ( i )  Kern County Water 

2 Agency ' s  ( KCWA) annual ent itlement for agricul tural use a s  currently 

3 des ignated in Table A- 1 of i t s  contract shall be decreased by 4 0 , 6 7 0  

4 acre - feet ; ( i i )  Dudley Ridge Water District ' s  ( DRWD ) annual 

5 ent i t l ement as currently designated in Table A of i t s  contract shall 

6 be decreased by 4 , 3 3 0  acre - feet ; and ( i i i )  the S tate ' s  prospec t ive 

7 charges ( including any adj ustment s  for past cost s ) for the 4 5 , 0 0 0  

8 acre - feet of annual entitlement s to be rel inquished by KCWA and DRWD 

9 thereafter shall be deemed t o  be cos t s  of proj e c t  conservat i on 

1 0  f ac i l i t ie s  and included in the Delta Water Charge for all 

11 contractors in accordance with the provi s ions of Art i c l e  2 2 . If  by 

1 2  

1 3  

14  

15  

16  

17  

1 8  

1 9  

November 2 0 ,  1 9 9 5  and each October 1 thereafter unt i l  the Monterey 

AmenqmeffEs''i)f both KCWA and DRWD take effect , KCWA and DRWD at their 
/ 2 ) 

opt ion · not }fy the State in writ ing that they will rel inqui sh up to 
\ ,/ ,.__.., •... / 

the i r  share s of 4 5 , 0 0 0  acre - feet of annual ent i t l ements for the 

f o l l owing calendar year beginning before the Monterey Amendments 

take e f fect , the State , when and if  the Monterey Amendment s take 

e f fect , shall adj ust the charges retroact ively for the acre - feet 

rel inqui shed by KCWA and DRWD to January 1 of each year for which 

2 0  water was rel inquished . The del ivery point s for the 4 5 , 0 0 0  

2 1  acre - f eet o f  annual ent itlement t o  b e  rel inqui shed shal l be 

2 2  ident i f i ed for the State by KCWA and DRWD to enable the S tate t o  

2 3  cal culate the t ransportat ion cos t s  for the 4 5 , 0 0 0  acre - feet t o  be 

2 4  included in the Delta Water Charge . 

2 5  

2 6  

2 7  

2 8  
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2 5 . Article 5 4  is added to read : 

5 4 . Usage o f  Lakes Cas taic and Perris 

( a )  The S t ate shall permi t the contractors part i c ipat ing in 

4 repayment of the capital cos ts of Cas taic Lake ( Reach 3 0 )  and Lake 

5 · Perri s ( Reach 2 8J)  to wi thdraw water f rom the i r  respect ive service 

6 connections in amount s in exces s  of del iveries approved pursuant to 

7 other provi s i ons of the s tate water contrac t s . Each such contractor 

8 shal l be permitted to withdraw up to a Maximum Al l ocat ion f rom the 

9 reach in which i t  i s  part icipat ing . The contractors part i c ipat ing 

1 0  in repayment of Cas taic Lake may withdraw a col le c t ive Maximum 

1 1  Al l ocat ion up to 16 0 , 0 0 0  acre - feet pursuant to this art i cl e , which 

12 shal l be apport ioned among them pursuant to the respective 

1 3  proport ionate u s e  factors f rom the Department of Water Re sources ' 

14 Bul l e t in 1 3 2 - 94 , Table B - 1  upon which capital cost repayment 

1 5  obl igat i ons are based , as fol lows : 

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  
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The 
Metropol itan 
Water Di strict 
of Southern 
Cal i f ornia 
Ventura County 
Fl ood Control 
and Water 
Conservat ion 
D i s t r i c t  
Cas taic Lake 
Water Agency 

Total 

0 . 9 6 2 1 2 3 8 8  1 5 3 , 9 4 0  

0 . 0 0 8 6 0 3 2 8  1 , 3 7 6  

0 . 0 2 9 2 7 2 84 4 , 6 8 4  

1 . 0 0 0 0 0 0 0 0  1 6 0 , 0 0 0  
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1 The Metropol i tan Water District of Southern Cal i forni a ,  as 

2 the only contractor part i cipat ing in repayment of Lake Perri s , 

3 shal l be all ocated a Maximum Al locat ion at Lake Perri s of 6 5 , 0 0 0  

4 acre - feet based upon a proportionate use factor of 1 . 0 0 0 0 0 0 0 0 . 

5 The Maximum Al l ocat ion total s of 1 6 0 , 0 0 0  acre - feet and 

6 6 5 , 0 0 0  acre - feet shall not be subj ect to adj us tment . The 

7 individual contractor ' s  Maximum Al l ocat ions shal l be adj usted 

8 only as agreed to among the contractors des iring to adj u s t  the i r  

9 Maximum Al locat ions . Adj ustment s between the contractors shall 

1 0  b e  sub j e c t  to approval o f  the S tate which approval sha l l  b e  given 

1 1  unl e s s  there are adverse impacts upon another contract or 

1 2  part i c ipat ing i n  the reach which are unacceptable t o  such 

1 3  contractor . The parti c ipat ing contractors wil l , i n  consultati on 

14 wi th the S tate , cooperate with each other in an e f f ort to promote 

15 e f f i cient ut i l i zat ion of Castaic Lake , and to minimi z e  any 

1 6  adverse impact s  t o  each other , through coordinat i on o f  del iveries 

17 pursuant to other provis ions of the State Water Contract as wel l  

1 8  as withdrawal s o f  allocat ions pursuant t o  this art icl e . 

1 9  ( b )  The S tate shall operate Castaic and Perr i s  Reservoirs 

2 0  a s  transportat ion facil ities in a manner cons i s t ent with this 

2 1  art i c l e . A cont ractor des iring to withdraw a port ion o r  a l l  of 

2 2  i t s  Maximum Al locat ion shall furni sh the S tate with a proposed 

2 3  del ivery s chedul e .  The proposed schedule may b e  submit ted a s  

2 4  part of the prel iminary water del ivery s chedule submit ted 

2 5  pursuant t o  Art icle 12 ( a )  ( 1 ) . Upon receipt o f  a s chedule the 

2 6  State shall promptly review i t  t o  ensure that the amount s ,  t imes 

2 7  and rates o f  del ivery will be cons is tent with the State ' s  abi l ity 

2 8  to operate the reach . The contractor may modify i t s  proposed 
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1 del ivery schedule at any t ime , and the modi f ied s chedul e shal l be 

2 subj ect t o  review in the same manner . I f  neces sary ,  the State 

3 may modi fy the s chedule after consultat ion with the contractor 

4 and other contractors part i c ipat ing in repayment of that reach 

5 but may not change the total quantity of water to be withdrawn . 

6 As part o f  the consul tation ,  the S tate shall advi s e  a contractor 

7 i f  i t  determines a withdrawal will adversely impact the rate o f  

8 del ivery provided for the contractor in thi s contract . The S tate 

9 shall not be responsible for any such impac t s . 

1 0  ( c )  A contractor may wi thdraw all or a port ion o f  i t s  

1 1  Maximum Al locat ion . I t  shall res tore any withdrawn port ion of 

12 such al locat ion by furnishing an equival ent amount of replacement 

1 3  water to the reservoir from which the water was withdrawn wi thin 

14 f ive years from the year in which the wi thdrawal t akes place . The 

15 unused port ion of the allocat ion , in addition to any replacement 

1 6  water furnished t o  the reservoir,  shall remain ava i l able for 

1 7  subsequent withdrawal . The State shall keep an account ing o f  the 

1 8  contractor ' s  storage withdrawal s and replacements . I n  any year , 

1 9  the S tate shall permit a contractor t o  wi thdraw an amount 

2 0  equivalent to the contractor ' s  Maximum Al locat ion minus remaining 

2 1  replacement water requirement s  due t o  previous withdrawal s .  I f  

2 2  the contractor fails t o  schedul e and replace the withdrawn water 

2 3  wi thin the f ive -year return period , the S t at e  shal l provide the 

2 4  replacement water f rom water s cheduled f o r  del ivery to the 

2 5  contractor in the s ixth year or a s  soon a s  pos s ible thereafter . 

2 6  The total amount of scheduled annual ent i t l ement which a 

2 7  contractor can use in any one year for res toring i t s  Maximum 

2 8  Al l ocat ion and storing water in surface s torage facil i t i e s  

4 6  
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1 out s ide of i t s  service area pursuant to Art icle 5 6  sha l l  be the 

2 sum of the maximum amount the contractor can add to s torage tha t 

3 year pursuant to Article 5 6  and the amount of acre - feet shown i n 

4 column 2 of the fol l owing table , depending on the State ' s  f inal 

5 water supply allocation percentage as shown in column 1 .  

6 
1 .  2 .  

7 Final Water Supply Maximum Acre - Feet of S cheduled 
Al l ocat ion Ent i t l ement for Restoring 
Percentage Maximum All ocati on* 8 

5 0 %  or less  1 0 0 , 0 0 0  
5 1 %  9 8 , 0 0 0  

9 

1 0  5 2 %  9 6 , 0 0 0  
5 3 %  94 , 0 0 0  

1 1  5 4 %  9 2 , 0 0 0  
5 5 %  9 0 , 0 0 0  

1 2  5 6 %  8 8 , 0 0 0  
5 7 %  8 6 , 0 0 0  

1 3  5 8 %  8 4 , 0 0 0  
5 9 %  8 2 , 0 0 0  
6 0 %  8 0 , 0 0 0  1 4  

. 6 1 %  7 8 , 0 0 0  
6 2 %  7 6 , 0 0 0  1 5  

6 3 %  74 , 0 0 0  
6 4 %  7 2 , 0 0 0  

1 6  

1 7  6 5 %  7 0 , 0 0 0  
6 6% 6 8 , 0 0 0  

1 8  6 7 %  6 6 , 0 0 0  
6 8 %  64 , 0 0 0  

1 9  6 9 %  6 2 , 0 0 0  
7 0 %  6 0 , 0 0 0  

2 0  7 1 %  5 8 , 0 0 0  
7 2 %  5 6 , 0 0 0  
7 3 %  5 4 , 0 0 0  2 1  

7 4 %  5 2 , 0 0 0  
7 5  to 9 9 %  5 0 , 0 0 0  2 2  

2 3  1 0 0 %  no l imit 

2 4  * Excludes the maximum amount that can be added t o  s torag e 

2 5  in a year pursuant to Art icle 5 6 , whi ch may be used in 

2 6  addit ion to the amount s  i n  thi s table to restore Maximum 

. 2 7  Al l ocat ion . 

2 8  
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1 A contractor may use any of thi s total amount for 

2 replacement water but cannot use any more than that provided for 

3 in Art i c l e  5 6  to add to storage in proj ect surface conservat i on 

4 f ac i l i t i e s  and in nonproj ect surface storage facil i t i e s . There 

5 shal l be no l imit under this article on the amount of s cheduled 

6 annual ent i t l ement a contractor can use to restore i t s  Maximum 

7 Al locat ion in a year when i t s  percentage of annual water supply 

8 a l l ocation i s  one - hundred percent ( 1 0 0 % ) , nor shall ·there be any 

9 l imit under thi s art icle on the amount of interruptible wat e r , 

1 0  nonproj ect water o r  water obtained through an exchange whi ch a 

1 1  contractor can use t o  res tore i t s  Maximum Al l ocat ion . 

1 2  ( d ) For any replacement water furni shed to reservo i r  

1 3  storage pursuant to this art i cl e , the responsible contract or 

14 shal l pay the State charges for the conservat ion , i f  any , and 

1 5  t ransportation o f  such replacement water as are associated with 

1 6  the type o f  replacement water that is  furni shed , a s  i f  such water 

1 7  were del ivered to the turnout a t  the reservoi r  to which the 

1 8  repl acement water is  furnished . Adj ustments f rom e s t imated t o  

1 9  actual cos t s  shall be subj ect to provis ions appl i cabl e  t o  the 

2 0  type of replacement water . The State shall not charge 

2 1  contractors for water withdrawn pursuant t o  thi s art i cl e . 

2 2  ( e )  The State shall operate capac i ty i n  Cas taic and Perri s 

2 3  Re servoirs , not required for purposes of Maximum Al locat ion 

2 4  del iveries , i n  compliance with the requirement of Art i c l e  1 7 ( b }  

2 5  o f  The Metropol itan Water District o f  Southern Cal i fornia ' s  water 

2 6  supply cont ract with the State t o  maintain an amount o f  water 

2 7  reasonably suf f i cient t o  meet emergency requirement s o f  the 

2 8  cont ractors part ic ipat ing in repayment o f  that reach . A 
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3 

4 

5 

6 

7 
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9 

1 0  

1 1  

1 2  

13 

14  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

contractor receiving water pursuant to thi s art i c l e  accep t s  that 

the S tate shall not be l iabl e  for any damage , direct or indirect , 

aris ing f rom shortages in the amount of water to be made 

ava i l able from that reservoir to meet the contractor ' s  actual 

emergency requirement s as a resul t of prior s torage wi thdrawal s 

by that cont ractor pursuant to this art i c l e . Nothing in this 

art i c l e  shall permit or require the S tate to adj ust al l ocat i ons 

or del iveries under Art icle 1 8 . 

( f )  To the extent a contractor , during a calendar year , 

uses al l or a portion of i t s  Maximum Al locat ion ,  the State may , 

to the extent necess ary to service proj ect purpose s , reduce that 

cont ractor ' s  reques ted peaking service . Such reduct i on in 

peaking s ervice shal l only occur to the extent such usage of 

Maximum Al l ocat ion causes the State to be unable to provide all 

peaking · service requested . This paragraph shal l not apply t o  the 

extent the contractor requested usage of Maximum Al l ocat ion as 

part of the prel iminary water del ivery schedule submit ted 

pursuant to Art icle 12 ( a )  ( 1 ) . 

( g )  The S tate may reduce water s tored i n  Castaic Lake and 

Lake Perri s to the extent necessary for maintenance and to 

respond to emergencies result ing f rom failure of proj e c t  

t ransportat ion fac i l ities o r  of other supply importation 

f ac i l i t i e s  serving the State proj ect service area . The State 

shall promptly replace water within the Maximum Al l ocation as 

s oon as the need for the reduct ion terminates . 

4 9  
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1 2 6 . Article 5 5  is added to read : 

2 5 5 . Transportation of Nonproj ect Water 

3 ( a )  Subj ect to the del ivery priori ties in Art i c l e  1 2 ( f ) , 

4 contractors shall have the right to receive services f rom any of 

5 the proj ect transportation facil ities to transport water procured 

6 by them f rom nonproj ect source s for del ivery to the i r  service 

7 areas and to interim s torage out s ide their service areas for 

8 later transport and del ivery to their service areas : Provi ded, 

9 that except to the extent such l imitation in Sect ion 1 2 9 3 1 of the 

1 0  Water Code b e  changed , a contractor shall not use the proj ect 

1 1  t ransportat ion fac i l i t ies under this opt i on t o  t ransport water 

1 2  the right to which was secured by the contractor through eminent 

1 3  domain unl e s s  such u s e  b e  approved by the Legi slature by 

14 concurrent resolut ion with the maj ority of the members elected to 

1 5  each house vot ing i n  favor thereof . 

1 6  ( b )  For any nonproj ect water del ivered pursuant t o  this 

1 7  art i cl e , contractors shal l pay the State the same ( including 

1 8  adj u s tment s )  for power resources ( including on- aqueduct ,  

1 9  of f - aqueduct , and any other power)  incurred i n  the conservat i on 

2 0  and t ransportation of such water as i f  such nonproj e c t  water were 

2 1  ent i t l ement water , as well as all incremental operation ,  

2 2  maintenance , and replacement cost s , and any other incremental 

2 3  cost s , whi ch may include an admini strat ive o r  contract 

2 4  preparation charge , al l a s  determined by the S tate . Incremental 

2 5  c o s t s  shal l mean those nonpower cost s  whi ch would not b e  incurred 

2 6  i f  nortproj ect water were not s cheduled for or del ivered to 

2 7  contractors . Only those contractors not part i c ipat ing i n  the 

2 8  repayment of a reach shall be required to pay a use o f  facil it i e s  

5 0  
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1 charge for the del ivery of nonproj ect water f rom or through that 

2 reach . Cos t s  for t ransport ing water placed into interim . s torage 

3 sha l l  be paid in the same manner provided for in subdivis i on 

4 ( c )  ( 6 )  of Art icle 5 6 . 

5 ( c )  The amounts , t imes and rates of del ivery o f  nonproj ect 

6 water shall be provided for pursuant to a water del ivery s chedule 

7 to be i s sued in the same manner as provided for in Art i c l e  12 . 

8 The costs specif ied in this art i cl e  shall be paid for at the same 

9 t ime the corresponding proj ect water cos t s  are paid . 

1 0  

1 1  

1 2  

1 3  

14  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

2 7 . Article 5 6  is added to read : 

5 6 . Use ,  Storage and Sale o f  Proj ect Water Outs ide o f  
Service Area and Storage o f  Water i n  Proj ect Surface 
Conservation Fac i l i ties 

( a )  S tate Consen.t to Use o f  Proj ect Water Outside o f  
Service Area 

Notwi ths tanding the provis ions of Art icle 1 5 ( a ) , the S tate 

hereby consent s to the Agency storing proj ect water out s ide i t s  

servi ce area f o r  l ater use within i t s  service area in accordance 

w i th the provi s i ons of subdivis ion ( c )  of thi s art i c l e  and to the 

Agency sell ing proj ect water for use out s ide i t s  service area in 

accordance with the provis ions of subdivis ion ( d )  of this 

art i cl e . 

( b )  Groundwater S torage Programs 

The Agency shall cooperate with other contractors in the 

devel opment and establ ishment of groundwater s torage programs . 

( c )  S torage o f  Proj ect Water Outside o f  Service Area 

( 1 )  A cont ractor may elect to store proj ect water out s ide 

i t s  servi ce area for l ater use within i t s  service area , up to the 

5 1  
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1 l imi t s  and in accordance with the provi s i ons provided for in thi s 

2 subdivi s ion ( c )  and any appli cable water right l aws , by sett ing 

3 f orth on the prel iminary water del ivery s chedule submit ted to the 

4 State on or before October 1 of each year pursuant to Art i c l e  

5 1 2 ( a )  the quant ity of proj ect water i t  wi shes to s t ore in the 

6 next succeeding year . There shall be no l imit on the amount of 

7 proj e c t  water a contractor car
i 

store out s ide i t s  servi ce area 

8 during any year in a then exi s t ing and operational groundwater 

9 storage program . The amount of proj ect water a contractor can 

1 0  add t o  s torage i n  proj ect surface conservat ion f ac i l i t ie s  and in 

1 1  nonproj ect surface storage facil ities l ocated out s ide the 

1 2  contractor ' s  service area each year shall b e  l imi ted to the 

1 3  l e s ser of the percent o f  the contractor ' s  Table A annual 

14 ent i t l ement shown in column 2 or the acre - feet shown in column 3 

1 5  of the following tabl e ,  depending o n  the State ' s f inal water 

1 6  supply allocat ion percentage a s  shown i n  column 1 .  Howeve r ,  

1 7  there shal l b e  no l imi t t o  storage i n  nonproj ect f ac i l i t ie s  i n  a 

1 8  year i n  whi ch the S tate ' s  f inal water supply al l ocation 

1 9  percentage i s  one hundred percent . These l imi t s  shall not apply 

2 0  t o  water s tored pursuant t o  Article 12 ( e ) . 

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

5 2  
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1 

2 
1 .  2 .  3 . 

3 Final Water Supply Maximum Percent of Maximum Acre - Feet 
Al l ocat ion Agency ' s  Annual That Can be S t ored 

4 Percentage Ent itlement That 
Can be Stored 

5 
5 0 %  or l e s s  2 5 %  1 0 0 , 0 0 0  

5 1 %  2 6% 1 04 , 0 0 0  
6 

7 5 2 %  2 7 %  1 0 8 , 0 0 0  

8 5 3 %  2 8 %  1 1 2 , 0 0 0  

9 5 4 %  2 9 %  1 1 6 , 0 0 0  

1 0  5 5 %  3 0 %  1 2 0 , 0 0 0  

1 1  
5 6 %  3 1% 1 2 4 , 0 0 0  

5 7 %  3 2 %  1 2 8 , 0 0 0  
1 2  

5 8 %  3 3 %  1 3 2 , 0 0 0  
1 3  

5 9 %  3 4 %  1 3 6 , 0 0 0  
1 4  6 0 %  3 5 %  14 0 , 0 0 0  

1 5  -
6 1 %  3 6 %  1 44 , 0 0 0  

1 6  6 2 %  3 7 %  1 4 8 , 0 0 0  

1 7  6 3 %  3 8 % 1 5 2 , 0 0 0  

1 8  6 4 %  3 9 %  1 5 6 , 0 0 0  

6 5 %  4 0 %  1 6 0 , 0 0 0  
1 9  

6 6 %  4 1% 1 6 4 , 0 0 0  
2 0  

6 7 %  4 2 %  1 6 8 , 0 0 0  
2 1  

6 8 %  4 3 %  1 7 2 , 0 0 0  

2 2  6 9 %  4 4 %  1 7 6 , 0 0 0  

2 3  7 0 %  4 5 %  1 8 0 , 0 0 0  

2 4  7 1% 4 6 %  1 8 4 , 0 0 0  

2 5 7 2 %  4 7 %  1 8 8 , 0 0 0  

7 3 %  4 8 %  1 9 2 , 0 0 0  
2 6 

7 4 %  4 9 %  1 9 6 , 0 0 0  
2 7 

7 5 %  o r  more 5 0 %  2 0 0 , 0 0 0  
2 8 

5 3  
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1 8  
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2 0  

2 1  

2 2  

2 3  
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2 5  

2 6  

2 7  

2 8  

(__) 
( 2 )  S torage capacity in proj ect surface conservat i on 

fac i l i t ie s  at ariy t ime in exces s  of that needed for proj e c t  

operat i ons shall be made available to reque s t ing contractor� for 

storage of proj ect and nonproj ect water . If such s torage 

reque s t s  exceed the available storage capacity , the avail able 

capac i ty shall be all ocated among contractors reques t ing s torage 

in proport ion to their annual ent itl ement s des ignated in the i r  

Tabl e A ' s f o r  that year . A contractor may s tore water in excess 

of its all ocated share of capac ity as l ong as capac i ty i s  

available f o r  such storage . 

( 3 )  I f  the S tate determines that a real l ocat ion o f  excess 

storage capacity i s  needed as a resul t of proj ect operat ions or 

because of the exercise of a contractor ' s  s torage right , the 

ava i l able capac ity shall be real located among contractors 

request ing s torage in proportion to the i r  annual ent i t l ement s 

des ignated in their Table A ' s for that year . I f  such 

reall ocat ion resul t s  in the need to displace water f rom the 

storage balance for any cont ractor or noncontractor , the water to 

be displ aced shall be di splaced in the following order of 

priority : 

First , water , i f  any , stored for noncontractors . 

Second , water stored for a contractor that previou s ly was in 

exc e s s  of that contractor ' s  allocat ion of s torage capaci ty . 

Third , water stored for a contractor that previ ously was 

wi thin that contractor ' s  allocated storage capacity . 

The State shall give as much not ice as feasib l e  of a 

potent ial displacement . 

5 4  
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1 ( 4 )  Any contractor electing to s tore proj ect wat e r  out s ide 

2 i t s  service area pursuant to thi s subdivi s ion may not sell  

3 proj ect water under the provi s ions of subdivi s ion ( d )  o f  this 

4 art i c l e  during the year in whi ch i t  elected to s tore proj ect 

5 water . Thi s  l imitation shall not apply to replacement water 

6 furnished to Castaic and Perris Reservoirs pursuant to Art i c l e  

7 5 4 , nor to the s torage of water introduced into a groundwater 

8 b a s in out s ide a contractor ' s  service area if  recovery i s  intended 

9 to occur wi thin that contractor ' s  service area . 

1 0  ( 5 )  The res trict ions on s torage of proj ect water out s ide a 

1 1  cont ractor ' s  service area provided for i n  this subdivi s ion ( c ) , 

12  shal l not apply to storage in any proj ect o f f s t ream storage 

1 3  f ac i l it i e s  constructed south o f  the Delta after the date of this 

14  amendment . 

1 5  ( 6 }  F o r  any proj ect water stored out s ide i t s  service area 

1 6  pursuant to thi s subdivi s ion ( c ) , a contractor shal l ·  pay the 

1 7  S t a t e  the same ( including adj ustment s )  for power resources 

1 8  ( including on- aqueduct ,  of f - aqueduct , .and any other power)  

1 9  incurred i n  the t ransportat ion o f  such water as the contractor 

2 0  pays for the transportation of annual ent i t l ement t o  the reach of 

2 1  the proj ect transportation facil ity from which the water i s  

2 2  del ivered t o  st orage . I f  annual ent i t l ement i s  s t ored , the Delta 

2 3  Water Charge shall be charged only in the year o f  del ivery to 

2 4  interim s torage . For any stored water returned to a proj e c t  

2 5  t ransportation facil i ty for f inal del ivery t o  i t s  s ervice area , 

2 6  the contractor shall pay the State the same for power re sources 

2 7  ( including on- aqueduct ,  of f - aqueduct , and any other powe r )  

2 8  incurred in the transportat ion of such water cal culated from the 

5 5  
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1 point of return to the aqueduct to the turn- out in the 

2 contractor ' s  service area . In addi t ion , the contractor shal l pay 

3 all incremental operat ion , maintenance , and repl acement cost s , 

4 and any other incremental cos t s , as determined by the S tate , 

5 whi ch shall not include any admini s t rat ive or contract 

6 preparation charge . Incremental cos t s  shall mean those nonpower 

7 c o s t s  whi ch would not be incurred i f  such water were s cheduled 

8 for or del ivered to the contractor ' s  service area ins tead of to 

9 int e rim s torage out s ide the service area . Only those contractors 

10 not part i c ipat ing in the repayment of a reach shall be required 

1 1  to pay a use o f  facil ities charge for use o f  a reach for the 

1 2  del ivery of water to , o r  return o f  water f rom, int e rim s torage . 

1 3  ( 7 )  A contractor electing to s tore proj ect water in a 

14 nonproj ect fac i l i ty wi thin the service area of another contractor 

15 sha l l  execute a cont ract with that other contractor prior to 

1 6  s toring such water which shall be i n  conformity with this art i c l e  

1 7  and w i l l  include at least provi s ions concerning the point o f  

1 8  del ivery and the t ime and method for transport ing such water . 

1 9  

2 0  

( d )  Sale o f  Proj ect Water For Use Outs ide Service Area 

( 1 )  I f  in any year a contractor has been all ocated annual 

2 1  ent i t lement that i t  will not use within i t s  service area , the 

2 2  cont ractor has not elected t o  s tore proj ect water i n  accordance 

2 3  with the provi s ions o f  subdivi s ion ( c )  o f  thi s art i cle during 

2 4  that year , and the contractor has not el ected to carry over 

2 5  ent i t l ement water from the prior year pursuant t o  the provi s i ons 

2 6  o f  Art i c l e  12 ( e ) , the contractor may sell such annual 

2 7  ent i t l ement for use out s ide i t s  service area in accordance with 

28 the following provisions . 

5 6  
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1 ( 2 )  Each year the State shal l establ i sh an annual 

2 ent i t l ement water pool ( the Pool ) for contractors wi shing to sell  

3 or buy proj ect water pursuant to the provi s ions of this 

4 subdivi s ion . The Pool shal l const i tute the exclus ive means o f  

5 s e l l ing port ions of annual entitlement s not des i red by 

6 contractors that year . Contractors will ing to sell  t o  or buy 

7 water f rom the Pool shall not i fy the S tate in writ ing o f  the i r  

8 des ire to do s o  indicat ing the quanti ty to be sold or purchased . 

9 Contractors shall have the f irst priority t o  purchas e  a l l  water 

1 0  pl aced i n  the Pool . The State may purchase any water remaining 

1 1  i n  the Pool not purchased by contractors a t  the s ame price 

12 ava i l able to contractors and use such water for the purpose of 

1 3  providing additional carryover st orage f or contractors : .Provi ded, 

14 that the S tate shall consul t with the contractors prior to making 

15 any such purchases . 

1 6  ( 3 )  Each year , the price per acre - foot to be paid by the 

1 7  State to contractors sell ing water placed i n  the Pool on or 

1 8  before February 1 5  that i s  purchased by a contractor request ing 

1 9  such purchase by March 1 o r  by the S tate on March 1 shal l be 

2 0  equal t o  f i fty percent ( 5 0 % )  of the Del ta water rate a s  of that 

2 1  date . The price per acre - foot to be paid to the S tate for the 

2 2  purchase o f  water from the Pool by a contractor placing a request 

2 3  for such purchase on or before March 1 shall be equal t o  f i f ty 

2 4  percent ( 5 0 % )  of the Delta water rate a s  o f  that date . Any water 

2 5  pl aced i n  the Pool on or before February 1 5  that i s  not purchased 

2 6  by contractors or the State by March 1 may be withdrawn f rom the 

2 7  Pool by the sell ing cont ractor . 

2 8  

5 7  
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1 ( 4 )  Each year the price per acre - foot t o  be paid by the 

2 S t ate to contractors sell ing water remaining in the Pool or 

3 placed in the Pool after February 15 , but on or before March 1 5  

4 that i s  purchased by a contractor reques t ing such purchas e  by 

5 April 1 or by the State on April 1 shal l be equal t o  twenty- f ive 

6 percent ( 2 5 % )  of the Delta water rate as of that date . The price 

7 per acre - foot to be paid to the State for the purchas e  of water 

8 f rom the Pool by a contractor placing a reques t  for such purchase 

9 between March 2 and April 1 shall be equal to twenty- five percent 

1 0  ( 2 5 % )  o f  the Delta water rate a s  o f  the l ater date . Any water 

1 1  placed in the Pool on o r  before March 1 5  that i s  not purchased by 

1 2  a cont ractor o r  the State by April 1 may b e  withdrawn f rom the 

1 3  Pool by the sell ing contractor . 

14  ( 5 )  I f  there are more reques t s  f rom contractors to purchase 

1 5  water from the Pool than the amount i n  the Pool , the water in the 

1 6  Pool shal l b e  allocated among those contractors reques t ing such 

1 7  water i n  proport ion to their annual ent it l ements f o r  that year up 

1 8  to the amount o f  their requests . I f  requests t o  ·purchase water 

1 9  f rom the Pool total less  than the amount o f  water i n  the Pool , 

2 0  the sale of Pool water shall be allocated among the contractors 

2 1  s e l l ing such water in proport ion to their respect ive amount s of 

2 2  water i n  the Pool . 

2 3  ( 6 )  Any water remaining in the Pool after April 1 that i s  

2 4  not wi thdrawn by the sell ing contractor shall be o f fered by the 

2 5  State t o  contractors and noncontractors and sold t o  the highes t  

2 6  bidder : Provi ded, that if  the highes t  bidder is  a noncontractor , 

2 7  al l contractors shall be al lowed f i fteen days t o  exerc i s e  ·a right 

2 8  o f  f irst refusal t o  purchase such water at the price o f f ered by 

5 8  
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the noncontractor . The price to be paid to the sell ing 

2 contractor shall be the amount paid by the buyer exclus ive o f  the 

3 amount to be paid by the buyer to the State pursuant to 

4 subdivi s i on ( d )  ( 7 )  of this art icl e . 

5 ( 7 )  For any water del ivered from the Pool to cont ractors , 

6 the buyer shall pay the State the same for power resources 

7 ( including on- aqueduct ,  off - aqueduct , and any other power )  

8 incurred in the transportat ion of such water as i f  such water 

9 were ent i t l ement wate r ,  as well as all incremental operat ion , 

1 0  maintenance , and replacement cost s , and any other incremental 

1 1  cos t s ,  a s  determined by the State , whi ch shall not include any 

12  admini s t rat ive or contract preparation charge . Incremental costs 

13  shall mean those nonpower cos t s  which would not be incurred if 

14 such water were not scheduled for or del ivered to the buyer . 

1 5  Only those buyers not part icipat ing i n  the repayment of a reach 

1 6  shal l b e  required to pay any use o f  fac i l i t i e s  charge f o r  the 

1 7  del ivery o f  such water from o r  through the reach . Adj u stment s 

1 8  f rom e s t imated t o  actual cost s  shall b e  computed by the S tate 

1 9  pursuant t o  these provi s ions and shall be paid by the buyer or 

2 0  credited t o  the buyer at the t imes and interes t . rates des c ribed 

2 1  i n  Art i c l e  2 8  ( c ) . 

2 2  ( e )  Continuance o f  Article, 12 ( e) Carry- over Provis ions 

2 3  The provi s ions o f  thi s art icle are in addit ion t o  the 

2 4  provi s i ons of Art icle 12 ( e ) , and nothing i n  this art i c l e  sha l l  be 

2 5  cons trued t o  modi fy or amend the provi s i ons o f  Art i c l e  12 ( e ) . 

2 6  Any contractor elect ing t o  sell proj ect water during any year in 

2 7  accordance with the provis ions of subdivis ion ( d )  o f  this 

2 8  art i cl e , shall not be precluded from us ing the provi s i ons of 

5 9  
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Art i c l e  1 2 ( e ) for carrying over water f rom the l a s t  three months 

of that year into the f irst three months of the succeeding year . 

( f )  Bona Fide Exchanges Permi tted 

Nothing in thi s art icle shall be deemed to prevent the 

Agency from entering into bona f ide exchanges of proj ect water 

for use out s ide the Agency ' s  service area with other part i e s  for 

proj ect water or nonproj ect water if  the S tate consent s t o  the 

use o f  the proj ect water outs ide the Agency ' s  service area . 

Al s o , nothing in thi s article shall be deemed to prevent the 

Agency f rom cont inuing those exchange or sale arrangement s 

entered into prior t o  September 1 ,  1 9 9 5 , which had previously 

received any required S tate approval s .  A " bona f ide exchange " 

shal l mean an exchange of water involving a contractor and 

another party where the primary cons iderat ion for one party 

furni shing water to another is the return of a substantially 

s imilar amount of water , after giving due cons ideration to the 

t iming or other nonfinancial conditions of the return . 

Reasonable payment for cos t s  incurred in effectuating the 

exchange and reasonable deductions from water del ivered , based on 

expected s torage or transportat ion losses may be made . A " bona 

f ide exchange " shall not include a transfer of water f rom one 

cont ractor to another party involving a s ignif i cant payment 

unrel ated to costs incurred in effectuat ing the exchange . The 

S t ate , in consul tat ion with the contractors , shal l have authority 

to determine whether trans fers of water cons t i tute " bona f ide 

exchanges "  wi thin the meaning of this paragraph and not disguised 

sales . 

6 0  
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1 ( g )  Other Trans fers 

2 Nothing in thi s art i c l e  shal l be deemed to modi fy or amend 

3 the provi s i ons of Art icle 15 ( a ) , or Art icle 4 1 , except as 

4 expres s ly provided for in subdivi sions ( c )  and (d)  of thi s  

5 art i cl e . 

6 

7 2 8 . Al l balances of wet weather and Art icle 12 ( d )  water 

8 otherwise available to any contractor execut ing the Monterey 

9 Amendment shall be el iminated as of the effective date o f  such 

1 0  amendment and no new balances for such wat er shall be 

1 1  e s t abl i shed . 

1 2  

1 3  

14  

2 9 . Ef fective Dates and Phase - in .  

( a )  No Monterey Amendment t o  any contractor ' s  water supply 

15 contract shall take ef fect unle s s  and unt il both of the fol l owing 

1 6  have occurred ( 1 )  the Monterey Amendment s to both the Kern County 

1 7  Wat e r  Agency ' s  and The Metropol itan Water District o f  S outhern 

1 8  Cal i forni a ' s contract s  have been executed and no l egal cha l lenge 

1 9  has been f i led within s ixty days o f  such execut ion or , i f  f iled , 

2 0  a f inal j udgment of a court of competent j urisdi ction has been 

2 1  entered sustaining or val idating said amendment s ; and ( 2 )  the 

2 2  S t ate has conveyed the property whi ch const itutes the Kern Fan 

2 3  E l ement o f  the Kern Water Bank t o  Kern County Water Agency 

2 4  pursuant to the Kern Water Bank Contact provided f o r  i n  Art i c l e  

2 5  5 2  e i ther on or before October 1 ,  1 9 9 6  or , i f  the conveyance on 

2 6  such date has been prevented by an interim court order , within 

2 7 nine ty days after such court order has become ine f f e c t ive s o  l ong 

2 8  a s  said ninety days expires not later than January 1 ,  2 0 0 0 . The 

6 1  
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1 October 1 ,  1 9 9 6  date and the January 1 ,  2 0 0 0  date may be extended 

2 by unanimous agreement of the State , Kern County Wate r  Agency and 

3 The Metropol itan Water Dis trict of Southern Cal i fornia . 

4 ( b )  The State shall admini ster the water supply contracts 

5 o f  any contractors that do not execute the Monterey Amendment so 

6 that such contractors are not affected adversely or to the extent 

7 feas ible bene f icial ly by the Monterey Amendments of other 

8 contractors ' water supply contracts . 

9 ( c )  I f  a court of competent j uri sdiction i s sues a f inal 

1 0  j udgment o r  order determining that any part o f  a contractor ' s  

1 1  Monterey Amendment i s  invalid o r  unenforceable ,  al l provi s ions of 

1 2  that amendment shall b e  o f  no force or effect as t o  such 

13 contract o r ,  except as provided in subdivi s i ons ( e )  . and ( f )  of 

1 4  this paragraph . 

1 5  ( d )' I f  any part of the Monterey Amendment of the Kern 

1 6  County Water Agency ' s  o r  The Metropol itan Water D i s t ri c t  of 

1 7  S outhern Cal i f ornia ' s  contracts o r  if  the conveyance o f  the Kern 

1 8  Fan E l ement o f  the Kern Water Bank t o  the Kern County Water 

1 9  Agency provided for i n  Art icle 5 2  is  determined by a court of 

2 0  competent j urisdiction in a f inal j udgment or order t o  b e  invalid 

2 1  or unenforceabl e ,  the Monterey Amendment s of all contractors and 

2 2  the Kern Water Bank Contract shall be of no force and e f fect 

2 3  except a s  provided in subdivi s ions ( e )  and ( f )  o f  this paragraph . 

2 4  ( e )  Notwithstanding subdivi s ions ( c ) , ( d )  and ( f )  o f  this 

2 5  paragraph , i f  any part o f  the Monterey Amendment o f  the Kern 

2 6  County Water Agency ' s  or The Met ropol itan Water D i s t ri c t  of 

2 7  S outhern Cal i f ornia ' s  contract i s  determined by a court of 

2 8  competent j urisdict ion in a f inal j udgment or order to be invalid 

6 2  



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

2 6  

2 7  

2 8  

or unenforceable , and i f  Art icles 5 2  and 5 3  ( i )  have been 

impl emented ( i . e . , the property which cons t i tutes the Kern Fan 

El ement of the Kern Water Bank has been conveyed by the State and 

the 4 5 , 0 0 0  acre - feet of annual ent itlement s have been 

rel inquished to the Stat e ) , the impl ementat ion of the 

rel inqui shment shall not be reversed unl e s s  the implementation of 

the conveyance is also reversed , and conversely , implementation 

o f  the conveyance shall not be reversed unl e s s  impl ementation of 

the rel inquishment i s  also reversed . Nothing in this subdivi s ion 

shal l affect any party ' s right to seek additional damages ,  

compensat ion or any othe� remedy available at l aw or in equity . 

( f )  The total inval idity or unenforceabil i ty of one 

cont ractor ' s  Monterey Amendment as provided for in subdivi s i on 

( c )  o f  this paragraph or of all contracto r ' s Monte rey Amendments 

as provided for in subdivi s ion (d)  of thi s paragraph or of the 

Kern Water Bank Contract as provided for in subdivi s ion ( d) of 

this paragraph may be avoided only if such inval idity or 

unenforceabil i ty is explicitly waived in writ ing s igned by the 

State , Kern County Water Agency and The Met ropol itan Water 

63 
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1 D i s t ri c t  of Southern Cal i fornia . In cases aris ing under 

2 subdivi s ion { c )  or { d ) , the affected contractor whose Monterey 

3 Amendment has been determined to be part ially inval id or 

4 unenforceable mus t  first reques t  the waiver . 

5 

6 IN WITNESS WHEREOF ,  the part ies hereto have executed thi s 

7 Amendment on the date first above wri tten . 

8 

9 

1 0  

1 1  

12  

1 3  

Approved as to l egal form 
and suf f i ciency 

k 4 77� 
Chie f  Counse� 7 
Department of Water Resources 

14 ATTEST : 
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STATE OF CALI FORNIA 
DEPARTMENT OF WATER 
RESOURCES 

KERN COUNTY WATER AGENCY 
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STATE OF CAI.lFORNIA 

TIIE RESOURCES AGENCY ; \ 
DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 24 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CAI.lFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
KERN COUNTY WATER AGENCY 

THIS AMENDMENT to the Water Supply Contract is made this  / ..3 day of 

_,[)�· .... e::..oc-....t.=_-,,,_n�B.;;..L.l;c--4='K�--' 1 995 , pursuant to the provisions of the California Water 

Resources Development Bond Act , the Central Valley Project Act, and other applicable I_aws 

of the State of California, between the State of California, acting by and through its 

Department of Water Resources, herein referred to as the "State" , and Kem County Water 

Agency, herein referred to as the "Agency" .  

RECITALS : 

WHEREAS , the State and the Agency have entered into and subsequently amended a 

water supply contract providing that the State will supply certain quantities of water to the 

Agency , and providing that the Agency shall make certain payments to the State, and setting 

forth the tenns and conditions of such supply and such payment; and 

WHEREAS , the contractors and the State have negotiated an amendment to the water 

supply  contracts  to i mplement prov isions of t he Monterey Agreement ( the " Monterey 

Amendment " ) ;  and 
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WHEREAS , the State and the Agency intend to implement such provisions by 

incorporating this Monterey Amendment into the Agency's water supply contract with the 

State; and 

WHEREAS , subdivision (i) of Article 53 of the Monterey Amendment requires that 

the Agency ,  on January 1 following the year in which such Monterey Amendments take 

effect and continuing every year thereafter unti l the end of the project repayment period, 

decrease its annual entitlement for agricultural use as currently designated in Table A- 1 of its 

contract by 40,670 acre-feet . This reduction wil l  begin in 1997; and ;  

WHEREAS , subdivision (i) of Article 53 of the Monterey Amendment also provides 

that if by November 20, 1 995 , the Agency notifies the State that it will relinquish all or part 

of the 40, 670 acre-feet of its annual entitlement for 1996, the State, shall ,  if the Monterey 

Amendment takes effect in 1 996, adjust the charges retroactively to January 1 ,  1 996 for the 

acre-feet relinquished; and 

WHEREAS , on or before November 20, 1 995 , the Agency notified the State in 

writing that it will relinquish 36,340 acre-feet of its annual entitlement in 1 996; 

NOW THEREFORE, IT IS MUTUALLY AGREED that the following change is 

hereby made to the Agency 's  water supply contract with the State: 

1 .  Table A entitled "ANNUAL ENTITLEMENTS, KERN COUNTY WATER 

AGENCY" in the Agency 's  water supply contract with the State, dated November 1 5 ,  1 963 , 

is amended to read as follows: 
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Year 

1 (1 968) 
2 ( 1969) 
3 ( 1970) 

4 ( 1 97 1 ) 
5 ( I 972) 
6 ( 1 973) 
7 ( 1 974) 
8 ( 1 975) 

9 ( 1 976) 
1 0  ( 1 977) 
I I ( 1 978) 
1 2  ( 1 979) 
1 3  ( 1 980) 

1 4  ( 198 1 ) 
1 5  ( 1 982) 
1 6  (1 983) 
1 7  ( 1 984) 
1 8  ( 1 985) 

1 9 ( 1 986) 
20 ( 1 987) 
2 1  ( 1988) 
22 ( 1 989) 
23 ( 1 990) 

24 ( 1 99 1 ) 
25 ( 1 992) 
26 ( 1 993) 
27 ( 1 994) 
28 ( 1 995) 

29 ( 1 996) 
30 ( 1 997) 

and each succeeding year 
thereafter, for the tenn 
of this contract as a 

· '  

TABLE A 
ANNUAL ENTITLEMENTS 

KERN COUNTY WATER AGENCY 

Total Annual Amount 
in Acre-Feet 

46,600 
95 , 700 

145 , 1 00 

1 90, 300 
270, 700 
3 1 0,500 
347,000 
40 1 , 820 

442 , 1 50 
483 , 600 
534, 300 
583,900 
634,500 

69 1 ,400 

745 ,300 
805 , 1 00 
860,600 

9 1 5 ,000 

968,200 
1 ,023,500 
1 ,074,600 
1 , 1 1 2 , 300 
1 , 1 53 ,400 

1 ,  153 ,400 
1 ,  153 ,400 
1 ,  1 53 ,400 
1 ,  I 53 , 400 
1 ,  I 53 ,400 

1 ,  1 1 7 .060 
L 1 1 2 .730 

maximum annual entitlement: I , 1 1 2 ,730 

·--------------------·---·-·· 
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2. Table A- 1 entitled "PROJECTED PORTIONS OF ANNUAL 

ENTITLEMENTS TO BE PUT TO AGRICULTURAL AND MUNICIPAL USE, KERN 

COUNTY WATER AGENCY" in the Agency's water supply contract with the State is 

amended to read as follows: · · 
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TABLE A- 1 

PROJECTED PORTIONS OF ANNUAL ENTITLEMENT 
TO BE PUT TO AGRICULTURAL AND MUNICIPAL USE 

KERN COUNTY WATER AGENCY 
(in acre-feet) 

Agricultural Agricultural Municipal Total Annual 
Year Use Use Use Amount 

( Coastal (San Joaquin Valley-Southern 
Aqu�.duct) California Aqueduct) 

1 ( 1 968) 1 3, 3 1 3  33,287 0 46,600 
2 ( 1 969}  30, 303 6 5 , 397 0 9 5 , 700 
3 ( 1 9 70) 6 1 , 000 55 ,400 2 8 , 700 1 45 ,  1 00 

4 ( 1 9 7 1 ) 3 5 , 500 1 1 9 , 1 00 3 5 , 700 1 90,300 
5 ( 1 9 72)  . 3 1 , 800 1 9 9 , 700 43 , 5 00 2 70, 700 
6 ( 1 9 73 )  3 7 , 500 229 , 500 43 , 50 0  3 1 0, 5 00 
7 ( 1 9 74) 5 3 , 600 246, 400 48,000 347,000 
8 ( 1 9 7 5 )  5 7 , 000 30 1 , 1 20 5 2, 700 40 1 ,820 

9 ( 1 976)  6 1 , 800 324, 250 56, 1 00 442, 1 50 
1 0  ( 1 9 7 7 )  6 6 , 000 3 5 7 , 000 60, 600 483,600 
1 1 ( 1 9 7 8)  70, 800 399,400 64, 1 00 534, 300 
1 2  ( 1 979) 7 5 , 300 441 ,000 6 7 , 600 5 8 3,900 
1 3  ( 1 980) 7 9 , 400 484, 000 7 1 ,  1 00 634, 500 

1 4  ( 1 98 1 ) 8 3 , 800 532, 800 74, 800 69 1 , 400 
1 5  ( 1 982) 8 7 , 700 5 78,000 79, 600 745 ,300 
1 6  ( 1 983) 90, 800 630, 800 8 3 , 500 805, 1 00 
1 7 ( 1 984) 94, 500 662, 500 1 03 , 600 860, 600 
1 8  ( 1 985)  97,  1 00 709, 000 1 08, 900 9 1 5,000 

1 9  ( 1 986) 1 00, 1 00 754, 700 1 1 3 ,400 968, 200 
20 ( 1 9 8 7 )  1 0 2 , 200 802, 200 1 1 9, 1 00 1 ,023,500 
2 1 ( 1 988) 1 03 , 800 846, 900 1 23, 900 1 ,074,600 
22 ( 1 989) 1 04, 700 8 79,400 1 28 , 200 1 ,  1 1 2, 300 
23 ( 1 990) 1 05 ,  1 00 9 1 3 , 700 1 34, 600 1 ,  1 5 3 , 400 

24 ( 1 99 1 )  1 0 5 , 1 00 9 1 3, 700 1 34, 600 1 ,  1 5 3 , 400 
25 ( 1 992) 1 0 5 ,  1 00 9 1 3 , 700 1 34,600 1 ,  1 53,400 
26 ( 1 9 9 3 )  1 0 5 ,  1 00 9 1 3 , 700 1 34, 600 1 ,  1 5 3 , 400 
2 7  ( 1 9 94) 1 0 5 , 1 00 9 1 3 , 700 1 34,600 1 ,  1 5 3 ,400 

28 ( 1 9 9 5 )  1 0 5 ,  1 00 9 1 3 ,700 1 34 , 6 0 0  1 ,  1 5 3 , 400 

29 ( 1 996)  1 0 5 ,  1 00 8 7 7 , 360 1 34,600 1 ,  1 1 7 , 060 

30 ( 1 9 9 7 )  1 0 5 ,  1 00 8 7 3 , 030 1 34 , 6 0 0  1 , 1 1 2 , 7 30 

A n d  each s u c c e e d i n g  y e a r  

t h e r e a fte r ,  f o r  t h e  t e r m  o f  

t h i s  c o n t ract a s  a 

m ax i m u m  a n n u a l  e nt i t l e m e n t :  1 ,  1 1 2 , 7 3 0  
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3 .  Reductions in th e Agency's D elta a n d  Transportation charges and water 

system revenue bond s u rcharge resulting from the decrease in the Agency's a n n ual  

entitl ements for a gricultural use fo r 1 996 a n d  each year thereafter shal l  b e  identified 

by the State and shown separately on its a n n u a l  statement of charges to th e Agency.  

4.  This Amendment Number 24 shal l  b ecome effective only if  the Mo nterey 

A m e n d m e n t  ( A m e n dment Number 23 to th e A g e n cy's water s u p p l y  co ntract with the 

State)  b e c o m es effective in 1 996 . 

I N  W ITN ESS WHEREOF, th e p a rties h e reto have executed this A m e n d m e n t  o n  

t h e  d a te f irst a b o v e  writte n .  

A p p roved as  t o  l e g a l  form 

a n d  s uffi c i e n c y  

u&oo:Jz ff� 
C h i e f  C o u n s e l  
D e p a rtm e n t  o f  Water Res o u rces 

ATTEST: 

Exe cut ive Secre tary 

Ti t le  

S TATE OF CAL I F O R N I A  

D EPARTM ENT O F  WATER R E S O U R C ES 

K E R N  C O U NTY WATER A G ENCY 
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STATE OF CALIFORNIA 

THE RESOURCES AGENCY 
DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 25 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES AND THE 
KERN COUNTY WATER AGENCY 

THIS CONTRACT is made this 23 day o�, 1 996, 
pursuant to the provisions of the California Water Resources Development Bond Act, 

and other appl icable laws of the State of California, between the State of California, 

acting by and through its Department of Water Resources, herein referred to as the 

"State, "  and Kern County Water Agency, herein referred to as the "Agency. 11 

WHEREAS, the State and the Agency have entered into, and 

subsequently amended, a water supply contract providing that the State will supply 

certain quantities of water to the Agency, and providing that the Agency shal l  make 

certain payments to the State, and setting forth the terms and conditions of such supply 

and such payment; . 

WHEREAS, the annual entitlements of the Agency were increased for the 

eighth (1 975) and ninth (1 976) years pursuant to Article 21 (g) (3) related to deliveries 

of surplus water; 
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WHEREAS, the Agency desires to decrease its annual entitlement for 

1 986 by 34,554 acre-feet, which is equivalent to the sum of the prior increases in 

annual entitlements made in the eighth and ninth years: and 

WHEREAS, in negotiating the Surplus Water Amendment, the contractors 

and the Department intended that further contract amendments would result in  the 

increases in annual entitlements related to the delivery of surplus water being matched 

in later years by equivalent offsetting reductions in Table A annual entitlements which 

will return to the Agency the increased Delta Water Charges with interest. 

NOW THEREFORE, it is mutual ly agreed as fol lows: 

1 .  Table A entitled 11Annual Entitlements, Kern County Water Agency, " as 

modified by Contract Amendments No. 1 8, and as may be modified by 

Amendment No. 24, is further amended for the year 1 986 from 968,200 acre-

feet to 933,646 acre-feet. 

2. The Department wil l provide a credit for the reduction in annual entitlement 

made by this Amendment at a future time when the Department determines 

that the credit could be made without a substantial adverse effect on the 

Department's cash flow and fund balances. 

-2-
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3. The Agency agrees to indemnify, defend, and hold harmless the State from 

any liabil ity, expenses, defense costs, attorney fees, claims, actions, l iens 

and lawsuits of any kind arising out of or related to the actions implementing 

this Amendment. 

I N  WITNESS WHEREOF, the parties have executed this Amendment on 

the date first above written. 

Approved as to legal form 
and sufficiency: 

�?1, ?&L. 
Chief Counsel 
Department of Water Resources 

Attest: 

\:�� 
Title Executive Secretary 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

Director 

KERN COUNTY WATER AGENCY 

Title General Manage r  
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STATE OF CALI FORNIA �� 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOU RCES 

l 

AMENDMENT NO. 26 TO WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOU RCES 

AND 
KERN COUNTY WATER AGENCY 

/)/ 41'" THIS AMENDMENT to the Water Supply Contract is made this ..::; day of 

"'�uar!f , 1 997, pursuant to the provisions of the Cal ifornia Water 

Resources Development Bond Act, the Central Val ley Project Act, and other appl icable 

laws of the State of Cal iforn ia, between the State of Cal ifornia, acting by and through its 

Department of Water Resources, herein referred to as the "State," and Kern County 

Water Agency, herein referred to as the "Agency."  

RECITALS: 

WHEREAS, the State and the Agency have entered into and subsequently 

amended a Water Supply Contract (the "Water Supply Contract") providing that the State 

wil l  supply certain quantities of water to the Agency, and provid ing that the Agency shal l  

make certain payments to the State, and setting forth the terms and cond itions of such 

supply and such payment; and 

WHEREAS, the contractors and the State have amended the Water Supply 

Contracts to implement provisions of the Monterey Agreement (the "Monterey 

Amendment") ; and 

---------·----- ---- ·--- ·------------- --------------�-
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AMENDMENT NO. 26 
REVISION TO TABLE A 

WH EREAS, among other things, Article 53 of the Water Supply Contract provides 

for the permanent transfer of up to 1 30,000 acre-feet of agricultural entitlement water to 

urban agencies; and 

WHEREAS, the Mojave Water Agency and the Berrenda Mesa Water District have 

entered into an Agreement to Purchase Berrenda Mesa Water District State Water 

Project Entitlement to Water (the "Purchase Agreement") executed as of April 1 2 , 1 996 to 

provide for the sale by the Agency on behalf of BMWD to MWA of 25,000 acre-feet per 

year of the Agency's annual entitlement that has been al located to BMWD by the Agency 

under the contract between BMWD and the Agency (the "BMWD/KCWA Contract") dated 

March 9 ,  1 967, and all amendments thereto; and 

WHEREAS, the State and Agency wish to set forth their agreement as to such 

matters as ( i)  the 25,000 acre-feet per year decrease in the Agency's annual entitlement, 

( i i )  the transfer of related transportation repayment obl igations, ( i i i) the revision of 

proportionate use of facil ities factors set forth in the Water Supply Contract; and 

WH EREAS, the State and MWA are simultaneously with the execution and delivery 

of this Amendment, entering into Amendment No. 1 8  to MWA's Water Supply Contract 

between MWA and the State in order to reflect (i) the transfer of Table A Entitlement 

described herein , ( i i) the transfer of related transportation repayment obl igations, (ii i) the 

2 
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AMENDMENT NO. 26 
REVISION TO TABLE A 

del ivery priority for the purchased entitlement, and ( iv) the revision of proportionate use of 

faci l ities factors; and 

WHEREAS, this Amendment is permitted by the terms of the Water Supply 

Contract. 

NOW, THEREFORE, IT IS MUTUALLY AGREED that the fol lowing changes are 

hereby made to the Agency's Water Supply Contract with the State: 

1 .  Table A-1 entitled "ANNUAL ENTITLEMENTS, KERN COUNTY WATER 

AGENCY" in the Agency's Water Supply Contract with the State, dated November 1 5, 1 963, 

is amended to read as fol lows: 

__________________ ,, ___ , 
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Year 

1 
2 
3 

4 
5 
6 
7 
8 

9 
1 0  
1 1  
1 2  
1 3  

1 4  
1 5  
1 6  
1 7  
1 8  

1 9  
20 
2 1  
22 
23 

24 
25 
26 
27 
28 

29 
30 
31 

TABLE A 
ANNUAL ENTITLEMENTS 

KERN COUNTY WATER AGENCY 

(1 968) 
( 1 969) 
( 1 970) 

( 1 971 ) 
(1 972) 
( 1 973) 
( 1 974) 
(1 975) 

( 1 976) 
( 1 977) 
( 1 978) 
( 1 979) 
( 1 980) 

( 1 981 ) 
( 1 982) 
( 1 983) 
( 1 984) 
(1 985) 

( 1 986) 
( 1 987) 
(1 988) 
( 1 989) 
( 1 990) 

( 1 991 ) 
( 1 992) 
( 1 993) 
( 1 994) 
(1 995) 

(1 996) 
( 1 997) 
( 1 998) 

and each succeeding year thereafter, 
for the term of this contract as an 
annual entitlement: 

4 
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AMENDMENT NO. 26 
REVISION TO TABLE A 

Total Annual Amount 
in Acre-Feet 

46,600 
95,700 

145, 1 00 

1 90, 300 
270, 700 
310 ,500 
347,000 
401 ,820 

442, 1 50 
483,600 
534,300 
583,900 
634,500 

691 ,400 
745,300 
805, 1 00 
860,600 
91 5,000 

933,646 
1 ,023,500 
1 ,074,600 
1 ,  1 1 2 ,300 
1 ,  1 53,400 

1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 

1 ,  1 1 7,060 
1 ,  1 1 2,730 
1 ,087,730 

1 ,087,730 
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( ) . . AMENDMENT NO.  26 
(,) REVISION TO TABLE A 

2 .  Table A-1 entitled "PROJECTED PORTIONS OF ANNUAL ENTITLEMENTS 

TO BE PUT TO AGRICULTURAL AND MUNICIPAL USE, KERN COUNTY WATER 

AGENCY" in the Agency's Water Supply Contract with the State is amended to read as 

follows: 
TABLE A-1 

PROJECTED PORTIONS OF ANNUAL ENTITLEMENT 
TO BE PUT TO AGRICULTURAL AND MUNICI PAL USE 

KERN COUNTY WATER AGENCY 
(in acre-feet) 

Agricultural Agricultural Municipal 
Year Use Use Use 

(Coastal (San Joaquin Valley-Southern 
Aqueduct) California Aqueduct) 

1 ( 1 968) 1 3, 3 1 3  33,287 0 
2 ( 1 969) 30, 303 65,397 0 
3 ( 1 970) 6 1 ,000 55,400 28,700 
4 ( 1 971 ) 35,500 1 1 9, 1 00 35,700 
5 ( 1 972) 3 1 ,800 1 99,700 43,500 
6 ( 1 973) 37, 500 229, 500 43,500 
7 ( 1 974) 53,600 246,400 48,000 
8 ( 1 975) 57,000 301 , 1 20 52,700 
9 ( 1 976) 6 1 , 800 324,250 56, 1 0.0 

1 0  ( 1 977) 66,000 357,000 60,600 
1 1  ( 1 978) 70,800 399,400 64, 1 00 
1 2  ( 1 979) 75, 300 441 ,000 67,600 
1 3  ( 1 980) 79,400 484,000 71 , 1 00 
1 4  ( 1 981 ) 83,800 532,800 74,800 
1 5  ( 1 982) 87,700 578,000 79,600 
1 6  ( 1 983) 90,800 630,800 83,500 
1 7  ( 1 984) 94,500 662,500 1 03,600 
1 8  ( 1 985) 97, 1 00 709,000 1 08,900 
1 9  ( 1 986) 1 00, 1 00 720, 146 1 1 3,400 
20 (1 987) 1 02,200 802,200 1 1 9, 1 00 
21 ( 1 988) 1 03,800 846,900 1 23,900 
22 ( 1 989) 1 04,700 879,400 1 28,200 
23 (1 990) 1 05, 1 00 91 3,700 1 34,600 
24 (1 99 1 )  1 05, 1 00 91 3,700 1 34,600 
25 ( 1 992) 1 05, 1 00 91 3,700 1 34,600 
26 ( 1 993) 1 05, 1 00 91 3,700 1 34,600 
27 ( 1 994) 1 05 , 1 00 91 3,700 1 34,600 
28 ( 1 995) 1 05, 1 00 91 3,700 1 34,600 
29 ( 1 996) 1 05, 1 00 877,360 1 34,600 
30 ( 1 997) 1 05, 1 00 873,030 1 34,600 
31  ( 1 998) 1 05, 1 00 848,030 1 34,600 
And each succeeding year thereafter, 
for the term of this contract as an 
annual entitlement: 

5 

Total Annual 
Amount 

46,600 
95,700 

1 45, 1 00 
1 90,300 
270,700 
3 1 0,500 
347,000 
401 ,820 
442, 1 50 
483,600 
534,300 
583,900 
634,500 
691 ,400 
745,300 
805, 1 00 
860,600 
9 1 5,000 
933,646 

1 ,023,500 
1 , 074,600 
1 ,  1 1 2,300 
1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 
1 , 1 53,400 
1 ,  1 53,400 
1 ,  1 1 7,060 
1 ,  1 1 2,730 
1 ,087,730 

1 ,087,730 
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AMENDMENT NO. 26 
REVISION TO TABLE A 

3.  Reductions in the Agency's Delta Water and Transportation Charges and 

Water System Revenue Bond Surcharge resulting from the decrease in the Agency's 

annual entitlements for agricultural use for 1 998 and each year thereafter shal l  

commence January 1 ,  1 998, and be identified by the State and shown on its annual 

statement of charges to the Agency. 

4. Article 1 2(c) is amended to read ; 

(c) Limit on Rate of Delivery to the Agency 

I n  no event shall the State be obligated to deliver water to the Agency 

through al l  del ivery structures at a total combined instantaneous rate of flow exceeding 

three thousand eighty-six (3,086) cubic feet per second, except as this rate of flow may 

be revised by amendment of this article after submission to the State of the Agency's 

requests with respect to maximum flow capacities to be provided in said del ivery 

structures ,  pursuant to Article 1 0 . 

5.  Article 45(f) is added to read : 

(f) Recognizing that MWA wil l not be using Reach 3 1A of the Coastal 

Branch of the California Aqueduct for delivery of any of the 25,000 acre-feet of annual 

entitlement purchased from the Agency, effective January 1 ,  1 998, the Agency is 

rel ieved of and MWA is l iable to the State for al l prospective Delta Water Charges, 

Transportation Charges, and the Water System Revenue Bond Surcharge for Reach 3 1 A  

6 
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AMENDMENT NO. 26 
REVISION TO TABLE A 

related to the appl icable portion of the 25,000 acre-feet of annual entitlement purchased 

from the Agency. However, the Agency shal l retain the right to use the transportation 

capacity in Reach 3 1 A. For movement of water by KCWA in Reach 3 1A, KCWA shal l  

remain responsible for any applicable portion of the variable operation, maintenance, 

power, and replacement component of the Transportation Charge and any appl icable 

portion of the Off-Aqueduct Power Facil ities charge of the minimum operation, 

maintenance, power and replacement component of the Transportation Charge. 

6. Article 45(g) is added to read: 

(g) All future adjustments in charges and credits of past costs associated 

with the 25,000 acre-feet of annual entitlement (or appl icable portion thereof) and the 

related transportation capacity in Reaches 1 through 1 OA of the Cal iforn ia Aqueduct and 

Reach 3 1 A  of the Coastal Branch shall be attributable to MWA as if the MWA's annual  

entitlement and the related transportation capacity had been increased by the 25 ,000 

acre-feet of annual entitlement purchased from KCWA in years prior to January 1 ,  1 998.  

7 .  Attached as Exhibit A hereto are tables showing rounded-off values of data 

which wil l  be used by the State in implementing the terms of this Amendment. 

7 
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AMENDMENT NO. 26 
REVISION TO TABLE A 

8. Except as amended herein ,  the provisions of the Water Supply Contract 

remain in ful l  force and effect. 

I N  WITNESS WHEREOF, the parties hereto have executed this Amendment on 

the date first above written .  

Approved as to legal form 
and sufficiency: 

�/;. 27� 
Chief Counsel 
Department of Water Resources 

ATTEST: 

Signature 

Title 

STATE OF CALIFORN IA 
DEPARTMENT OF WATER RESOURCES 

t@irector 

KERN COUNTY WATER AGENCY 

Board Pre s ident 

Title 

8 



1 .  
2. 

3. 

4. 

() ( ) EXHIBIT A 
•_./ 

KERN's ALLOCATED CAPACITY FOR EACH REACH 
The capacity rights after the transfer are estimated to be as fol lows: 

�-········ ··· ······················ l···························�···························r··········· ········ ············· ·1····································1································r ························� i ! Existing ! l Entitlement ! Capacity ! Total I l 
! ! Annual ! Existing !Transferred to ! Transferred to ! Annual ! Total ! i California j Entitlement j Capacity l Mojave WA j Mojave WA 1 j Entitlement I Capacity j 
! Aqueduct 2 \ (AF) \ (cfs) ; (AF) ! (cfs) j (AF) · ! (cfs) ! 
i ..... . . . ........................... L . .. .... J�} ......... L ....... J�L ......... ! .............. ��� .............. .L .. .......... J�>. .............. .l.. ........... ��>. ..... ... ..... l... .... J�t . ... . ..J 
j Reach 1 ! 1 , 1 12,730 ! 3,1 56 l 25,000 l 70 l 1 ,087,730 f 3,086 1 �·· · · · · · · · · · · · · · · · · · · ··········· · · · : · · · ·· · · · · · · · ···············:············· · · · · · · · ····· · ·$· · · · · · · · ······················ ·····:<····································: ................................ i ......................... : 1 Reach 2A l 1 ,1 12 ,730 l 3,1 56 ! 25,000 l 70 i 1 ,087,730 \ 3,086 l �······························· ····=- · · · · · · · ·· · · · · ·· · ·· · · · · · · · ·-:O··· ················· · · · · · · ·:� .................................. : ..................................... ; ............................... t ....................... .: l Reach 28 ! 1 , 1 1 2,730 1 3,1 56 ! 25,000 ! 70 i 1 ,087,730 l 3,086 i �····· · · · · · · · · · · · · · · · · · · · · · · · · · · ·· ·:···························: · · · · · · · · · · · · · · ·············�·· · · · · ····························-. ...... .. ... ........................... : ................................ � ........................ : ! Reach 3 \ 1 ,1 12,730 i 3,1 56 ! 25,000 ! 70 ! 1 ,087,730 ! 3,086 1 :·· · · · · · · · · · · ....... . . . .. ........................................ .;. .... '. ''''''''''''''''''''''!> ····· · · · · · · · · · · · ········ ···· · · · · · · · · · ··· ··· · · · · · · · ·· · · · · · · · · · · · · · · · · ·· · -=-··· · · ·· ··············· ·········�························" j Reach 4 \ 1 ,1 1 2,730 l 3 , 156 l 25,000 j 70 i 1 ,087,730 l 3,086 1 
1 · ·R·0·ac;h·5·············1 · ·1·:1·1·2:13a·T ...... 3:·1·5a······1········2s:aaa····· · ·· ·r··· · · · · · · · · · ···70 .. ············ · ·1 .. ··1":<»ai;?":fo .... . t··· · · ·i;oaa··· · · · 1 : .................................................................. :-

························ ···�············ · · · · · · · ·· ····· · · · · · · · · = · ··········· · · · · · · · · · · · · · · · · · · · · · · · · ·; ............................... L •.•••••. . . . . . . . . . . . . . . .  .: 
! Reach 6 ! 1 , 1 12,730 ! 3 , 156 ! 25,000 ! 70 i 1 ,087,730 l 3,086 i �·· · · · · · · · · · · · · · · · ·················:····· ······················:·········· · · · · · · · · · · · · ·····::· ······· · · · · · ········ · · · · · · ·······-=-······ · · · · · · · · ··················· · · ·! · · · · · · · · · · · · · · · · · · ·· · · ·· · ·· · · · · ·:· · · · · · · · · · · · · · · · · · · · · · · · · : 
j Reach 7 i 1 , 1 1 2,730 i 3,1 56 l 25,000 ! 70 i 1 ,087,730 l 3,086 ! ::· · · · ··· · · · · · · ·· · · · · · · · · · ·· · · ·······:+··························-. .. ··· · · · · · · · · · · · ·············�·············· · · · · · · · · · · ····· · · · · ·: · · · · · · · ·········· · · · · · · · · · · · · · · · · · · ·-=-·· · · ············ · · · · · · · · · · · · · ··�························-! 
j Reach 8C \ 1 ,1 12,730 \ 3,1 56 ! 25,000 i 70 i 1 ,087,730 ; 3,086 1 
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��-.-.-.-.J l Reach 9 ! 1 ,01 4,030 ! 2,887 l 8,0594 ! 244 j 1 ,005,971 j 2,863 1 
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i Reach 1 1 8  i 71 0,620 i 1 ,981 l ! l 71 0,620 l 1 ,981 l 1··R0·a·ch .. 1°2D"···· -r- · ·599:ass····("····1· :asa······ -r·······························r············· ····················l······599:sss·····l ... .. 1""..6.ifo ...... l 
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! Reach 1 2E ! 595,955 ! 1 ,639 ! ! l 595,955 l 1 ,639 1 

r_�;;1;.1;r1 ;;r:itrt--���J� -I-ii :. -� -;.r - � � - -Jj�:�ti iiL;��l�] 
1 Reach 14C i 1 77,555 i 51 0 l i 1 1 77,555 l 5 10  l 
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! Reach 16A ! 86,770 ! 239 l ! \ 86,770 l 239 ! 

[����� �!� .+ ����:-_ + �-- J _ _  :_:] _ I �,�� I_ � I ! Reach 31A3 ! 1 05 ,100 3  ! 283 3 ! 0 3  l 0 3  ! 1 05,1 00 3  ! 283 3 ! · ·i=roili.ilia··c;a1t8·fo· ·0arrencfa·M·05-a·water·oistiict'"s.service .. area':··· · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
These numbers apply to the reaches as set forth in Figure B-5, "Repayment Reaches and Descriptions: Project Transportation 
Facilities." 
For repayment purposes, the Department will allocate cost of 46 cfs capacity and 1 6,941 AF in Reach 31A to Mojave Water 
Agency. Kern County Water Agency will retain the right to use its original 283 cfs capacity and 1 05 , 1 00 AF in Reach 31A. 
The Department will allocate cost of 24 cfs capacity and 8,059 acre-feet in Reaches 9 and 1 OA to Mojave Water Agency for 
repayment purposes and the right to use the 24 cfs of transportation capacity. 
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STATE OF :".t.llf�NIA-THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 
1416 NINTH STREET, P.O. BOX 942836 
"'' CRAMENTO, CA 94236-0001 

.: 653·5791 

Mr. Thomas N. Clark 
General Manager 
Kern County Water Agency 
Post Office Box 58 

. SEP 0 2 1997 

PETE WILSON, Gowmor 

RECEiVED 
i�JCO SMAO 
JFSD RBID 
LWFO JMBO 
GLB�SEP 5 1997 JWPo 
SHAO ALLO 

o _o 
Baker��'.1�omia 93302-0058 

Dear 71arK: 
. 

Kern County Water Agency 

As discussed among our staff, enclosed for your records is a revised copy of 
EXHIBIT A to the "Amendment No. 26 to Water Supply Contract Between the State of 
California, Department of Water Resources and Kern County Water Agency," dated 
November 15, 1963. EXHIBIT A is referenced in section 7 of the Amendment. The 
"Existing Annual Entitlement" column (column 1) values for Reaches 14A and 148 
have been changed from 241,755 and 204,255 to 2 75,755 and 238,255 respectively. 
This change is being made to correct a mathematical error. In additio'n, language was 
added to Footnotes 3 and 4 to reference Article 53 of Kern's long-term Water Supply 
Contract and Footnote 5 was added to clarify that Kern retains its right to use the 
transportation capacity associated with the 40,670 acre-feet Kern relinquished. If you 

. concur with these changes, please replace the existing EXHIBIT A With the revis�p 
version enclosed and sign and date the enclosed copy of this letter and return it to me 
at State Water Project Analysis Office, Department of Water Resources, State of 
California, Post Office Box 942836, Sacramento, California 94236-0001. 

If you have any questions, please call Dan Flory, at (916) 653-5942. 

CONCUR: 

Sincerely, 

aang,Chief 
State Water Project Analysis Office 

KERN COUNTY WATER AGENCY 

Na� 
General Manager 

Title 

September 8, 1997 

Date 

Enclosures 



1. 
2. 

3. 

4. 

5. 

EXHIBIT A 
·Revision 1 
August 12, 1997 

KERN's ALLOCATED CAPACITY FOR EACH REACH 

The capacity rights after the transfer are estimated to be as follows: 

California 
Aqueduct2 

Reach 1 
Reach 2A 

Reach 28 
Reach 3 
Reach 4 
Reach 5 

Existing I 
Annual Existing 

Entitlement5 Capacity5 
(AF) (cfs) 
(1) (2) 

1, 112,730 3,156 
1, 112,130 I 3,156 
1, 112,730 3,156 
1, 112,730 3,156 
1,112,130 I 3,156 
1,112,730 3,156 

I I 
Entitlement : Capacity ! Total ! � 

Transferred to 1 Transferred to : Annual ; Total i 
Mojave WA I Mojave WA 1 I Entitlement ! Capacity ! 

(AF) I (cfs) '
I 

_(AF). i (cfs) ; 
(3) (4) (5) I (6) j 

25,000 70 l 1,087,730 j 3,086 l 
25,000 70 I 1,001,130 I 3,086 i 
25,000 70 I 1,001,130 i 3,006 
25,000 70 1,001,130 I 3,006 
25,000 70 1,087,730 3,086 i 
25,000 70 1,087,730 3,086 l 

, Reach 6 1,112,130 I 3,156 25,000 70 1,087,730 3,086 ! 
Reach 7 1,112,130 I 3,156 25,000 70 1 1,081,130 1 3,086 I 
Reach 8C 1,112,730 3,156 25,000 70 1,081,130 I 3,086 
Reach 80 1,112,730 ! 3,156 25,000 70 I 1,087,730 ! 3,086 l 
Reach 9 I 1,014,030 I 2,887 8,0594 ! 1,005,971 : 2,863 i 

Reach 10A 967,390 I 2,747 8,0594 I 959,331 ! 2,723 
Reach 11 B I 710,620 j 1,981 I I I 110,620 ' f 1,981 ! 

I Reach 120 599,655 
I Reach 12E 595,955 
I Reach 138 387,755 
! Reach 14A 275,755 

1,650 599,655 L 1,650 
1,639 I 595,955 1,639 
1,108 ' 387,755 1,108 I 

803 I 275,755 803 
i Reach 148 238,255 691 238,255 691 
i Reach 14C 177,555 510 177,555 510 ' 
lr- R-ea_ c_h _1 _5_A-+�1 -4-5,� 0-55�.i._ -4_ 1_3�-i--���__;__;���---1�1 -4-5�,0 -5-5��-4-13� 
t--����..;--���_;.���-'-����-+���--�.;__. ·�_.;._��----..,I Reach 16A 86, 770 239 
1 Reach 17E 5,000 9 
1-
rR_e_a_c _h -3-1 A

-3-l-t 1OS,100 3 2833 
From the Delta to Berrenda Mesa Water District's service area. 

86,770 239 
5,000 9 

These numbers apply to the reaches as set forth in Figure B-5, "Repayment Reaches and Descriptions: Project 
Transportation Facilities." 
For repayment purposes, the Department will allocate cost of 46 cts capacity and 16,941 AF in Reach 31 A to Mojave Water 
Agency. Kern County Water Agency will retain the right to use its original 283 cfs capacity and 105, 100 AF in Reach 31A as 
described in Article 53 of Kern's long-term Water Supply Contract. 
The Department will allocate cost of 24 cfs capacity and 8,059 acre-feet in Reaches 9 and 10A to Mojave Water Agency tor 
repayment purposes and the right to use the 24 cfs of transportation capacity as described in Article 53 of Kern's long-term 
Water Supply Contract. · 

The amounts under columns (1) and (2) above have been reduced by the 40,670 AF and 121 cfs relinquished by Kem under 
Article 53(i) of the Monterey Amendment. However, Kern retains its right to use the 121 cts of transportation capacity as 
described in Article 53 of Kern's long-term Water Supply Contract. 
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STATE OF CALIFORN IA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

it> S :J ,  <;' J l \ ' I 
1c1 .  c w  fl 

'"'�· )A: 

AMENDMENT NO. 27 TO TH E WATER SUPPLY CONTRACT 
BETWEEN 

TH E STATE OF CALIFORN IA 
DEPARTMENT OF WATER RESOURCES 

AND 
KERN COU NTY WATER AGENCY 

THIS AMENDMENT to the Water Supply Contract is made th is 3 r4!::- day of 

--�����---· 1 999, pursuant to the provisions of the Cal ifornia Water Resources 

Development Bond Act, the Central Valley Project Act, and other appl icable laws of the State 

of Cal iforn ia ,  between the State of California ,  acting by and through its Department of Water 

Resources, herein referred to as the "State," and Kern County Water Agency, herein referred 

to as the "Agency."  

RECITALS: 

A. The State and the Agency have entered into and subsequently amended a Water 

Supply Contract (the "Water Supply Contract") providing that the State will supply certain 

quantities of water to the Agency, and providing that the Agency shall make certain 

payments to the State, and setting forth the terms and conditions of such supply and 

such payment. 
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AMENDMENT NO. 27 

B. This Amendment corrects typographical numerical errors in the current Table A and restores 

one value in Table A (Year 8 ,  1 975) and three values in Table A-1 (Year 5,  1 972, for 

Municipal Use; Year 7, 1 97 4, for Agricultural Use (Coastal Aqueduct) ; and Year 8, 1 975, for 

Total Annual Amount) to their correct values. 

C .  This Amend ment i s  permitted by the terms of the Water Supply Contract, and except 

as amended herein ,  the provisions of the Water Supply Contract wil l remain in ful l  

force and effect. 

NOW, THEREFORE, it is mutually agreed that the fol lowing changes are hereby 

made to the Agency's Water Supply Contract: 

1 .  Article 6(b), Table A, Restoration 

(a) Year 8 ( 1 975) of Table A indicated in Amendment No. 24, December 1 3 , 1 995, as 

401 , 820, restored to correct value and amended to read 41 0 ,820. 

(b) Year 8 ( 1 975) of Table A indicated in Amendment No. 26, January 31 , 1 997, as 

401 , 820, restored to correct value and amended to read 41 0 ,820. 

2 .  Article 45(b} ,  Table A-1 ,  Restoration 

(a) Year 5 ( 1 972) of Table A-1 indicated in Amendment No.  24, December 1 3 , 1 995, as 

Municipal Use, 43 ,500, restored to correct value and amended to read 39,200. 

(b) Year 7 ( 1 974) of Table A-1 indicated in Amendment No. 24, December 1 3 , 1 995, as 

Agricultural Use (Coastal Aqueduct) , 53,600, restored to correct value and 

amended to read 52,600. 

2 



AMENDM ENT NO. 27 

(c) Year 8 (1 975) of Table A-1 indicated in Amendment No. 24, December 1 3, 1 995, as 

Total Annual Amount, 401 ,820, restored to correct value and amended to read 41 0 ,820. 

(d) Year 5 ( 1 972) of Table A-1 indicated in Amendment No. 26, January 31 , 1 997, as 

Municipal Use, 43,500, restored to correct value and amended to read 39,200. 

(e) Year 7 ( 1 974) of Table A-1 ind icated in Amendment No. 26, January 31 , 1 997, as 

Agricultural Use (Coastal Aqueduct) , 53,600, restored to correct value and 

amended to read 52 ,600. 

(f) Year 8 (1 975) of Table A-1 indicated in Amendment No. 26, January 31 , 1 997, as Total 

Annual Amount, 401 ,820, restored to correct value and amended to read 4 1 0,820. 

3. Table A as designated in Article 6(b) and Table A-1 as designated in Article 45(b) are 

amended as fol lows: 

3 

---------------·----
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AMENDM ENT NO. 27 

TABLE A 

ANNUAL ENTITLEMENTS 
KERN COUNTY WATER AGENCY 

(Acre-feet) 

Year 

1 ( 1 968) 46,600 
2 (1 969) 95,700 
3 (1 970) 145, 1 00 

4 ( 197 1 )  1 90,300 
5 ( 1 972) 270,700 
6 ( 1 973) 31 0,500 
7 (1 974) 347,000 

-8 f49-757 401 ,820 
8 (1 975) 41 0,820 

9 (1 976) 442, 1 50 
1 0  (1 977) 483,600 
1 1  (1 978) 534,300 
1 2  ( 1 979) 583,900 
1 3  (1 980) 634,500 

1 4  ( 1 981 ) 691 ,400 
1 5  ( 1 982) 745,300 
1 6  (1 983) 805, 1 00 
1 7  (1 984) 860,600 
1 8  (1 985) 91 5,000 

1 9  (1 986) 933,646 
20 (1 987) 1 ,023,500 
21 (1 988) 1 ,074,600 
22 (1 989) 1 ,  1 1 2,300 
23 (1 990) 1 ,  1 53,400 

24 ( 1991 ) 1 ,  1 53,400 
25 (1 992) 1 ,  1 53,400 
26 (1 993) 1 ,  1 53,400 
27 (1 994) 1 ,  1 53,400 
28 ( 1 995) 1 ,  1 53,400 

29 (1 996) 1 , 1 1 7,060 
30 (1 997) 1 , 1 1 2,730 
31  (1 998) 1 ,087,730 

And each succeeding year thereafter, 
for the term of this contract as an 
annual entitlement: 1 , 087,730 

4 



AMENDM ENT NO. 27 

TABLE A-1 

PROJECTED PORTIONS OF ANNUAL ENTITLEMENTS TO BE PUT TO AGRICULTURAL 
AND MUNICIPAL USE 

KERN COUNTY WATER AGENCY 
(Acre-feet) 

Year Agricultural Use Agricultural Use Municipal Use Total Annual 
Amount 

(Coastal (San Joaquin 
Aqueduct) Valley-Southern 

California 
Aqueduct) 

1 �1 968� 1 3,31 3 33,287 0 46,600 
2 1 969 30,303 65,397 0 95,700 
3 1 970 61 ,000 55,400 28,700 1 45, 1 00 

4 1 971  35,500 1 1 9 , 1 00 35, 700 1 90,300 
-5 34-;800 199,700 43,500 270,700 
5 1 972 31 ,800 1 99,700 39,200 270,700 
6 1 973 37,500 229,500 43, 500 31 0 ,500 

I jl��I 53,600 246,400 4&,-000 347,000 
52,600 246,400 48,000 347, 000 
5-7;009 301 ,120 52-;-700 401 ,820 

8 1 975 57,000 301 , 1 20 52, 700 410,820 

1i jm�l 61 ,800 324,250 56, 1 00 442, 1 50 
66,000 357,000 60,600 483,600 

1 1  1 978 70,800 399,400 64, 1 00 534,300 
1 2  1 979 75,300 441 ,000 67,600 583,900 
1 3  1 980 79,400 484,000 71 , 1 00 634,500 

1 4  1 981  83,800 532, 800 74, 800 691 ,400 
1 5  1 982 87,700 578,000 79,600 745,300 
1 6  1 983 90,800 630,800 83, 500 805 , 1 00 
1 7  1 984 94, 500 662 ,500 1 03,600 860,600 
1 8  1 985 97, 1 00 709,000 1 08 ,900 91 5 ,000 

1 9  1 986 1 00, 1 00 720 , 146 1 1 3,400 933,646 
20 1 987 1 02,200 802 ,200 1 1 9, 1 00 1 ,023,500 
2 1  1 988 1 03,800 846,900 1 23, 900 1 ,074,600 
22 1 989 1 04,700 879,400 1 28,200 1 ,  1 1 2 ,300 
23 1 990 1 05, 1 00 9 1 3 ,700 1 34,600 1 ,  1 53,400 

24 1 991  1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 
25 1 992 1 05, 1 00 91 3, 700 1 34,600 1 ,  1 53,400 
26 1 993 1 05, 1 00 91 3,700 1 34,600 1 ,  1 53 ,400 
27 1 994 1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 
28 1 995 1 05, 1 00 91 3,700 1 34,600 1 ,  1 53 ,400 

29 � 1 996� 1 05, 1 00 877,360 1 34,600 1 ,  1 1 7 ,060 
30 1 997 1 05, 1 00 873,030 1 34,600 1 ,  1 1 2 ,730 
31  1 998 1 05, 1 00 848,030 1 34,600 1 ,087,730 

And each succeeding year thereafter, 
for the term of this contract as an annual entitlement: 1 ,087,730 

5 
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AMENDMENT NO. 27 

4.  Except as amended herein,  the provisions of the Water Supply Contract remain in ful l  

force and effect. 

I N  WITN ESS WHEREOF, the parties hereto have executed this Amendment on the date 

first above written. 

Approved as to legal form 

Ac� -h-chief Counsel 
Department of Water Resources 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURC ES 

ti,,; ifb!,,,,, ,/�MU , . _ Dire tor 

KERN COU NTY WATER AGENCY 

Signature: 
· Boa rd Secre tary Pre s i den t  

Title Title 

6 
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STATE OF CALIFORNIA 
TH E RESOU RCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 28 TO THE WATER SUPPLY CONTRACT 
BETWEEN 

TH E STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AN D 
KERN COUNTY WATER AGENCY 

THIS AMENDMENT to the Water Supply Contract is made this __ 3_/_-d-___ day of 

------'�"-----'::;;...-<-.;""""------ ' 1 999, pursuant to the provisions of the California Water 

Resources Development Bond Act, the Central Valley Project Act, and other applicable laws of 

the State of California,  between the State of California, acting by and through its Department of 

Water Resources, herein referred to as the "State," and Kern County Water Agency, herein 

referred to as the "Agency." 

RECITALS: 

A. The State and the Agency have entered into and subsequently amended a Water 

Supply Contract (the "Water Supply Contract") provid ing that the State wil l  supply 

certain quantities of water to the Agency, and provid ing that the Agency shal l  make 

certain payments to the State, and setting forth the terms and conditions of such 

supply and such payment 
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AMENDM ENT NO. 28 

B. The contractors and the State have amended the Water Supply Contracts to 

implement provis ions of the Monterey Agreement (the "Monterey Amendment") . 

C. Among other things, Article 53 of the Water Supply Contract provides for the 

permanent transfer of up to 1 30 ,000 acre-feet of agricultural entitlement water to 

urban agencies . 

D.  The State and Agency wish to set forth their agreement as to such matters as (i) the 

41 , 000 acre-feet per year decrease in the Agency's annual entitlement, (i i) the transfer 

of related transportation repayment obl igations, and (i i i ) the revision of proportionate 

use of facil ities factors set forth in the Water Supply Contract. 

E.  The State and Castaic Lake Water Agency ("Castaic Lake") are simultaneously with 

the execution and del ivery of this Amendment, entering into Amendment No.  1 8  to 

Castaic Lake's Water Supply Contract between Castaic Lake and the State in order to 

reflect (i) the transfer of Table A Entitlement described herein ,  (ii) the transfer of 

related transportation repayment obl igations, and ( i i i) the revision of proportionate use 

of faci l ities factors. 

F .  This Amendment i s  permitted by the terms of the Water Supply Contract, and  except 

as amended herein,  the provisions of the Water Supply Contract wil l remain in ful l  

force and effect. 

NOW, TH EREFORE, it is mutual ly agreed that the fol lowing changes are hereby 

made to the Agency's Water Supply Contract: 

2 
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AM ENDMENT NO. 28 

1 .  Article 1 2(c) , which defines the l imits on the instantaneous rate of flow to the Agency 

based on peaking factors, is mod ified to delete "three thousand eighty-six (3,086)" and 

replace it with "two thousand nine hundred sixty-four (2 ,964) ."  

2 .  Article 45(h) is added to read : 

(h) In  accordance with Article 53(a) the Agency is decreasing its Table A and Table A-1 

annual entitlements by 41 ,000 acre-feet beginning in year 2000 and each succeeding 

year thereafter for the term of the contract through a sale to Castaic Lake Water Agency 

of 41 ,000 acre-feet of the 1 30,000 acre-feet made available to Urban Contractors. As a 

result of this sale, Table A as designated in Article 6(b) and Table A-1 as designated in 

Article 45(b) are amended as follows: 

3 
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TABLE A 

AN NUAL ENTITLEMENTS 
KERN COUNTY WATER AGENCY 

(Acre-feet) 
Year 

1 ( 1 968) 
2 ( 1 969) 
3 ( 1 970) 

4 ( 1 97 1 )  
5 ( 1 972) 
6 ( 1 973) 
7 ( 1 974) 
8 ( 1 975) 

9 ( 1 976) 
1 0  ( 1 977) 
1 1  ( 1 978) 
1 2  ( 1 979) 
1 3  ( 1 980) 

1 4  ( 1 981 ) 
1 5  ( 1 982) 
1 6  ( 1 983) 
1 7  ( 1 984) 
1 8  ( 1 985) 

1 9  ( 1 986) 
20 ( 1 987) 
2 1  ( 1 988) 
22 ( 1 989) 
23 ( 1 990) 

24 ( 1 991 ) 
25 ( 1 992) 
26 ( 1 993) 
27 ( 1 994) 
28 ( 1 995) 

29 ( 1 996) 
30 ( 1 997) 
31 ( 1 998) 
32 ( 1 999) 
33- � 
33 (2000) 

And each succeeding year thereafter, 
for the term of this contract as an 
annual entitlement: 

4 
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AMENDMENT NO. 28 

46,600 
95, 700 

1 45, 1 00 

1 90,300 
270,700 
31 0 ,500 
347,000 
41 0,820 

442, 1 50 
483,600 
534, 300 
583,900 
634,500 

691 ,400 
745,300 
805, 1 00 
860,600 
91 5,000 

933,646 
1 ,023,500 
1 ,074,600 
1 ,  1 1 2 ,300 
1 ,  1 53,400 

1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 

1 ,  1 1 7 ,060 
1 ,  1 1 2 ,730 
1 ,087,730 
1 ,087 ,730 
1 ,087,730 
1 ,046,730 

1 ,087,730 
1 ,046,730 

---- ·------·-·------ · 



AMENDMENT NO. 28 

TABLE A-1 

PROJECTED PORTIONS OF ANNUAL ENTITLEMENTS TO BE PUT TO AGRICULTURAL 
AND MUNICIPAL USE 

KERN COUNTY WATER AGENCY 
(Acre-feet) 

Year Agricultural Use Agricultural Use Municipal Use Total Annual 
Amount 

(Coastal (San Joaquin 
Aqueduct) Valley-Southern 

California 
Aqueduct) 

1 r 968� 1 3,31 3 33,287 0 46,600 
2 1 969 30,303 65,397 0 95,700 
3 1 970 61 ,000 55,400 28,700 1 45 , 1 00 

4 1 971  35,500 1 1 9, 1 00 35,700 1 90,300 
5 1 972 31 ,800 1 99,700 39,200 270,700 
6 1 973 37,500 229,500 43,500 31 0 ,500 
7 1 974 52,600 246,400 48,000 347, 000 
8 1 975 57, 000 301 , 1 20 52, 700 41 0 ,820 

1i )ml 61 , 800 324,250 56, 1 00 442, 1 50 
66,000 357,000 60,600 483,600 

1 1  1 978 70,800 399,400 64, 1 00 534, 300 
1 2  1 979 75, 300 441 ,000 67,600 583, 900 
1 3  1 980 79,400 484,000 71 , 1 00 634,500 

1 4  1 981  83, 800 532, 800 74,800 691 ,400 
1 5  1 982 87, 700 578, 000 79,600 745, 300 
1 6  1 983 90,800 630, 800 83, 500 805, 1 00 
1 7  1 984 94,500 662,500 1 03,600 860, 600 
1 8  1 985 97, 1 00 709,000 1 08,900 91 5 ,000 

1 9  1 986 1 00, 1 00 720, 146 1 1 3 ,400 933,646 
20 1 987 1 02,200 802, 200 1 1 9, 1 00 1 ,023, 500 
2 1  1 988 1 03 ,800 846,900 1 23,900 1 ,074,600 
22 1 989 1 04,700 879,400 1 28,200 1 ,  1 1 2 , 300 
23 1 990 1 05 , 1 00 91 3, 700 1 34,600 1 ,  1 53,400 

24 1 991  1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 
25 1 992 1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 
26 1 993 1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 
27 1 994 1 05, 1 00 91 3,700 1 34,600 1 , 1 53 ,400 
28 1 995 1 05, 1 00 91 3,700 1 34,600 1 , 1 53,400 

29 1 996 1 05, 1 00 877, 360 1 34,600 1 ,  1 1 7 ,060 
30 1 997 1 05 , 1 00 873,030 1 34,600 1 , 1 1 2 ,730 
31  1 998 1 05 , 1 00 848,030 1 34,600 1 , 087, 730 
32 1 999 1 05, 1 00 848, 030 1 34,600 1 ,087,730 
33 106,100 848,030 134,600 1 ,087,730 
33 1 05, 1 00 807,030 1 34,600 1 ,046,730 

And each succeeding year thereafter, 
for the term of this contract as an annual entitlement: 1 ,087,730 

1 ,046,730 

5 
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AMENDMENT NO. 28 

The fol lowing apply to this sale: 

( 1 ) Reductions in the Agency's Delta Water and Transportation Charges and 

Water System Revenue Bond Surcharge resulting from the c;iecrease in the 

Agency's annual entitlements for agricultural use for 2000 and each year 

thereafter shall commence January 1 ,  2000, and be identified by the State 

and included in the annual Statement of Charges to the Agency. 

(2) All future adjustments in charges and credits of past costs associated with 

the 41 ,000 acre-feet of annual entitlement (or appl icable portion thereof) and 

the related transportation capacity in Reaches 1 through 1 6A of the 

Cal ifornia Aqueduct shal l be attributable to Castaic Lake as if Castaic Lake's 

annual entitlement and the related transportation capacity had been 

increased by the 41 ,000 acre-feet of annual entitlement purchased from the 

Agency in years prior to January 1 ,  2000. 

(3) For cost al location and repayment purposes, Exhibit A attached hereto 

shows entitlement and capacity amounts for each aqueduct reach in which 

the Agency participates. These redetermined values shall be used to derive 

the proportionate use of facil ities factors as set forth in Table B as 

designated in Article 24(b) . The capacity amounts shown in Exhibit A are 

estimated values. Actual values wil l be used by the State in implementing 

6 
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AMENDM ENT NO. 28 

the terms of this Amendment and in redetermination of Table B of this Water 

Supply Contract under Article 28. 

3. This Amendment is contingent upon the effectiveness of Water Supply Contract 

Amendment No. 1 8, between the State and the Castaic Lake Water Agency. If either 

amendment ceases to be effective, the State may identify the date on which the 

contract amendments shall be deemed inoperative, for the purpose of assuring timely 

repayment of contract obligations and orderly administration of the long-term water 

supply contracts. 

IN  WITNESS WH EREOF, the parties hereto have executed this Amendment on the 

date first above written .  

Approved as to legal  form 
and sufficiency: 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

� �hief Counsel 
Department of Water Resources �J/ui@d4/ ir ctor 

(r· · · · ···· -.. KERN COUNTY WATER AGENCY 

'\ 

Board S ec retary Pre s i dent 

Title Title 

7 
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AMENDMENT NO. 28 
EXHIBIT A 

KERN COUNTY WATER AGENCY 

ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR EACH REACH 

FOR COST ALLOCATION AND REPAYMENT ONLY 

The values related to this transfer are estimated to be as fol lows· 

Capacity 
Before Transfer Transferred After Transfer 

Entitlement to Total 
California Annual Transferred to Castaic Annual 

Aqueduct 1 Entitlement 2 Capacity 2 Castaic Lake 3 Lake 3 Entitlement 
(AF) (cfs) (AF) (cfs) (AF) 
(1 ) (2) (3) (4) (5) 

Reach 1 1 ,087,730 3 ,086 41 ,000 1 22 1 ,046,730 
Reach 2A 1 ,087,730 3 ,086 41 ,000 1 22 1 ,046,730 
Reach 2B 1 ,087,730 3,086 41 ,000 1 22 1 ,046,730 
Reach 3 1 ,087,730 3,086 41 ,000 1 22 1 ,046,730 
Reach 4 1 ,087,730 3,086 41 ,000 1 22 1 ,046,730 
Reach 5 1 ,087,730 3,086 41 ,000 1 22 1 ,046,730 
Reach 6 1 ,087,730 3,086 41 ,000 1 22 1 ,046,730 
Reach 7 1 ,087,730 3,086 41 ,000 1 22 1 ,046,730 
Reach BC 1 ,087,730 3,086 41 ,000 1 22 1 ,046,730 
Reach 8 D  1 ,087,730 3,086 41 ,000 1 22 1 ,046,730 
Reach 9 1 ,005,971  2,863 41 ,000 1 22 964,971 
Reach 1 0A 959,331 2,723 41 ,000 1 22 91 8 ,331 
Reach 1 1 B  71 0,620 1 ,981 41 ,000 1 22 669,620 
Reach 1 2D 599,655 1 ,650 41 ,000 1 22 558,655 
Reach 1 2E 595,955 1 ,639 41 ,000 1 22 554,955 
Reach 1 3B 387,755 1 , 1 08 41 ,000 1 22 346,755 
Reach 1 4A 275,755 803 41 ,000 1 20 234,755 
Reach 1 4B 238,255 691 24,683 77 213 ,572 
Reach 1 4C 1 77,555 5 1 0  1 2, 1 64 46 1 65 ,391 
Reach 1 5A 1 45,055 413  9 ,547 39 1 35 ,508 
Reach 1 6A 86,770 239 5 ,976 25 80,794 
Reach 1 7E 5 000 9 0 0 5 000 
Coastal Aaueduct 

Reach 3 1 A  4 1 05 1 00 4 283 4 1 0 4 0 4 1 05 1 00 4 

1 These numbers apply to the reaches as set forth in Bulletin 1 32, Figure B-4, "Repayment Reaches 
and Descriptions."  

2 The amounts under columns ( 1 ) and (2) above have been reduced by the 40,670 AF and 1 21 cfs 
relinquished under Article 53(i) of the Monterey Amendment. However, the Agency retains the 
ability to receive deliveries through the 1 21 cfs as described in Article 53 of the Water Supply 
Contract. These amounts are from columns ( 1 )  and (2) of Revised Exhibit A to 
Amendment No. 26. 

3 From the Delta to Wheeler Ridge-Maricopa Water Storage District's service area. 
4 For repayment purposes, the Department al located the cost of 46 cfs capacity and 1 6,941 AF 

in Reach 3 1 A  to Mojave Water Agency. The Agency will retain the ability to receive deliveries 
through the 283 cfs and 1 05 , 1 00 AF in Reach 31A as described in Article 53 of the 
Water Supply Contract. 

Total 

Capacity 
(cfs) 
(6) 
2 ,964 
2 ,964 
2,964 
2,964 
2 ,964 
2,964 
2 ,964 
2,964 
2,964 
2,964 
2,741 
2,601 
1 ,859 
1 ,528 
1 ,5 1 7  

986 
683 
614  
464 
374 
214  

9 

283 4 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 29 TO THE WATER SUPPLY CONTRACT 
BETWEEN 

THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
KERN COUNTY WATER AGENCY 

.... ---·------, 

THIS AMENDMENT to the Water Supply Contract is made this __ 2J_R_4' ___ day of 

--=D ___ ec=e=m-=b""""e'-'-r ___ , 1 999, pursuant to the provisions of the California Water Resources 

Development Bond Act, the Central Valley Project Act, and other applicable laws of the State 

of California, between the State of California, acting by and through its Department of Water 

Resources, herein referred to as the "State," and Kern County Water Agency, herein referred 

to as the "Agency." 

RECITALS : 

A. The State and the Agency have entered into and subsequently amended a Water 

Supply Contract, herein referred to as the "contract," provid ing that the State wi l l  

supply certain quantities of water to the Agency, and provid ing that the Agency shal l  

.. t 
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make certain payments to the State, and setting forth the terms and cond itions of such 

supply and such payment. 

B .  The contractors and the State have amended the Water Supply Contracts to 

implement provisions of the Monterey Agreement. 

C .  Among other things, Article 53 of the Water Supply Contracts provides for the 

permanent transfer of up to 1 30 ,000 acre-feet of agricultura l  entitlement water to 

urban agencies. 

D. The State and the Agency wish to set forth their agreement as to such matters as 

(i) the 4 ,000 acre-feet per year decrease in the Agency's annual entitlement, ( i i )  the 

transfer of related transportation repayment obl igations, and ( i i i) the revision of 

proportionate use of facil ities factors set forth in the contract. 

E .  The State and Palmdale Water District, herein referred to as "District ," are 

simultaneously with the execution and delivery of this Amendment, entering into 

Amendment No. 1 6  to the Water Supply Contract between the District and the State in 

order to reflect ( i )  the transfer of Table A Entitlement described herein ,  ( i i )  the transfer 

of related transportation repayment obligations, and ( i i i) the revision of proportionate 

use of faci l ities factors. 

NOW, THEREFORE, it is mutual ly agreed that the fol lowing changes are hereby 

made to the contract: 

2 
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1 .  Article 1 2(c) is revised to read as fol lows: 

c_J 
AMENDMENT NO. 29 
KERN COUNTY WATER AGENCY 

In no event shal l  the State be obligated to del iver water to the Agency through al l  

del ivery structures at a total combined instantaneous rate of flow exceed ing two 

thousand n ine hundred fifty-seven (2 ,957) cubic-feet-per-second, except as this 

rate of flow may be revised by amendment of this article after submission to the 

State of the Agency's requests with respect to maximum flow capacities to be 

provided in said del ivery structures, pursuant to Article 1 0. 

2 .  Article 45( i)  is added to read: 

( i)( 1 )  I n  accordance with Article 53(a) and an agreement between Belridge 

Water Storage District, a member unit of the Agency, and District, the Agency is 

decreasing its Table A and Table A-1 annual entitlements by 4 ,000 acre-feet 

beginn ing in year 2000 and each succeeding year thereafter for the term of the 

contract. The reduction is part of the 1 30 ,000 acre-feet made avai lable to 

Urban Contractors under Article 53(a) .  Table A as designated in Article 6(b) 

and Table A-1 as designated in Article 45(b) are amended as fol lows: 

3 
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TABLE A 

ANNUAL ENTITLEMENTS 
KERN COUNTY WATER AGENCY 

(Acre-feet) 
Year 

1 ( 1 968) 
2 ( 1 969) 
3 ( 1 970) 

4 ( 1 97 1 )  
5 ( 1 972) 
6 ( 1 973) 
7 ( 1 974) 
8 ( 1 975) 

9 ( 1 976) 
1 0  ( 1 977) 
1 1  ( 1 978) 
1 2  ( 1 979) 
1 3  ( 1 980) 

1 4  ( 1 981 ) 
1 5  ( 1 982) 
1 6  ( 1 983) 
1 7  ( 1 984) 
1 8  ( 1 985) 

1 9  ( 1 986) 
20 ( 1 987) 
2 1  ( 1 988) 
22 ( 1 989) 
23 ( 1 990) 

24 ( 1 991 ) 
25 ( 1 992) 
26 ( 1 993) 
27 ( 1 994) 
28 ( 1 995) 

29 ( 1 996) 
30 ( 1 997) 
31 ( 1 998) 
32 ( 1 999) 
33 twee1 
33 (2000) 

And each succeeding year thereafter, 
for the term of this contract as an 
annual entitlement: 

4 
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46,600 
95,700 

1 45, 1 00 

1 90,300 
270,700 
31 0 ,500 
347,000 
4 1 0, 820 

442, 1 50 
483,600 
534,300 
583, 900 
634,500 

691 ,400 
745,300 
805, 1 00 
860,600 
91 5,000 

933,646 
1 ,023,500 
1 ,074,600 
1 ,  1 1 2 ,300 
1 ,  1 53,400 

1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 

1 ,  1 1 7,060 
1 ,  1 1 2 ,730 
1 ,087,730 
1 , 087, 730 
1 ,046,730 
1 ,042,730 

1 ,046,730 
1 ,042,730 
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TABLE A-1 

PROJ ECTED PORTIONS OF ANNUAL ENTITLEMENTS TO BE PUT TO AGRICULTURAL 
AND MUNICIPAL USE 

KERN COUNTY WATER AGENCY 
(Acre-feet) 

Year Agricultural Use Agricultural Use Municipal Use Total Annual 
Amount 

(Coastal (San Joaquin 
Aqueduct) Valley-Southern 

California 
Aqueduct) 

1 �1 968� 1 3 ,31 3 33 ,287 0 46,600 
2 1 969 30,303 65,397 0 95,700 
3 1 970 61 ,000 55,400 28,700 1 45, 1 00 

4 1 971  35,500 1 1 9, 1 00 35,700 1 90,300 
5 1 972 31 ,800 1 99,700 39,200 270,700 
6 1 973 37,500 229,500 43,500 31 0 ,500 
7 1 974 52,600 246,400 48,000 347,000 
8 1 975 57,000 301 , 1 20 52,700 41 0 ,820 

1i ti�, 61 ,800 324,250 56, 1 00 442, 1 50 
66,000 357,000 60,600 483,600 

1 1  1 978 70,800 399,400 64, 1 00 534,300 
12 1 979 75 ,300 441 ,000 67 ,600 583, 900 
1 3  1 980 79,400 484,000 71 , 1 00 634, 500 

1 4  1 98 1  83,800 532, 800 74,800 691 ,400 
1 5  1 982 87,700 578,000 79,600 745,300 
1 6  1 983 90,800 630,800 83,500 805, 1 00 
1 7  1 984 94,500 662, 500 1 03,600 860,600 
1 8  1 985 97, 1 00 709,000 1 08,900 91 5,000 

1 9  1 986 1 00, 1 00 720, 146 1 1 3,400 933,646 
20 1 987 1 02,200 802,200 1 1 9 ,  1 00 1 , 023,500 
2 1  1 988 1 03,800 846,900 1 23 ,900 1 ,074,600 
22 1 989 1 04,700 879,400 1 28,200 1 ,  1 1 2, 300 
23 1 990 1 05 , 1 00 91 3 ,700 1 34,600 1 , 1 53 ,400 

24 1 991  1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 
25 1 992 1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 
26 1 993 1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 
27 1 994 1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 
28 1 995 1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 

29 1 05, 1 00 877,360 1 34,600 1 , 1 1 7,060 
30 1 05 , 1 00 873,030 1 34,600 1 , 1 1 2 ,730 
31 1 05 , 1 00 848,030 1 34,600 1 ,087,730 
32 1 05 , 1 00 848,030 1 34,600 1 ,087,730 
33 106, 100 807,030 134,600 1 ,046,730 
33 1 05 , 1 00 803,030 1 34,600 1 ,042,730 

And each succeeding year thereafter, 
for the term of this contract as an annual entitlement: 1 ,046,730 

1 ,042,730 

5 

--------------...,---------·--------· 



CJ 
AMENDMENT NO. 29 
KERN COUNTY WATER AGENCY 

( i)(2) The fol lowing apply to this permanent transfer: 

(a) Reductions in the Agency's Delta Water Charge, Transportation 

Charge, and the Water System Revenue Bond Surcharge resulting 

from the decrease in the Agency's annual entitlement for agricultural 

use for the year 2000 and each year thereafter shal l  commence 

January 1 ,  2000, and be identified by the State and included in a 

revised Statement of Charges for the year 2000 and in future annual 

Statement of Charges to the Agency. 

(b) Any over and under adjustments to payments made by the Agency for 

1 999 and prior years attributable to the 4 ,000 acre-feet of entitlement 

shal l  be paid by or credited to the Agency, includ ing refunds or credits 

for Off-Aqueduct and Water System Revenue Bond reserves.  Any over 

and under adjustments to payments made by District for 2000 and 

future years attributable to the 4,000 acre-feet of entitlement shall be 

paid by or credited to District. 

(c) For cost al location and repayment purposes, Exh ibit A attached hereto 

shows entitlement and capacity amounts for each aqueduct reach in 

which the Agency participates consistent with the l imits of Articles 1 2(b) 

and 1 2(c) . These redetermined values shall be used to derive the 

proportionate use of facil ities factors as set forth in Table B as 

designated in Article 24(b). The capacity amounts shown in Exhibit A 

are estimated values. Actual values wi l l  be used by the State in 

6 
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implementing the terms of this Amendment and in redetermination of 

Table B of this contract under Article 28. 

3. This Amendment is contingent upon the effectiveness of Water Supply Contract 

Amendment No. 1 6  between the State and the District. If either amendment ceases 

to be effective, the State may identify the date on wh ich the contract amendments 

shal l  be deemed inoperative for the purpose of assuring timely repayment of contract 

obl igations and orderly administration of the long-term water supply contracts. 

4 .  This Amendment shal l  not be used as precedent. 

5 .  This Amendment is  permitted by the terms of the contract, and except as amended 

herein ,  the provisions of the contract, including but not l imited to Articles 1 2(b) and 

1 2(c) (as amended herein) , wil l remain in ful l  force and effect. 

I N  WITNESS WHEREOF, the parties hereto have executed this Amendment on the date 

first above written .  

Approved as to legal  form 
and sufficiency: �- 77� Chief Counsel 

STATE OF CALIFORN IA �· ARTMEN�WATER RESOURCES 

� -C� "' 
Department of Water Resources 

ATTEST: KERN OUNTY
.
WATER AG;JCY

. 
�- J2/t{i_cti!I ttid_ 

Signature 

Boa rd Vice- P res ident 
Title Title 

Dec . 20 1 99 9  
Date Date 

7 

-------------,------------r-- I 



• ,"l '\: 
,'l j • 

AMENDMENT NO. 29 
EXHIBIT A 

KERN COUNTY WATER AGENCY 
ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR EACH REACH (a 

FOR COST ALLOCATION AND REPAYMENT ONLY 

The values related to this transfer are estimated to be as follows· 
Before Transfer Entitlement Capacity After Transfer 

Repayment Annual Capacity Transferred Transferred Total 
Reach Entitlement to Palmdale to Palmdale Annual 

(b (c (c Entitlement 
(AF) (cfs) <AF) (cfs) <AF) 

[1 ] [2] [3] [4] [5] 

California Aqueduct 

Reach 1 1 ,046,730 2,964 4,000 7 1 ,042 ,730 
Reach 2A 1 ,046,730 2,964 4,000 7 1 ,042,730 
Reach 28 1 ,046,730 2,964 4,000 7 1 ,042,730 
Reach 3 1 ,046,730 2,964 4,000 7 1 ,042,730 
Reach 4 1 ,046,730 2,964 4,000 7 1 ,042,730 
Reach 5 1 ,046,730 2,964 4,000 7 1 ,042,730 
Reach 6 1 ,046,730 2,964 4,000 7 1 ,042,730 
Reach 7 1 ,046,730 2,964 4,000 7 1 ,042,730 
Reach 8C 1 ,046,730 2,964 4,000 7 1 ,042,730 
Reach 80 1 ,046,730 2,964 4,000 7 1 ,042,730 
Reach 9 964,971 2,741 4,000 7 960,971 
Reach 1 0A 91 8,331 2,601 4,000 7 91 4,331 
Reach 1 1 8 669,620 1 ,859 4;000 7 665,620 
Reach 1 20 558,655 1 ,528 558,655 
Reach 1 2E 554,955 1 ,5 1 7  554,955 
Reach 1 38 346,755 986 346,755 
Reach 1 4A 234,755 683 234,755 
Reach 1 48 2 1 3,572 61 4 21 3,572 

· Reach 1 4C 1 65,391 464 1 65,391 

Reach 1 5A 1 35,508 374 1 35,508 

Reach 1 6A 80,794 21 4 80,794 

Reach 1 7E 5.000 9 5 000 
Coastal Aqueduct 

Reach 3 1 A  8 8  1 59 237 88 1 59 

a) Does not include capacity for outages and losses. 

b) These numbers apply to the reaches as set forth in Bulletin 1 32, Figure 8-4, "Repayment Reaches 

and Descriptions." 
c) From the Delta to Belridge Water Storage District's service area 

8 

State Water Project Analysis Office 
December 1 6, 1 999 

Total 
Capacity 

(cfs) 
[6] 

2,957 
2,957 
2 ,957 
2 ,957 
2,957 
2,957 
2,957 
2,957 
2,957 
2,957 
2,734 
2,594 
1 ,852 
1 ,528 
1 ,5 1 7  

986 
683 
61 4 
464 
374 
2 1 4 

9 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATE R  RESOURCES 

AMENDMENT NO. 30 TO THE WATER SUPPLY CONTRACT 
BETWEEN 

THE STATE OF CALIFORNIA 
DEPARTMENT OF WATE R  RESOURCES 

AND 
KERN COUNTY WATE R  AGENCY 

THIS AME N DMENT to the Water Supply Contract is made this __,.,Z�/.._Y ___ day o·f 

----=D:...::e=c=em�b=er.._ ____ _, 1 999, pursuant to the provisions of the Cal ifornia Water 

Resources Development Bond Act, the Central Val ley Project Act, and other appl icab le laws of 

the State of Cal ifornia, between the State of Cal ifornia,  acting by and through its Department of 

Water Resources, herein referred to as the "State, "  and Kern County Water Agency, herein 

referred to as the "Agency." 

REC ITALS: 

A. The State and the Agency have entered into and subsequently amended a Water 

Supply Contract, herein referred to as the "contract, " providing that the State wi l l  
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supply certain quantities of water to the Agency, and providing that the Agency shall 

make certain payments to the State, and setting forth the terms and conditions of such 

supply and such payment. 

B. The contractors and the State have amended the Water Supply Contracts to 

implement provisions of the Monterey Agreement. 

c. Among other things, Article 53 of the Water Supply Contract p rovides for the 

perman ent transfer of up to 1 30,000 acre-feet of agricultural entitlement water to urban 

agencies. 

o. The State and Agency wish to set forth their agreement as to such matters as (i) the 

7,000 acre-feet per year decrease in the Agency's annual entitlement, (ii) the transfer 

of related transportation repayment obligations, and (iii) the revision of proportionate 

use of facil ities factors set forth in the contract. 

E. The State and Alameda County Flood Control and Water Conservation District, Zone 7, 

herein referred to as "Zone 7 ," are simultaneously with the execution and del ivery of 

this Amendment, entering into Amendment N.o.  1 9  to Zone Ts Water Supply Contract 

between Zone 7 and the State in order to reflect ( i) the transfer of Table A Entitlement 

described herein, (ii) the transfer of related transportation repayment obligations, and 

(iii) the revision of proportionate use of facil ities factors. 

NOW, THEREFORE, it is mutually agreed that the fol lowing changes are hereby made 

to the contract: 

2 



1 .  Article 1 2(c) is revised to read as follows: 
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I n  no event shal l the State be obligated to del iver water to the Agency through 

all del ivery structures at a total combined instantaneous rate of flow exceeding 

two thousand nine hundred thirty-seven (2,937) cubic-feet-per-second, except 

as this rate of flow may be revised by amendment of this article after 

submission to the State of the Agency's requests with respect to maximum flow 

capacities to be provided in said delivery structures, pursuant to Article 1 0. 

2 .  Article 45(j) is added to read: 

U)(1 ) I n  accordance with Article 53(a) and an  agreement between Berrenda 

Mesa Water District, a member unit of the Agency, and Zone 7, the Agency is 

decreasing its Table A and Table A-1 annua l  entitlements by 7,000 acre-feet 

beginning in year 2000 and each succeeding year thereafter for the term of 

the contract. This reduction is part of the 1 30 ,000 acre-feet made available to 

Urban Contractors under Article 53(a). Table A as designated in Article 6(b) 

and Table A-1 as designated in Articl� 45(b) are amended as follows: 

3 

·---- ·--·--·-·------· 



() 

TABLE A 

ANNUAL ENTITLEMENTS 
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KERN COUNTY WATER AGENCY 

(Acre-feet) 

Year 

1 ( 1968) 46,600 
2 (1 969) 95,700 
3 (1 970) 1 45, 1 00 

4 ( 1971 ) 1 90,300 
5 ( 1 972) 270,700 
6 ( 1973) 3 1 0,500 
7 (1 974) 347,000 
8 (1 975) 41 0,820 

9 (1 976) 442, 1 50 
1 0  (1 977) 483,600 
1 1  (1 978) 534,300 
12  (1 979) 583,900 
1 3  ( 1980) 634,500 

14  ( 1981 ) 691 ,400 
1 5  (1 982) 745,300 
1 6  ( 1 983) 805,1 00 
1 7  (1 984) 860,600 
1 8  (1 985) 9 1 5,000 

1 9  ( 1 986) 933,646 
20 (1 987) 1 ,023,500 
21  (1 988) 1 ,074,600 
22 ( 1989) 1 , 1 1 2,300 
23 (1 990) 1 , 1 53,400 

24 ( 1991 ) 1 , 1 53,400 
25 ( 1 992) 1 , 1 53,400 
26 (1 993) 1 , 1 53,400 
27 (1 994) 1 , 1 53,400 
28 (1 995) 1 , 1 53,400 

29 (1 996) t, 1 1 7,060 
30 (1 997) 1 ,  1 1 2,730 
31  ( 1998) 1 ,087,730 
32 (1 999) 1 ,087,730 
33 � 1 ,Q42,73Q 
33 (2000) 1 ,035,730 

And each succeeding year thereafter, 
for the term of this contract as an 1 ,Q42,73Q annual entitlement: 

1 ,035,730 

4 
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P ROJECTED PORTIONS OF ANN UAL ENTITLEMENTS TO BE PUT TO AGRICULTURAL 

Year 

1 f 968} 
2 1 969 
3 1 970 

4 r71 l 5 1 972 
6 1 973 
7 1 974 
8 1 975 

1i r�1 1 1  1 978 
1 2  1 979 
1 3  1 980 

1 4  r 981 
1 5  1 982 
1 6  1 983 
1 7  1 984 
1 8  1 985 

1 9  ( 1 986) 
20 f 1 987� 
21 1 988 
22 �1 989� 
23 1 990 

24 1 99 1  
25 1 992 
26 1 993 
27 1 994 
28 1 995 

29 1 996 
30 1 997 
3 1  1 998 
32 1 999 
33 
33 2000 

AND MUNICIPAL USE 
KERN COUNTY WATER AGENCY 

(Acre-feet) 

Agricultural Use Agricultural Use Municipal Use 

(Coastal (San Joaqu in 
Aqueduct) Valley-Southern 

California 
Aqueduct) 

1 3,31 3  33,287 0 
30,303 65,397 0 
61 ,000 55,400 28,700 

35,500 1 19, 100 35,700 
31 ,800 1 99,700 39,200 
37,500 229,500 43,500 
52,600 246,400 48,000 
57,000 301 , 120 52,700 

61 ,800 324,250 56, 1 00 
66,000 357,000 60,600 
70,800 399,400 64, 1 00 
75,300 441 ,000 67,600 
79,400 484,000 71 , 1 00 

83,800 532,800 74,800 
87,700 578,000 79,600 
90,800 630,800 83,500 
94,500 662,500 1 03,600 
97, 1 00 709,000 1 08,900 

100, 1 00 720, 146 1 1 3,400 
1 02,200 802,200 1 1 9, 1 00 
1 03,800 846,900 1 23,900 
1 04,700 879,400 1 28,200 
1 05, 1 00 91 3,700 1 34,600 

1 05, 100 9 13,700 1 34,600 
1 05, 1 00 91 3,700 1 34,600 
1 05, 1 00 91 3,700 1 34,600 
1 05, 1 00 91 3,700 1 34,600 
1 05,1 00 9 13,700 1 34,600 

1 05, 1 00 877,360 1 34,600 
1 05, 1 00 873,030 1 34,600 
1 05, 100 848,030 1 34,600 
1 05, 100 848,030 1 34,600 
105,100 803,030 134,900 
1 05, 100 796,030 1 34,600 

And each succeeding year thereafter, 
for the term of this contract as an annual entitlement: 

5 

Total Annual 
Amount 

46,600 
95,700 

145, 1 00 

1 90,300 
270,700 
3 10,500 
347,000 
41 0,820 

442,1 50 
483,600 
534,300 
583,900 
634,500 

691 ,400 
745,300 
805,1 00 
860,600 
91 5,000 

933,646 
1 ,023,500 
1 ,074,600 
1 , 1 1 2,300 
1 ,  1 53,400 

1 ,  1 53.400 
1 ,  1 53,400 
1 , 1 53,400 
1 ,  1 53,400 
1 , 1 53,400 

1 , 1 1 7,060 
1 ,  1 1 2,730 
1 ,087,730 
1 ,087,730 

. 1 ,04�.730 
1 ,035,730 

1 ,04�.730 
1 ,035,730 

·--------··-·----
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(2) The following apply to this permanent transfer: 

{a) Reductions in the Agency's Delta Water and Transportation Charges 

and Water System Revenue Bond Surcharge resu lting from the 

decrease in the Agency's annual entitlements for agricultural use for 

2000 and each year thereafter shall commence January 1 ,  2000, and 

be identified by the State and included in the annual Statement of 

Charges to the Agency. 

{b) Recogn izing Reach 31A of the Coastal Branch of the California 

Aqueduct will not be used for delivery of any of the 7 ,000 acre-feet 

of annual entitlement purchased from the Agency·, effective 

January 1 ,  2000, the Agency is rel ieved of and Zone 7 is l iable to 

the State for all prospective Delta Water Charges, Transportation 

Charges, and the Water System Revenue Bond Surcharge for 

Reach 31 A related to the appl icable portion of the 7 ,000 acre-feet 

of annual entitlement purchas�d from the Agency. However, the 

Agency shall retain the right to use the transportation capacity in 

Reach 3 1A  associated with the 7,000 acre-feet being transferred. 

For del ivery of water to the Agency in Reach 3 1 A, the Agency 

shall remain responsible for any appl icable portion of the variable 

operation, maintenance, power, and replacement component 

of the Transportation Charge and any applicable portion of the 

6 
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Off-Aqueduct Power Facil ities Charge of the minimum operation, 

maintenance, power and replacement component of the 

Transportation Charge. 

(c) All future adjustments in charges and credits of past costs associated 

with the 7,000 acre-feet of annual entitlement (or applicable portion 

thereof) and the related transportation capacity in Reaches 1 through 

1 OA of the California Aqueduct and Reach 31 A of the Coastal Branch 

shall be attributable to Zone 7 as if the Zone Ts annual entitlement 

and the related transportation capacity had been increased by the 

7,000 acre-feet of annual entitlement purchased from the Agency in 

years prior to January 1 ,  2000. 

(d) For cost allocation and repayment purposes, Exhibit A attached 

hereto shows entitlement and capacity amounts for each aqueduct 

reach in which the Agency participates consistent with the l imits of 

Articles 1 2(b) and 1 2(c). The�e redetermined values shall be used to 

derive the proportionate use of facil ities factors as set forth in Table B 

as designated in Article 24(b ). The capacity amounts shown in 

Exhibit A are estimated values. Actual values will be used by the 

State in implementing the terms of this Amendment and in 

redetermination of Table B of this contract under Article 28. 

3. This Amendment is contingent upon the effectiveness of Water Supply Contract 

Amendment No. 1 9, between the State and Zone 7. If either 

7 
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amendment ceases to be effective, the State may identify the date on which the 

contract amendments shall be deemed inoperative, for the purpose of assuring 

timely repayment of contract obligations and orderly administration of the 

long-term water supply contracts. 

4. This Amendment shall not be used as precedent. 

5. This Amendment is permitted by the terms of the contract, and except as 

amended herein, the provisions of the contract, including but not l imited to 

Articles1 2(b) and 1 2(c) (as amended herein), will remain in full force and effect. 

I N  WITNESS WHEREOF, the parties hereto have executed this Amendment on the 

date first above written .  

Approved as to legal form 
and sufficiency: 

-/�?/11� 
D_epartment of Water Resources 

AITEST: 

S ignature 

Title 

Date 

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

KERN COUNTY WATER AGENCY 

/ Signature 

Board Vice-Pres ident 
Title 

Dec . 20 , 1 9 9 9  · 
Date 

8 
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ANNUAL ENTtTLEMENT ANO CAPACITY VALUES FOR EACH REACH (a 

FOR COST ALLOCATION ANO REPAYMENT ONLY 

The values related to this transfer are estimated to be as follows· 
Before Transfer Entitlement Capacity After Transfer 

Repayment Annual Capacity Transferred Transferred Total 
Reach Entitlement to Zone 7 to Zone 7 Annual 

(b (c (c Entitlement 
<AF) (cfs) (AF) lcfs) <AF) 
( 1 ] (2] [3} (4] (5] 

California Aaueduct 

Reach 1 1 ,042,730 2,957 7,000 20 1 ,035,730 
Reach 2A 1 ,042,730 2,957 7,000 20 1 ,035,730 
Reach .28 1 ,042,730 2,957 7,000 20 1 ,035,730 
Reach 3 1 ,042,730 2,957 7,000 20 1 ,035,730 
Reach 4 1 ,042,730 2,957 7,000 20 1 ,035,730 
Reach 5 1 ,042,730 2.957 7,000 20 1 ,035,730 
Reach 6 1 ,042,730 2,957 7,000 20 1 ,035,730 
Reach 7 1 ,042,730 2,957 7,000 20 1 ,035,730 
Reach SC 1 ,042,730 2,957 7,000 20 1 ,035,730 
Reach 80 1 �042,730 2,957 7,000 20 1 ,035,730 
Reach 9 960,971 2,734 2.257 7 958,7 1 4 
Reach 1 0A 91 4,331 2,594 2,257 7 9 1 2,074 
Reach 1 1 8 665,620 1 ,852 665,620 
Reach 1 20 558,655 1 ,528 558,655 

Reach 1 2E 554,955 1 ,517  554,955 

Reach . 1 38 346,755 986 346,755 

Reach 1 4A 234,755 683 234,755 

Reach 1 48 2 1 3,572 6 1 4  2 1 3,572 

Reach 1 4C 1 65,391 464 1 65,391 

Reach 1 5A 1 35,508 374 1 35,508 

Reach 1 6A 80,794 2 1 4  80,794 

5.000 9 5.000 Reach 1 7E 
Coastal Aaueduct 

Reach 31A 88 1 59 237 4.743 1 3  83 41 6 

a) Does not include capacity tor outages and losses. 

b) These numbers apply to the reaches as set forth in Bulletin 1 32. Figure 8-4. •Repayment Reaches 

and Descriptions.• 

c) From the Delta to B errenda Mesa Water Oistricrs service area. 

9 

State Water Project Analysis Office 
December 1 6. 1 999 

Total 
Capacity 

lets\ 
(6] 

2,937 
2,937 
2,937 
2,937 
2,937 
2,937 
2.937 
2,937 
2,937 
2,937 
2,727 
2,587 
1 ,852 
1 ,528 
1 ,5 1 7  

986 
683 
61 4 
464 
374 
21 4 

9 
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STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 31 TO THE WATER SUPPLY CONTRACT 
BETWEEN 

THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
KERN COUNTY WATER AGENCY 

1',,.. 3 ::J �, I l r � ) 
I .( e u ... 11 J-1 

THIS AMENDMENT to the Water Supply Contract is made this __ c7( __ fl.. ___ day of 

--=D=ec=e::..:...m=b"'""e""-r ___ , 1 999, ·pursuant to the provisions of the California Water Resources 

Development Bond Act, the Central Valley Project Act, and other applicable laws of the State 

of California, between the State of California, acting by and through its Department of Water 

Resources, herein referred to as the "State," and Kern County Water Agency, herein referred 

to as the "Agency." 

RECITALS : 

A. The State and the Agency have entered into and subsequently amended a Water 

Supply Contract, herein referred to as the "contract," providing that the State will 

supply certain quantities ofwater to the Agency, and providing that the Agency shall 

1j /.\ , ,  ' /  
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make certain payments to the State, and setting forth the terms and conditions of such 

supply and such payment. 

B. The contractors and the State have amended the Water Supply Contracts to 

implement provisions of the Monterey Agreement. 

C.  Among other things, Article 53 of the Water Supply Contracts provides for the 

permanent transfer of up to 1 30,000 acre-feet of agricultural entitlement water to 

urban agencies. 

D. The State and the Agency wish to set forth their agreement as to such matters as (i) 

the 1 5,000 acre-feet per year decrease in the Agency's annual entitlement, (ii) the 

transfer of related transportation repayment obligations, and (iii) the revision of 

proportionate use of faciiities factors set forth in the contract. 

E. The State and Alameda County Flood Control and Water Conservation District, Zone 

7, herein referred to as "District," are simultaneously with the execution and del ivery of 

this Amendment, entering into Amendment No. 20 to the Water Supply Contract 

between the District and the State in order to reflect (i) the transfer of Table A 

Entitlement described herein, (ii) the transfer of related transportation repayment 

obligations, and (iii) the revision of proportionate use of facil ities factors. 

NOW, THEREFORE, it is mutually agreed that the following changes are hereby 

made to the contract: 

2 
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1 .  Article 1 2(c) is revised to read as follows: 

I n  no event shall the State be obligated to deliver water to the Agency through al l 

delivery structures at a total combined instantaneous rate of flow exceeding two 

thousand nine hundred ten (2,91 0) cubic-feet-per-second , except as this rate of 

flow may be revised by amendment of this article aft�r submission to the State of 

the Agency's requests with respect to maximum flow capacities to be provided in 

said delivery structures, pursuant to Article 1 0. 

2. Article 45(k) is added to read : 

(k)(1 ) In  accordance with Article 53(a) and an agreement between Lost Hi l ls 

Water District, a member unit of the Agency, and Alameda County Flood Control 

and Water Conservation District, Zone 7, the Agency is decreasing its Table A 

and Table A-1 annual entitlements by 1 5,000 acre-feet beginning in year 2000 

and each succeeding year thereafter for the term of the contract. The reduction 

is part of the 1 30 ,000 acre-feet made available to Urban Contractors under 

Article 53(a) . Table A as designated in Article 6(b) and Table A-1 as designated 

in Article45(b) are amended as follows: 

3 
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TABLE A 

ANNUAL ENTITLEMENTS 
KERN COUNTY WATER AGENCY 

(Acre-feet) 

Year 

1 ( 1 968) 46,600 
2 (1969) 95,700 
3 (1 970) 14�,1 00 

4 ( 1971 ) 1 90,300 
5 (1 972) 270,700 
6 (1 973) 31 0,500 
7 (1 974) 347,000 
8 (1 975) 41 0,820 

9 (1 976) 442, 1 50 
1 0  (1 977) 483,600 
1 1  ( 1 978) 534,300 
12  (1 979) 583,900 
1 3  (1 980) 634,500 

14  ( 1981 ) 691 ,400 
1 5  (1 982) 745,300 
1 6  (1 983) 805, 1 00 
1 7  (1 984) 860,600 
1 8  (1 985) 91 5,000 

1 9  (1 986) 933,646 
20 (1 987) 1 ,023,500 
21 (1 988) 1 ,074,600 
22 (1 989) 1 ,  1 12,300 
23 (1 990) 1 ,  1 53,400 

24 ( 1991 )  1 ,  1 53,400 
25 (1 992) 1 ,  1 53,400 
26 (1 993) 1 , 1 53,400 
27 (1 994) 1 ,  1 53,400 
28 (1 995) 1 ,  1 53,400 

29 (1 996) 1 , 1 1 7,060 
30 (1 997) 1 , 1 1 2,730 
31 (1 998) 1 ,087,730 
32 (1 999) 1 ,087,730 
� (2eOO} 1 ,035,730 
33 (2000) 1 ,020,730 

And each succeeding year thereafter, 
for the term of this contract as an 
annual entitlement: 1 ,035,730 

1 ,020,730 

4 
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TABLE A-1 

PROJECTED PORTIONS OF.ANNUAL ENTITLEMENTS TO BE PUT TO AGRICULTURAL 
AND MUNICIPAL USE 

KERN COUNTY WATER AGENCY 
(Acre-feet) 

Year Agricultural Use Agricultural Use Municipal Use Total Annual 
Amount 

(Coastal (San Joa�uin 
Aqueduct) Valley-Sou hern 

California 
Aqueduct) 

1 � 1 968� 1 3,31 3 33,287 0 46,600 
2 1 969 30,303 65,397 0 95,700 
3 1 970 61 ,000 55,400 28,700 145, 1 00 

4 1 971 35,500 1 1 9, 1 00 35,700 1 90,300 
5 1 972 31 ,800 1 99,700 39,200 270,700 
6 1 973 37,500 229,500 43,500 31 0,500 
7 1 974 52,600 246,400 48,000 347,000 
8 1 975 57,000 301 , 1 20 52,700 41 0,820 

1i )ml 61 ,800 324,250 56, 1 00 . 442, 1 50 
66,000 357,000 60,600 483,600 

1 1  1 978 70,800 399,400 64, 1 00 534,300 
1 2  1 979 75,300 441 ,000 67,600 583,900 
1 3  1 980 79,400 484,000 71 , 1 00 634,500 

1 4  1 981 83,800 532,800 74,800 691 ,400 
1 5  1 982 87,700 578,000 79,600 745,300 
1 6  1 983 90,800 630,800 83,500 805, 1 00 
1 7  1 984 94,500 662,500 1 03,600 860,600 
1 8  1 985 97, 1 00 709,000 1 08,900 91 5,000 

1 9  1 986 1 00, 1 00 720, 146 1 1 3,400 933,646 
20 1 987 1 02,200 802,200 1 1 9, 1 00 1 ,023,500 
21  1 988 1 03,800 846,900 1 23,900 1 ,074,600 
22 1 989 1 04,700 879,400 1 28,200 1 , 1 1 2,300 
23 1 990 1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 

24 1 991 1 05, 1 00 91 3,700 1 34,600 1 , 1 53,400 
25 1 992 1 05, 1 00 91 3,700 1 34,600 1 , 1 53,400 
26 1 993 1 05, 1 00 91 3,700 1 34,600 1 , 1 53,400 
27 1 994 1 05, 1 00 91 3,700 1 34,600 1 , 1 53,400 
28 1 995 1 05, 1 00 91 3,700 1 34,600 1 , 1 53,400 

29 1 996 1 05, 1 00 877,360 1 34,600 1 ,  1 1 7,060 
30 1 997 1 05, 1 00 873,030 1 34,600 1 ,  1 1 2 ,730 
31  1 998 1 05, 1 00 848,030 1 34,600 1 ,087,730 
32 1 999 1 05, 1 00 848,030 1 34,600 1 ,087,730 
a.a 106,100 796,030 134,600 1 ,036,730 
33 2000 1 05, 1 00 781 ,030 1 34,600 1 ,020,730 

And each succeeding year thereafter, 
for the term of this contract as an annual entitlement: 1 ,036,730 

1 ,020,730 

5 
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(k)(2) The following apply to this permanent transfer: 

(a) Reductions in the Agency's Delta Water Charge, Transportation 

Charge, and the Water System Revenue Bond Surcharge resulting from 

the decrease in the Agency's annual entitlement for agricultural use for 

the year 2000 and each year thereafter shall commence January 1 ,  

2000, and be identified by the State and included in a revised 

Statement of Charges for the year 2000 and in future annual Statement 

of Charges to the Agency. 

(b) Any over and under adjustments to payments made by the Agency for 

1 999 and prior years attributable to the 1 5,000 acre-feet of entitlement 

shall be paid by or credited to the Agency, including refunds or credits 

for Off-Aqueduct and Water System Revenue Bond reserves. Any over 

and under adjustments to payments made by Alameda County Flood 

Control and Water Conservation District, Zone 7 for 2000 and future 

years attributable to the 1 5,000 acre-feet of entitlement shal l be paid by 

or credited to Alameda County Flood Control and Water Conservation 

District, Zone 7 . 

(c) For cost allocation and repayment purposes, Exhibit A attached hereto 

shows entitlement and capacity amounts for each aqueduct reach in 

which the Agency participates consistent with the limits of Articles 1 2(b) 

and 1 2(c) . These redetermined values shall be used to derive the 

. proportionate use of facilities factors as set forth in Table B as 

designated in Article 24(b). The capacity amounts shown in Exhibit A 

6 
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are estimated values. Actual values will be used by the State in 

implementing the terms of this Amendment and in redetermination of 

Table 8 of this contract under Article 28. 

3. This Amendment is contingent upon the effectiveness of Water Supply Contract 

Amendment No. 20, between the State and the District. If either amendment ceases 

to be effective, the State may identify the date on which the contract amendments 

shall be deemed inoperative, for the purpose of assuring timely repayment of contract 

obligations and orderly administration of the long-term water supply contracts. 

4.  This Amendment shall not be used as precedent. 

5 .  This Amendment is  permitted by the terms of the contract, and except as amended 

herein, the provisions of the contract, including but not l imited to Articles 1 2(b) and 

1 2(c) (as amended herein), wil l  remain in full force and effect. 

IN  WITNESS WHEREOF, the parties hereto have executed this Amendment on the date 

first above written .  

STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

Chief Counsel ............... __ �,Qjl� � � Director 
DEC 2 8 1999 Department of Water Resources 

KERN COUNTY WATER AGENCY 

\Z(�tkJ Zrl---
"Signa re 

Lit ·c�rff Lb , t  � l-
Title 

Date 

7 
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EXHIBIT A 

KERN COUNTY WATER AGENCY 
ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR EACH REACH (a 

FOR COST ALLOCATION AND REPAYMENT ONLY 

The values related to this transfer are estimated to be as follows: 
Before Transfer Entitlement Capacity After Transfer 

Repayment Annual Capacity Transferred Transferred Total 
Reach Entitlement · to Zone 7 to Zone 7 Annual 

(b (c (c Entitlement 
fAF) (cfs) fAF) (cfs) (AF) 
(1 ] (2] (3] (4] (5] 

California Aaueduct 

Reach 1 1 ,035 ,730 2,937 1 5,000 27 1 ,020,730 
Reach 2A 1 ,035,730 2,937 1 5,000 27 1 ,020,730 
Reach 28 1 ,035,730 2,937 1 5,000 27 1 ,020,730 
Reach 3 1 ,035,730 2,937 1 5,000 27 1 ,020,730 
Reach 4 1 ,035,730 2,937 1 5,000 27 1 ,020,730 
Reach 5 1 ,035,730 2,937 1 5,000 27 1 ,020,730 
Reach 6 1 ,035,730 2,937 1 5,000 27 1 ,020,730 
Reach 7 1 ,035,730 . 2,937 15 ,000 27 1,020,730 
Reach .8C 1 ,035,730 2,937 1 5,000 27 1 ,020,730 
Reach 80 1 ,035,730 2,937 1 5,000 27 1 ,020,730 
Reach 9 958,7 1 4  2,727 1 5,000 27 943,71 4 
Reach 1 0A 91 2,074 2,587 1 5,000 27 897,074 
Reach 1 1 8 665,620 1 ,852 665,620 
Reach 1 20 558,655 1 ,528 558,655 
Reach 1 2 E  554,955 1 ,517  554,955 
Reach 1 38 346,755 986 346,755 
Reach 1 4A 234,755 683 234,755 
Reach 1 48 2 1 3,572 6 1 4  2 1 3,572 
Reach 1 4C 1 65,391 464 1 65,391 
Reach 1 5A 1 35 ,508 374 135,508 

Reach 1 6A 80,794 2 1 4  80,794 

Reach 1 7E 5 000 9 5 000 
Coastal Aaueduct 

Reach 3 1 A  83 4 1 6  224 83.41 6 

a) Does not include capacity for outages and losses. 
b) These numbers apply to the reaches as set forth in Bulletin 1 32, Figure 8-4, "Repayment Reaches 

and Descriptions.• 

c) From the Delta to Lost Hil ls Water District's service area. 

8 

State Water Project Analysis Office 
December 1 6, 1 999 

Total 
Capacity 

(cfs) 
(6] 

2,9 1 0  
2,9 1 0  
2,9 1 0  
2,9 1 0  
2,9 1 0  
2,91 0  
2,9 1 0  
2,9 1 0  
2,91 0  
2,9 1 0  
2,700 
2,560 
1 ,852 
1 ,528 
1 ,5 1 7  

986 
683 
61 4 
464 
374 
2 1 4  

9 
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STATE OF CALIFORNIA 

THE RESOURCES AGENCY 
DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 32 TO THE WATER SUPPLY CONTRACT 
BETWEEN 

THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
KERN COUNTY WATER AGENCY 

THIS AMENDMENT to the Water Supply Contract is made this 2> +-'-' 

_t::>_e_G.ei __ tv'_f.O_E::_'< ____ , 2000, pursuant to the provisions of the Cal ifornia Water 

day of 

Resources Development Bond Act, the Central Valley Project Act, and other applicable laws 

of the State of Cal ifornia, between the State of California, acting by and through its 

Department of Water Resources, herein referred to as the "State," and Kern County Water 

Agency, herein referred to as the "Agency." 

RECITALS: 

A The State and the Agency have entered into and subsequently amended a Water 

Supply Contract, herein referred to as the "Contract;'' providing that the State wil l  

supply certain quantities of water to the Agency, and providing that the Agency shall 

make certain payments to the State, and settingforth the terms and conditions of such 

supply and such payment. 

B. The contract was amended to add the Monterey Amendment; the Monterey 

Amendment and the Environmental Impact Report for the Monterey Agreement were 

challenged in a lawsuit and addressed by the Court of Appeal in Planning and 

Conservation League, et al. v. Department of Water Resources and Central Coast 

• 
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Water Agency, (2000) 83 Cal. App. 4th 892; and petitions for review of the Court of 

Appeal's decision are now pending before the Supreme Court. 

C. The State and the Agency wish to set forth their agreement as to such matters as 

(i) the 1 0,000 acre-feet per year decrease in the Ag.ency's annual entitlement, (i i) the 

transfer of related transportation repayment obligations, and (i i i) the revision of 

proportionate use of faci lities factors set forth in the Contract. 

D .  The State and Alameda County Flood Control and Water Conservation District, 

Zone 7, herein referred to as "District," are simultaneously with the execution and 

delivery of this Amendment, entering into Amendment No. 21 to the Water Supply 

Contract between the District and the State in order to reflect (i) the transfer of 

Table A Entitlement described herein, (ii) the transfer of related transportation 

repayment obligations, and (ii i) the revision of proportionate use of faci lities factors. 

E. An environmental impact report was prepared by Belridge Water Storage District, a 

member unit of the Agency, in compliance with the California Environmental Qual ity 

Act and was certified on June 1 6, 1 998. No significant impacts on the environment 

wi l l  result from this transfer. 

F. This transfer is in furtherance of the state policy in favor of water transfers (Water 

Code Section 475) and will provide for the transfer of under-utilized water 

entitlements from the Agency, reduce Agency water supply costs, and provide for a 

permanent water supply for other beneficial users. 

2 
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NOW, THEREFORE, it is mutually agreed that the following changes are hereby 

made to the contract: 

1 .  Article 1 2(c) is revised to read as follows: 

I n  no event shall the State be obligated to deliver water to the Agency through al l  

delivery structures at a total combined instantaneous rate of flow exceeding two 

thousand eight hundred ninety-two (2 ,892) cubic-feet-per-second, except as this 

rate of flow may be revised by amendment of this article after submission to the 
• 

State of the Agency's requests with respect to maximum flow capacities to be 

provided in said delivery structures, pursuant to Article 1 0. 

2 .  Article 45(1) is  added to read: 

(1)( 1 )  I n  accordance with Article 53(a) , the Agency is decreasing its Table A 

and Table A-1 annual  entitlements by 1 0,000 acre-feet beginning in year 2001 

and each succeeding year thereafter for the term of the contract. The reduction 

is part of the 1 30 ,000 acre-feet made available to Urban Contractors under 

Article 53(a) . Table A as designated in Article 6(b) and Table A-1 as designated 

in Article 45(b) are amended as follows: 

3 
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TABLE A 

ANNUAL ENTITLEMENTS 
KERN COUNTY WATER AGENCY 

(Acre-feet) 

Year 

1 (1 968) 46,600 
2 (1 969) 95,700 
3 (1 970) 1 45,100 
4 (1 971) 1 90,300 
5. (1 972) 270,700 
6 (1 973) 31 0,500 
7 (1 974) 347,000 
8 (1 975) 41 0,820 

9 (1 976) 442,150 
1 0  (1 977) 483,600 
1 1  (1 978) 534,300 
12  (1 979) 583,900 
1 3  (1 980) 634,500 

1 4  (1 981)  691 ,400 
1 5  (1 982) 745,300 
16  (1 983) 805,1 00 
1 7  (1 984) 860,600 
1 8  (1 985) 91 5,000 

1 9 (1 986) 933,646 
20 (1 987) 1 ,023,500 
21 (1 988) 1 ,074,600 
22 (1 989) 1 , 1 12,300 
23 (1 990) 1 ,1 53,400 

24 (1 991) 1 ,1 53,400 
25 (1 992) 1 ,1 53,400 
26 (1 993) 1 ,1 53,400 
27 (1 994) 1 ,1 53,400 
28 (1 995) 1 ,1 53,400 

29 (1 996) 1 ,1 1 7,060 
30 (1 997) 1 ,1 12,730 
31 (1 998) 1 ,087,730 
32 (1 999) 1 ,087,730 
33 (2000) 1 ,020,730 
34 � 1,020,730 
34 (2001) 1 ,01 0,730 

And each succeeding year thereafter, 
for the term of this contract as an 1 ,020,730 annual entitlement: 1 ,01 0,730 
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TABLE A-1 
PROJECTED PORTIONS OF ANNUAL ENTITLEMENTS TO BE PUT TO AGRICULTURAL 

AND MUNICIPAL USE 
KERN COUNTY WATER AGENCY 

(Acre-feet} 

Year Agricultural Use Agricultural Use Municipal Use Total Annual 
Amount 

(Coastal (San Joa�uin 
Aqueduct) Valley-Sou hem 

California 
Aqueduct) 

1 f 968� 1 3,313 33,287 0 46,600 2 1 969 30,303 65,397 0 95 700 
3 1 970 61 ,000 55,400 28,700 1 4s', 100 

4 r971l 35,500 � 1 9, 100 35,700 1 90,300 
5 1 972 31 ,800 1 99,700 39,200 270,700 
6 1 973 37,500 229,500 43,500 31 0,500 
7 1 974 5�600 246,400 48,000 347,000 
8 1 975 5 ,000 301 ,120 52,700 41 0,820 

g r� 61 ,800 324,250 56,1 00 442,1 50 
1 0  1 97 66,000 357,000 60,600 483,600 
1 1  1 978 70,800 399,400 64,1 00 534,300 
1 2  1 979 75,300 441 ,000 67;600 583,900 
1 3  1 980 79,400 484,000 71 , 100 634,500 

1 4  r81l 83,800 532,800 74,800 691 ,400 
1 5  1 982 87,700 578,000 79,600 745,300 
1 6  1 983 90,800 630,800 83,500 805,100 
1 7  1 984 94,500 662 500 1 03,600 860,600 
1 8  1 985 97,1 00 7091000 108,900 91 5,000 ' 

1 9  r�i 1 00,1 00 720,1!46 1 1 3,400 933,646 
20 1 987 102,200 802,200 1 1 9, 100 1 ,023,500 
21 1 988 1 03,800 846,900 123,900 1 ,074,600 
22 1 989 1 04,700 879,400 1 28,200 1 ,1 12,300 
23 1 990 1 05,1 00 913,'100 1 34,600 1 ,1 53,400 

24 r�1l 1 05,1 00 913,700 1 34,600 1 ,1 53,400 
25 1 992 105,1 00 91 3,700 1 34,600 1 ,1 53,400 
26 1 993 105,1 00 913,700 1 34,600 1 ,1 53,400 
27 1 994 1 05,1 00 913,700 1 34,600 1 ,1 53,400 
28 1 995 1 05,1 00 91 3,700 1 34,600 1 ,1 53,400 

29 1 05,100 877,360 1 34,600 1 ,1 1 7,060 
30 1 05,1 00 873,030 1 34,600 1 ,1 1 2,730 
31 1 05,100 848,030 1 34,600 1 ,087,730 
32 1 05,100 848,030 1 34,600 1 ,087,730 
33 1 05,100 781 ,Q30 1 34,600 1 ,020,730 34 105,100 781 ,030 134,600 1 ,020,730 
34 105,1 00 771 ,030 1 34,600 1 ,01 0,730 

And each succeeding �ar thereafter, 1 ,020,730 for the term of this con act as an annual entitlement: 
1 ,010,730 

5 
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KERN COUNTY WATER AGENCY 

(1)(2) The following apply to this permanent transfer: 

(a) Reductions in the Agency's Delta Water.Charge, Transportation 

Charge, and the Water System Revenue Bond Surcharge resulting 

from the decrease in the Agency's annual entitlement for agricultural 

use for the year 2001 and each year thereafter shall commence 

January 1 ,  2001 , and be identified by the State and included in a 

revised Statement of Charg�s for the year 2001 and in future annual 

Statement of Charges to the Agency. 

(b) Any over and under adjustments to payments made by the Agency for 

2000 and prior years attributable to the 1 0,000 acre-feet of annual 

entitlement shall be paid by or credited to the Agency, including 

refunds or credits for Off-Aqueduct and Water System Revenue Bond 

reserves. Any over and under adjustments to payments made by 

Alameda County Flood Control and Water Conservation District, 

Zone 7 for 2001 and future years attributable to the 1 0,000 acre-feet 

of �nnual entitlement shall be paid by or credited to Alameda County 

Flood Control and Water Conservation District, Zone 7. 

(c) For cost allocation and repayment purposes, Exhibit A attached hereto 

shows entitlement and capacity amounts for each aqueduct reach in 

which the Agency participates consistent with the limits of Articles 12(b) 

and 1 2(c). These redetermined values shall be used to derive the 

6 
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proportionate use of facilities factors as set forth in Table B as 

designated in Article 24(b ) . The capacity amounts shown in Exhibit A 

are estimated values. Actual values wil l  be used by the State in 

implementing the terms of this Amendment and in redetermination of · 

Table 8 of this contract under Article 28. 

3. This Amen�ment is contingent upon the effectiveness of Water Supply Contract 

Amendment No. 21 , between the State and the District. If either amendment 

ceases to be effective for any reason, including but not l imited to any court order 

or judgment entered in Planning and Conservation League v. DWR & CCWA, 

Agency agrees that the State may, in its discretion and consistent with the law 

then in effect as determined by the State, after meeting and conferring with the 

Agency, identify the date on which this Amendment shall be deemed inoperative 

for the purpose of assuring timely repayment of contract obligations and orderly 

administration of the long-term water supply contracts. 

4. This Amendment shal l  not be used as precedent. 

7 
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KERN COUNTY WATER AGENCY 

5. Except as amended herein, the provisions of the Contract, including but not 

l imited to Articles 12(b) and 1 2(c) (as amended herein), will remain in full force 

and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the 

date first above written. 

Approved as to legal form 
and sufficiency: 

�& chiefCOUnSe1 -=-

Department of Water Resources 

STATE OF CALIFORNIA 
DEPARTMENT OF V'( TER RESOURCES 

& 

KERN COUNTY WATER AGENCY 

Signa�/)I;;; 
P resident 

Title 

1 2 -07-00 
Date 

8 

----··----�-··-----



' •  

I: .  (_) AMENDMENT NO. 32 
EXHIBIT A 

KERN COUNTY WATER AGENCY . 

ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR EACH REACH (a 
FOR COST ALLOCATION AND REPAYMENT ONLY 

The values related to this transfer are estimated to be as follows· . 

Before Transfer Entitlement Capacity After Transfer 
Repayment Annual Capacity Transferred Transferred Total· Total 

Reach Entitlement to Zone 7 to Zone 7 Annual Capacity (b (c (c Entitlement 
CAA lets) (AF) Ccfs) _(AA Ccfs) 
[1 ] [2] [3] [4] . (5] [6] 

California Aqueduct 
Reach 1 1 ,020,730 2,910 10,000 1 8  1 ,010,730 2,892 
Reach 2A 1 ,020,730 2,910 10,000 1 8  1 ,010,730 2,892 
Reach 28 1 ,020,730 2,910 1 0,000 1 8  1 ,01 0,730 2,892 
Reach 3 1 ,020,730 2,910 10,000 1 8  • 1 ,01 0,730 2,892 
Reach 4 1 ,020,730 2,910 10,000 1 8  1 ,01 0,730 2,892 
Reach 5 1 ,020,730 2,910 1 0,000 1 8  1 ,01 0,730 2,892 
Reach 6 1 ,020,730 2,910 1 0,000 1 8  1 ,01 0,730 2,892 
Reach 7 1 ,020,730 2,91 0 1 0,000 1 8  1 ,01 0,730 2,892 
Reach 8C 1 ,020,730 2,910 1 0,000 1 8  1 ,01 0,730 2,892 
Reach 80 1 ,020,730 2,91 0 10,000 1 8  1 ,01 0,730 2,892 
Reach 9 943,71 4 2,700 10,000 1 8  933,71 4 2,682 
Reach 1 0A 897,074 2,560 10,000 1 8  887,074 2,542 
Reach 1 1 8 665,620 1 ,852 1 0,000 1 8  655,620 1 ,834 
Reach 1 20 558,655 1 ,528 558,655 1 ,528 
Reach 1 2E 554,955 1 ,517 554,955 1 ,517 
Reach 1 38 346,755 986 346,755 986 
Reach 1 4A 234,755 683 234,755 683 
Reach 1 48 21 3,572 614 21 3,572 614 
Reach 1 4C 1 65,391 464 1 65,391 464 
Reach 1 5A 1 35,508 374 1 35,508 374 
Reach 1 6A 80,794 214 80,794 214 
Reach 1 7E 5 000 9 5.000 9 

Coastal Aqueduct 

Reach 31A 83 41 6 d) 224 I 83.41 6 d) 224 

a) Includes agricultural and municipal & industrial v.alues. Does not include capacity for outages and losses. 

b) These numbers apply to the reaches as set forth in Bulletin 1 32, Figure B-4, "Repayment Reaches and Despcriptions". 

c) From the Delta to Belridge Water Storage District's service area. 
· 

d) Pursuant to Article 53(d)(2) of the Monterey Amendment, Kern County Water Agency is not obligated to sell any 

transportation right in the Coastal branch Aqueduct. Accordingly, Kern County Water Agency retains the right 

use Reach 3 1 A  for delivery at a capacity of 283 cfs, subject to the limitation of Article 1 2( c ). 

State Water Project Analysis Office 
November 22, 2000 

-------r-· -------------·--1 
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STATE OF CALIFORNIA 

THE RESOURCES AGENCY 
DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 33 TO THE WATER SUPPLY CONTRACT 
BETWEEN 

THE STATE OF CALIFORNIA �:J,;:?,S/Ll3/ 
DEPARTMENT OF WATER RESOURCES Y-c ' . ..t./A 

AND ·� . .  l-
KERN COUNTY WATER AGENCY 

THIS AMENDMENT to the Water Supply Contract is made this e ,.,_. 

_"t;> ___ � __ M__..�_�_-_YL ___ , 2000, pursuant to the provisions of the California Water 

day of 

Resources Development Bond Act, the Central Valley Project Act, and other applicable laws 

of the State of California, between the State of California, acting by and through its 

Department of Water Resources, herein referred to as the "State," and Kern County Water 

Agency, herein referred to as the "Agency." 

RECITALS: 

A The State and the Agency have entered into and subsequently amended a Water 

Supply Contract, herein referred to as the "Contract," providing that the State wil l  

supply certain quantities of water to the Agency, and providing that the Agency shall 

make certain payments to the State, and setting forth the terms and conditions of such 

supply and such payment. 

B. The contract was amended to add the Monterey Amendment; the Monterey 

Amendment and the Environmental Impact Report for the Monterey Agreement were 

challenged in a lawsuit and addressed by the Court of Appeal in Planning and 

Conservation League, et al. v. Department of Water Resources and Central Coast 



CJ u 
AMENDMENT NO. 33 
KERN COUNTY WATER AGENCY 

Water Agency, (2000) 83 Cal. App. 4th 892; and petitions for review of the Court of 

Appeal's decision are now pending before the Supreme Court. 

C .  The State and the Agency wish to set forth their agreement as to such matters as 

(i) the 5,756 acre-feet per year decrease in the Agency's annual entitlement, (i i) the 

transfer of related transportation repayment obligations, and (ii i) the revision of 

proportionate use of ffcilities factors set forth in the Contract. 

D. The State and Solano County Water Agency, herein referred to as "Solano," are 

simultaneously with the execution and delivery of this Amendment, entering into 

Amendment No. 1 7  to the Water Supply Contract between Solano and the State in 

order to reflect (i) the transfer of Table A Entitlement d.escribed herein, (i i) the transfer 

of related transportation repayment obligations, and (ii i) the revision of proportionate 

use of facil ities factors. 

E. Separate environmental impact reports were prepared by Berrenda Mesa Water 

District and Belridge Water Storage District, member units of the Agency, in compliance 

with the California Environmental Qual ity Act and certified on February 29, 1 996 and 

June 1 6, 1 998, respectively. No significant impacts on the environment wil l  result from 

this transfer. 

F. This transfer is in furtherance of the state policy in favor of water transfers (Water 

Code Section 475) and will provide for the transfer of under-uti l ized water 

entitlements from the Agency, reduce Agency water supply costs, and provide for a 

permanent water supply for other beneficial users. 

2 
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AMENDMENT NO. 33 
KERN COUNTY WATER AGENCY 

NOW, THEREFORE, it is mutually agreed that the following changes are hereby 

made to the contract: 

1 .  Article 1 2(c) is revised to read as follows: 

I n  no event shall the State be obligated to deliver water to the Agency through 

al l  delivery structures at a total combined instantaneous rate of flow exceeding 

two thousand eight hundred seventy-nine (2 ,879) cubic-feet-per-second, except 
. ' 

as this rate of flow may be revised by amendment of this article after submission 

to the State of the Agency's requests with respect to maximum flow capacities 

to be provided in said delivery structures , pursuant to Article 1 O. 

2 .  Article 45(m) is  added to read: 

(m)(1 ) In  accordance with Article 53(a) , the Agency is decreasing its Table A 

and Table A-1 annual entitlements by 5,756 acre-feet beginning in year 2001 

and each succeeding year thereafter for the term of the contract. The reduction 

is part of the 1 30 ,000 acre-feet made available to Urban Contractors under 

Article 53(a) . Table A as designated in Article 6(b) and Table A-1 as designated 

in Article 45(b) are amended as follows: 

3 
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TABLE A 

ANNUAL ENTITLEMENTS 
KERN COUNTY WATER AGENCY 

(Acre-feet} 

Year 
• 

1 (1 968} 46,600 
2 (1 969} 95,700 
3 (1 970} 1 45,100 

• 
4 (1 971}  1 90,300 
5 (1 972} 270,700 
6 (1973} 31 0,500 
7 (1 974} 347,000 
8 (1 975} 41 0,820 

9 (1 976} 442,1 50 
1 0  (1 977} 483,600 
1 1  (1 978} 534,300 
1 2  (1 979} 583,900 
1 3  (1 980} 634,500 

1 4  (1 981} 691 ,400 
1 5  (1 982} 745,300 
16 (1 983} 805,1 00 
1 7  (1 984} 860,600 
1 8  (1 985} 91 5,000 

1 9  (1 986} 933,646 
20 (1 987} 1 ,023,500 
21 (1 988} 1 ,074,600 
22 (1 989} 1 ,1 12 ,300 
23 (1 990} 1 ,1 53,400 

24 (1 991} 1 ,1 53,400 
25 (1 992} 1 ,1 53,400 
26 (1 993} 1 ,1 53,400 
27 (1 994} 1 ,1 53,400 
28 (1 995} 1 ,1 53,400 

29 (1 996} 1 ,1 1 7,060 
30 (1 997} 1 ,1 12,730 
31 (1 998} 1 ,087,730 
32 (1 999} 1 ,087,730 
33 (2000} 1 ,020,730 
34 � 1 ,010,730 
34 (2001} 1 ,004,974 

And each succeeding �ear thereafter, 1 ,010,730 for the term of this con ract as an 
annual entitlement: 1 ,004,974 

4 
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AMENDMENT NO. 33 

KERN COUNTY WATER AGENCY 

PROJECTED PORTIONS OF ANNUAL ENTITLEMENTS TO BE PUT TO AGRICULTURAL 
AND MUNICIPAL USE 

KERN COUNTY WATER AGENCY 
(Acre-feet) 

Year Agricultural Use Agricultural Use Municipal Use Total Annual 
Amount 

(Coastal (San Joa�uin 
Aqueduct) Valley-Sou hern 

California 
Aqueduct) 

1 r968� 1 3,31 3 33,287 0 46,600 
2 1 969 30,303 65,397 0 95,700 
3 1 970 61 ,000 55,400 28,700 1 45,1 00 

4 r711 35,500 1 19, 100 35,700 
• 

1 90,300 
5 1 972 31 ,800 1 99,700 39,200 270,700 
6 1 973 37,500 229,500 43,500 31 0,500 
7 1 974 52,600 246,400 48,000 347,000 
8 1 975 57,000 301 , 120 52,700 41 0,820 

g r� 61 ,800 ·324,250 56,100 442,150 
1 0  1 97 66,000 357,000 60,600 483,600 
1 1  1 978 70,800 399,400 64, 100 534,300 
1 2  1 979 75,300 441 ,000 67,600 583,900 
1 3  1 980 79,400 484,000 71 , 100 634,500 

1 4  r81l 83,800 532,800 74,800 691 ,400 
1 5  1 982 87,700 578,000 79,600 745,300 
1 6  1 983 90,800 630,800 83,500 805,1 00 
1 7  1 984 94,500 662,500 103,600 860,600 
1 8  1 985 97,1 00 709,000 108,900 91 5,000 

1 9 r1 1 00,1 00 720,146 1 1 3,400 933,646 
20 1 98 1 02,200 802,200 1 1 9, 100 1 ,023,500 
21 1 988 1 03,800 846,900 123,900 1 ,074,600 
22 1 989 1 04,700 879,400 1 28,200 1 ,1 12,300 
23 1 990 1 05,1 00 91 3,700 1 34,600 1 ,1 53,400 

24 r91 l 1 05,1 00 91 3,700 1 34,600 1 ,1 53,400 
25 1 992 1 05,1 00 91 3,700 1 34,600 1 ,1 53,400 
26 1 993 1 05,1 00 91 3,700 1 34,600 1 , 1 53,400 
27 1 994 1 05,1 00 91 3,700 1 34,600 1 ,1 53,400 
28 1 995 1 05,1 00 91 3,700 1 34,600 1 ,1 53,400 

29 1 05,1 00 877,360 1 34,600 1 , 1 1 7,060 
30 1 05, 1 00 873,030 1 34,600 1 ,1 12,730 
31 1 05,1 00 848,030 1 34,600 1 ,087,730 
32 1 05,1 00 848,030 1 34,600 1 ,087,730 
33 105,1 00 781 ,030 1 34,600 1 ,020,730 
34. 105,100 771 ,030 134,&00 1 ,010,730 
34 1 05,1 00 765,274 1 34,600 1 ,004,974 
And each succeeding �ear thereafter, 1 ,010,730 for the term of this con ract as an annual entitlement: 1 ,004,974 

5 
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AMENDMENT NO. 33 
KERN COUNTY WATER AGENCY 

(m)(2) The following apply to this permanent transfer: 

(a) Reductions �n the Agency's Delta Water Charge, .Transportation 

Charge, and the Water System Revenue Bond Surcharge resulting 

from the decrease in the Agency's annual entitlement for 

agricultural use for the year 2001 and each year thereafter shall 

commence January 1 ,  2001 , and be identified by the State and 

included in a revised Statement of Charges for the year 2001 and in 

future annual Statement of Charges to the Agency. 

(b) Recognizing Reach 31A of the Coastal Branch of the California 

Aqueduct wi ll not be used for delivery of any of the 5,756 acre-feet of 

annual entitlement purchased from the Agency, effective January 1 ,  

2001 , the Agency is rel ieved of and Solano is l iable to the State for 

all prospective Delta Water Charges, Transportation Charges, and 

the Water System Revenue Bond Surcharge for Reach 31 A related 

to the appl icable portion of the 5, 756 acre-feet of annual entitlement 

purchased from the Agency. However, the Agency shall retain the 

right to use the transportation capacity in Reach 31A associated with 

the 5,756 acre-feet being transferred. For delivery of water to the 

Agency in Reach 31A, the Agency shall remain responsible for any 

applicable portion of the variable operation, maintenance, power, 

and replacement component of the Transportation Charge and any 

appl icable portion of the Off-Aqueduct Power Facilities Charge of the 

6 
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minimum operation, maintenance, power and replacement 

component of the Transportation Charge. 

(c) Any over and under adjustments to payments made by the Agency for 

2000 and prior years attributable to the 5, 756 acre-feet of annual 

entitlement shall be paid by or credited to the Agency, including 

refunds or credits for Off-Aqueduct and Water System Revenue Bond 

reserves. Any over and under adjustments to payments �ade by 

Solano County Water Agency for 2001 and future years attributable to 

the 5,756 acre-feet of annual entitlement shall be paid by or credited 

to Solano County Water Agency. 

(d) For cost allocation and repayment purposes, Exhibit A attached hereto 

shows entitlement and capacity amounts for each aqueduct reach in 

which the Agency participates consistent with the limits of Articles 

1 2(b) and 1 2(c). These redetermined values shall be used to derive 

the proportionate use of facil ities factors as set forth in Table 8 as 

designated in Article 24(b ). The capacity amounts shown in Exhibit A 

are estimated values. Actual values will be used by the State in 

implementing the terms of this Amendment and in redetermination of 

Table 8 of this contract under Article 28. 

3. This Amendment is contingent upon the effectiveness of Water Supply Contract 

Amendment No. 1 7, between the State and Solano. If either amendment ceases to 

be effective for any reason, including but not limited to any court order or judgment 

entered in Planning and Conservation League v. DWR & CCWA, Agency agrees 

7 
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KERN COUNTY WATER AGENCY 

that the State may, in its discretion and consistent with the law then in effect as 

determined by the State, after meeting and conferring with the Agency, identify the 

date on which this Amendment shall be deemed inoperative for the purpose of 

assuring timely repayment of contract obl igations and orderly administration of the 

long-term water supply contracts. 

4. This Amendment shall not be used as precedent. 

5. Except as amended herein, the provisions of the Contract, including but not + 

l imited to Articles 1 2(b) and 1 2(c) (as amended herein), will remain in full force 

and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the 

date first above written. 

Approved as to legal form 
and sufficiency: 

STATE OF CALIFORNIA 
DEB RTMENT OF WA-n R RESOURCES 

�i�---� Chief Counsel 
Department of Water Resources 

P res ident 
Title 

1 2 -07-00 
Date 

8 

---------------------1 ----··-----·-·-----
' 



' . ( )" ,_ 

--. ·-----

AMENDMENT NO. 33 
EXHIBIT A 

KERN COUNTY WATER AGENCY 
ANNUAL ENTITLEMENT AND CAPACITY VALUES FOR EACH REACH (a 

FOR COST ALLOCATION AND REPAYMENT ONLY 
. 

The values related to this transfer are estimated to be as follows· 
Before Transfer 

. 
Entitlement Capacity After Transfer 

Repayment Annual Capacity Transferred Transferred Total Total Reach Entitlement to Solano to Solano Annual Capacity (b (c (c Entitlement 
lAFl lets) (AF) lcfs) CAA Ccfs) 
[1 ] [2] [3] [4] [5] [6] 

California Aqueduct 
Reach 1 1 ,01 0,730 2,892 5,756 13  1 ,004,974 2,879 
Reach 2A i ,01 0,730 2,892 5,756 · 13  1 ,004,974 2,879 
Reach 2B • 1 ,010,730 2,892 5,756 1 3  1 ,004,974 2,879 
Reach 3 1 ,01 0,730 2,892 5,756 13  1 ,004,974 2,879 
Reach 4 1 ,01 0,730 2,892 5,756 13  1 ,004,974 2,879 
Reach 5 1 ,01 0,730 2,892 5,756 13  1 ,004,974 2,879 
Reach 6 1 ,01 0,730 2,892 5,756 1 3  1 ,004,974 2,879 
Reach 7 1 ,01 0,730 2,892 5,756 13  1 ,004,974 2,879 
Reach 8C 1 ,01 0,730 2,892 5,756 13  1 ,004,974 2,879 
Reach 80 1 ,01 0,730 2,892 5,756 13  1 ,004,974 2,879 
Reach 9 933,71 4 2,682 4,049 8 929,665 2,674 
Reach 1 0A 887,074 2,542 4,049 8 883,025 2,534 
Reach 1 1 8  655,620 1 ,834 3,237 6 652,383 1 ,828 
Reach 1 20 558,655 1 ,528 558,655 1 ,528 
Reach 1 2E 554,955 1 ,517 554,955 1 ,517 
Reach 1 38 346,755 986 346,755 986 
Reach 1 4A 234,755 683 234,755 683 
Reach 1 48 21 3,572 614 21 3,572 614 
Reach 1 4C 1 65,391 464 1 65,391 464 
Reach 1 5A 1 35,508 374 135,508 374 
Reach 1 6A 80,794 21 4 80,794 214 
Reach 1 7E 5 000 9 5 000 9 

Coastal Aqueduct 

Reach 31A 83 41 6 I d) 224 I 1 .707 1 d) 5 81 .709 dl 21 9 

a) Includes agricultural and municipal & industrial values. Does not include capacity for outages and losses. 
b) These numbers apply to the reaches as set forth in Bulletin 1 32, Figure 8-4, "Repayment Reaches and Despcriptions". 
c) From the Delta to Belridge Water Storage District's service area (3,237 AF in Reach 1 1 8) and to Berrenda Mesa Water 

Districfs service area (81 2  AF in Reaches 9 and 10A, and 1 ,707 AF iri Reach 31 A). 
d) Pursuant to Article 53(d)(2) of the Monterey Amendment, Kern County Water Agency is not obligated to sell any 

transportation right in the Coastal branch Aqueduct. Accordingly, Kern County Water Agency retains the right 
use Reach 3 1 A  for delivery at a capacity of 283 cfs, subject to the limitation of Article 1 2( c ). 

State Water Project Analysis Office 
November 22, 2000 

-------------------i-·-··-----
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STATE OF CALIFORNIA 

THE RESOURCES AGENCY 
DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 34 TO THE WATER SUPPLY CONTRACT 
BETWEEN a,..,�6/L/3/ 

THE STATE OF CALIFORNIA �, DEPARTMENT OF WATER RESOURCES jc::::: C:::l .. 
AND 

KERN COUNTY WATER AGENCY 

THI S  AMENDMENT to the Water Supply Contract is made this e � day of 

+:>ec:..eMSe-L. , 2000, pursuant to the provisions of the California Water Resources 

Development Bond Act, the Central Valley Project Act, and other applicable laws of the State 

of California, between the State of California, acting by and through its Department of Water 

Resources, herein referred to as the "State," and Kern County Water Agency, herein referred 

to as the "Agency." 

RECITALS: 

A. The State and the Agency have entered into a.nd subsequently amended a Water 

Supply Contract, herein referred to as the 'Contract," providing that the State wil l  

supply certain quantities of water to the Agency, and providing that the Agency shall 

make certain payments to the State, and setting forth the terms and conditions of such 

supply and such payment. 

B .  The contract was amended to add the Monterey Amendment; the Monterey 

Amendment and the Environmental I mpact Report for the Monterey Agreement were 

challenged in a lawsuit and addressed by the Court of Appeal in  Planning and 

Conservation League, et al. v. Department of Water Resources and Central Coast 

(} I t ,,.,.,  c ,, . ( I • ' 1,'/ 
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AMENDMENT NO. 34 
KERN COUNTY WATER AGENCY 

Water Agency, (2000) 83 Cal. App. 4th 892; and petitions for review of the Court of 

Appeal's decision are now pending before the Supreme Court. 

C .  The State and the Agency wish to set forth their agreement as to such matters as 

(i) the 4,025 acre-feet per year decrease in the Agency's annual entitlement, (ii) the 

transfer of related transportation repayment obligations, and (iii) the revision of 

proportionate use of facilities factors set forth in the Contract. 

D. The State and Napa County Flood Control and Water Conservation District, herein 

referred to as the "District," are simultaneously with the execution and delivery of this 

Amendment, entering into Amendment No. 21 to the Water Supply Contract between 

the District and the State in order to reflect (i) the transfer of Table A Entitlement 

described herein , (ii) the transfer of related transportation repayment obligations, and 

(iii) the revision of proportionate use of facilities factors. 

E. Separate environmental impact reports were prepared by Berrenda Mesa Water 

District and Belridge Water Storage District, member units of the Agency, in 

compliance with the California Environmental Quality Act and certified on 

February 29, 1 996 and June 1 6, 1 998, respectively. No significant impacts on the 

environment will result from this transfer. 

F. This transfer is in furtherance of the state policy in favor of water transfers (Water 

Code Section 475) and will provide for the transfer of under-util ized water entitlements 
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AMENDMENT NO. 34 
KERN COUNTY WATER AGENCY 

from the Agency, reduce Agency water supply costs, and provide for a permanent 

water supply for other beneficial users. 

NOW, THEREFORE, it is mutually agreed that the following changes are hereby 

made to the contract: 

1 .  Article 1 2(c) is revised to read as fol lows: 

In no event shall the State be obligated to deliver water to the Agency through al l 

del ivery structures at a total combined instantaneous rate of flow exceeding two 

thousand eight hundred seventy (2,870) cubic-feet-per-second, except as this 

rate of flow may be revised by amendment of this article after submission to the 

State of the Agency's requests with respect to maximum flow capacities to be 

provided in said delivery structures, pursuant to Article 1 0. 

2 .  Article 45(n) is added to read : 

(n)( 1 )  I n  accordance with Article 53(a), the Agency is decreasing its Table A and 

Table A-1 annual entitlements by 4,025 acre-feet beginning in year 2001 and 

each succeeding year thereafter for the term of the contract. The reduction is part 

of the 1 30,000 acre-feet made available to Urban Contractors under Article 53(a). 

Table A as designated in Article 6(b) and Table A-1 as designated in Article 45(b) 

are amended as fol lows: 
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TABLE A 

ANNUAL ENTITLEMENTS 
KERN COUNTY WATER AGENCY 

(Acre-feet) 

Year 

1 ( 1 968) 46,600 
2 ( 1 969) 95,700 
3 (1 970) 145, 1 00 

4 ( 1 971 ) 1 90,300 
5 (1 972) 270,700 
6 (1 973) 31 0,500 
7 (1 974) 347,000 
8 (1 975) 41 0,820 

9 (1 976) 442, 1 50 
1 0  (1 977) 483,600 
1 1  ( 1 978) 534,300 
12  (1 979) 583,900 
1 3  (1 980) 634,500 

14 ( 1 98 1 )  691 ,400 
1 5  (1 982) 745,300 
16  ( 1983) 805, 1 00 
17  (1 984) 860,600 
1 8  (1 985) 91 5,000 

1 9  ( 1986) 933,646 
20 (1 987) 1 ,023,500 
21  (1 988) 1 ,074,600 
22 ( 1 989) 1 ,  1 12,300 
23 (1 990) 1 ,  1 53,400 

24 ( 199 1 )  1 , 1 53,400 
25 (1 992) 1 , 1 53,400 
26 (1 993) 1 ,  1 53,400 
27 (1 994) 1 ,  1 53,400 
28 (1 995) 1 ,  1 53,400 

29 (1 996) 1 ,  1 1 7,060 
30 (1 997) 1 ,  1 1 2,730 
31 (1 998) 1 ,087,730 
32 (1 999) 1 ,087,730 
33 (2000) 1 ,020,730 
� � 1,004,g74 
34 (2001 ) ··· 1 ,000,949 

And each succeeding year thereafter, 
1,004,g74 for the term of this contract as an 

annual entitlement: 1,000,949 

4 
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TABLE A-1 
PROJECTED PORTIONS OF ANNUAL ENTITLEMENTS TO BE PUT TO AGRICULTURAL 

AND MUNICIPAL USE 
KERN COUNTY WATER AGENCY 

(Acre-feet) 

Year Agricultural Use Agricultural Use Municipal Use Total Annual 
Amount 

(Coastal (San Joaquin 
Aqueduct) Valley-Southern 

California 
Aqueduct) 

1 r968� 1 3,313 33,287 0 46,600 
2 1 969 30,303 65,397 0 95,700 
3 1 970 61 ,000 55,400 28,700 145, 1 00 

4 1 971 1 35,500 1 1 9, 1 00 35,700 1 90,300 
5 1 972 31 ,800 1 99,700 39,200 270,700 
6 1 973 37,500 229,500 43,500 31 0,500 
7 1 974 52,600 246,400 48,000 347,000 
8 1 975 57,000 301 , 120 52,700 4 10,820 

1

i r�i 61 ,800 324,250 56, 1 00 442, 1 50 
66,000 357,000 60,600 483,600 

1 1  1 978 70,800 399,400 64, 1 00 534,300 
12 1 979 75,300 441 ,000 67,600 583,900 
1 3  1 980 79,400 484,000 71 , 1 00 634,500 

14  1 981 1 83,800 532,800 74,800 691 ,400 
1 5  1 982 87,700 578,000 79,600 745,300 
1 6  1 983 90,800 630,800 83,500 805, 1 00 
1 7  1 984 94,500 662,500 1 03,600 860,600 
1 8  1 985 97, 1 00 709,000 1 08,900 91 5,000 

1 9  ( 1 98� 1 00, 1 00 720, 146 1 1 3,400 933,646 
20 �1 98 � 1 02,200 802,200 1 1 9, 1 00 1 ,023,500 
21 1 988 1 03,800 846,900 123,900 1 ,074,600 
22 �1 989� 1 04,700 879,400 128,200 1 , 1 1 2,300 
23 1 990 1 05, 1 00 91 3,700 1 34,600 1 , 1 53,400 

24 1 991  1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 
25 1 992 1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 
26 1 993 1 05, 1 00 91 3,700 1 34,600 1 ,  1 53,400 
27 1 994 1 05 , 100 91 3,700 1 34,600 1 , 1 53,400 
28 1 995 1 05, 1 00 91 3,700 1 34,600 1 , 1 53,400 

29 1 996 1 05, 1 00 877,360 1 34,600 1 ,  1 1 7,060 
30 1 997 1 05, 1 00 873,030 1 34,600 1 ,  1 12,730 
31 1 998 . 1 05, 1 00 848,030 1 34,600 1 ,087,730 
32 1 999 1 05, 1 00 848,030 134,600 1 ,087,730 
33 2000 1 05, 1 00 781 ,030 1 34,600 1 , 020,730 
� 1oa,100 7Ga,274 144,900 1,004,g74 
34 1 05, 1 00 761 ,249 1 34,600 1 ,000,949 

And each succeeding year thereafter, 
for the term of this contract as an annual entitlement: 1,004,g74 

1 ,000,949 

5 
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3 .  (n)(2) The following apply to this permanent transfer: 

AMENDMENT NO. 34 
KERN COUNTY WATER AGENCY 

(a) Reductions in the Agency's Delta Water Charge, Transportation 

Charge, and the Water System Revenue Bond Surcharge 

resulting from the decrease in the Agency's annual entitlement 

for agricultural use for the year 2001 and each year thereafter 

shall commence January 1 ,  2001 , and be identified by the State 

and included in a revised Statement of Charges for the year 

2001 and in future annual Statement of Charges to the Agency. 

(b) Recognizing Reach 31A of the Coastal Branch of the California 

Aqueduct will not be used for delivery of any of the 4,025 acre-feet of 

annual entitlement purchased from the Agency, effective January 1 ,  

2001 , the Agency is relieved of and the District is liable to the State for 

all prospective Delta Water Charges, Transportation Charges, and the 

Water System Revenue Bond Surcharge for Reach 31A related to the 

applicable portion of the 4,025 acre-feet of annual entitlement 

purchased from the Agency. However, the Agency shall retain the 

right to use the transportation capacity in Reach 3 1 A  associated with 

the 4,025 acre-feet being transferred . For delivery of water to the 

Agency in Reach 31A, the Agency shall remain responsible for any 

applicable portion of the variable operation, maintenance, power, and 

replacement component of the Transportation Charge and any 

applicable portion of the Off-Aqueduct Power Facilities Charge of the 

6 
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minimum operation, maintenance, power and replace
.
ment component 

of the Transportation Charge. 

(c) Any over and under adjustments to payments made by the Agency 

for 2000 and prior years attributable to the 4 ,025 acre-feet of annual 

entitlement shall be paid by or credited to the Agency, including 

refunds or credits for Off-Aqueduct and Water System Revenue 

Bond reserves. Any over and under adjustments to payments made 

by Napa County Flood Control and Water Conservation District for 

2001 and future years attributable to the 4 ,025 acre-feet of annual 

entitlement shall be paid by or credited to Napa County Flood 

Control and Water Conservation District. 

(d) For cost allocation and repayment purposes, Exhibit A attached 

hereto shows entitlement and capacity amounts for each aqueduct 

reach in which the Agency participates consistent with the l imits of 

Articles 1 2(b) and 1 2( c) . These redetermined values shall be used to 

derive the proportionate use of facilities factors as set forth i n  Table B 

as designated in Article 24(b) . The capacity amounts shown in 

Exhibit A are estimated values. Actual values wi l l  be used by the 

State in implementing the terms of this Amendment and in  

redetermination of Table B of this contract under Article 28. 

4. This Amendment is contingent upon the effectiveness of Water Supply Contract 

Amendment No. 21 , between the State and the District. If either amendment ceases 
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to be effective for  any reason, including but not limited to any court order or judgment 

entered in Planning and Conservation League v. DWR & CCWA,  Agency agrees that 

the State may, in its discretion and consistent with the law then in effect as 

determined by the State, after meeting and conferring with the Agency, identify the 

date on which this Amendment shall be deemed inoperative for the purpose of 

assuring timely repayment of contract obligations and orderly administration of the 

long-term water supply contracts. 

5. This Amendment shall not be used as precedent. 

6. Except as amended herein, the provisions of the Contract, including but not limited to 

Articles 1 2(b) and 1 2(c) (as amended herein) , wil l  remain in ful l  force and effect. 

I N  WITNESS WHEREOF, the parties hereto have executed this Amendment on the date 

first above written. 

Approved as to legal form STATE OF CALIFORNIA 
and sufficiency: 

�g � 
DE RTMENT OF WA Ta R RESOURCES 

l.&IAM-/JJ, 
Chief Counsel 
Department of Water Resources 

KER�;;;;;: 

President 
Title 

1 2 -07-00 
Date 
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KERN COUNTY WATER AGENCY 

AMENDMENT NO. 34 
. EXHIBIT A 

ANNUAL ENTITLEMENT AND CAPACITY VALUES FQR EACH REACH (a 
FOR COST ALLOCATION AND REPAYMENT ONLY 

The values related to this transfer are estimated to be as follows· 
Before Transfer Entitlement Capacity After Transfer 

Repayment Annual Capacity Transferred Transferred Total Total 
Reach Entitlement to Napa to Napa Annual Capacity (b (c (c Entitlement 

lAFl lcfs) lAFl � (cfs) (AFl (cfs) 
[1 ] [2) [3) [4) [5) [6) 

Callfornla Aqueduct 
Reach 1 1 ,004,974 2,879 4,025 9 1 ,000,949 2,870 
Reach 2A 1 ,004,974 2,879 4,025 • 9 1 ,000,949 2,870 
Reach 28 1 ,004,974 2,879 4,025 • 9 1 ,000,949 2,870 
Reach 3 1 ,004,974 2,879 4,025 9 1 ,000,949 2,870 
Reach 4 1 ,004,974 2,879 4,025 9 1 ,000,949 2,870 
Reach 5 1 ,004,974 2,879 4,025 9 1 ,000,949 2,870 
Reach 6 1 ,004,974 2,879 4,025 9 1 ,000,949 2,870 
Reach 7 1 ,004,974 2,879 4,025 9 1 ,000,949 2,870 
Reach 8C 1 ,004,974 2,879 4,025 9 1 ,000,949 2,870 
Reach 80 1 ,004,974 2,879 4,025 9 1 ,000,949 2,870 
Reach 9 929,665 2,674 2,831 6 926,834 2,668 
Reach 1 0A 883,025 2,534 2,831 6 880,1 94 2,528 
Reach 1 1 8 652,383 1 ,828· 2,263 4 650,1 20 1 ,824 
Reach 1 20 558,655 1 ,528 558,655 1 ,528 
Reach 1 2E 554,955 1 ,51 7 554,955 1 ,517 
Reach 1 38 346,755 986 346,755 986 
Reach 1 4A 234,755 683 234,755 683 
Reach 1 49 21 3,572 614 21 3,572 614 
Reach 1 4C 1 65,391 464 1 65,391 464 
Reach 1 5A 1 35,508 374 1 35,508 374 
Reach 1 6A 80,794 214 80,794 214 
Reach 1 7E 5 000 9 5 000 9 

Coastal Aqueduct 
Reach 31A 81 709 d) 21 9 1 1 94 cfl 3 80 51 5 d) 21 6 

a) Includes agricultural and municipal & industrial values. Does not include capacity for outages and losses. 
b) These numbers apply to the reaches as set forth in Bulletin 1 32, Figure 8-4, "Repayment Reaches and Despcriptions". 
c) From the Delta to Belridge Water Storage District's service area (2,263 AF in Reach 1 1  B) and to Berrenda Mesa Water 

District's service area (568 AF in Reaches 9 and 1 OA, and 1 ,  1 94 AF in Reach 31 A). 
d) Pursuant to Article 53(d)(2) of the Monterey Amendment, Kern County Water Agency is not obligated to sell any 

transportation right in the Coastal branch Aqueduct. Accordingly, Kern County Water Agency retains the right 

use Reach 3 1 A  for delivery at a capacity of 283 cfs, subject to the limitation of Article 1 2( c ).  

-------·---------·--1· 

State Water Project Analysis Office 
November 22, 2000 

-------·--------T·-------
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DEPARTMENT OF WATER RESOU RCES 

AMENDMENT NO. 35 TO THE WATER--SUPPL Y CONTRACT 
BETWEEN 

THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
KERN COUNTY WATER AGENCY 

' This Amendment is made this d..<6..\-�ay of -'-'ffi-"'6..._Y+---_- -_- -_----_----; -2003� ---- - -- -- --

pursuant to the provisions of the California Water Resources Development Bond Act, 
- - ·  . .. - - · · · - - · - · · ·-----·--·-·· - · ··· .. -- -·-·- --·--·--· --- ---.. · --·----·--··-·-·-----·-.---·---- · ·--·" • ' " " '"'--·-·-···-·-.. --.--- .. . . .......... _ .. _.,, . .... _._ ....... ..... ... . . .. ... - ... . , ,  -·-· · - · · ·--·- · ·- -·· ·-· ···- · · ·  .. ··-.. ··•· . .... ........ --... -· --·-

the Central Val ley Project Act, and other applicable laws of the State of California, 

between the State of Californ ia, acting by and through its Department of Water 

Resou rces, hereinafter referred to as the "State," and Kern County Water Agency, 

h ereinafter referred to as the "Agency." 

RECITALS 

A. The State and the Agency entered into and subsequently amended a water 

supply contract (the "contract") providing that the State shal l  supply certain 

quantities of water to the Agency and providing that the Agency shal l make 

certain payments to the State, and setting forth the terms and cond itions of such 

supply and such payments. 

B .  O n  December 1 ,  1 994, the State and representatives of certain State Water 

Project contractors executed a document entitled "Monterey Agreement -

Statement of _Principles -.BY The State Water Contractors And The State Of 

1 2&7 
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 California Department Of Water Resources For Potential Amendments To The 

State Water Supply Contracts” (the “Monterey Agreement”). 

C. The State, the Central Coast Water Authority (“CCWA”) and those contractors 

intending to be subject to the Monterey Agreement subsequently negotiated an 

amendment to their contracts to implement provisions of the Monterey 

Agreement, and such amendment was named the “Monterey Amendment.”  

D. In October 1995, an environmental impact report (“EIR”) for the Monterey 

Amendment was completed and certified by CCWA as the lead agency, and 

thereafter the Agency and the State executed the Monterey Amendment. 

E. The EIR certified by the CCWA was challenged by several parties (the 

“Plaintiffs”) in the Sacramento County Superior Court and thereafter in the Third 

District Court of Appeal, resulting in a decision in Planning and Conservation 

League, et al. v. Department of Water Resources, 83 Cal.App.4th 892 (2000), 

which case is hereinafter referred to as “PCL v. DWR.” 

F. In its decision, the Court of Appeal held that (i) the Department of Water 

Resources (“DWR”), not CCWA, had the statutory duty to serve as lead agency, 

(ii) the trial court erred by finding CCWA’s EIR sufficient despite its failure to 

discuss implementation of Article 18, subdivision (b) of the State Water Project 

contracts, as a no-project alternative, (iii) said errors mandate preparation of a 

new EIR under the direction of DWR, and (iv) the trial court erroneously 

dismissed the challenge to DWR’s transfer of title to certain lands to Kern County  
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Water Agency (the “Validation Cause of Action”) and execution of amended State 

Water Project contracts for failure to name and serve indispensable parties.  The 

Court of Appeal remanded the case to the trial court, ordering it to take the 

following five actions: (1) vacate the trial court’s grant of the motion for summary 

adjudication of the Validation Cause of Action; (2) issue a writ of mandate 

vacating the certification of the EIR; (3) determine the amount of attorney fees to 

be awarded Plaintiffs; (4) consider such orders it deems appropriate under Public 

Resources Code Section 21168.9(a) consistent with the views expressed in the 

Appellate Court’s opinion; and (5) retain jurisdiction over the action until DWR, as 

lead agency, certifies an environmental impact report in accordance with CEQA 

standards and procedures, and the Superior Court determines that such 

environmental impact report meets the substantive requirements of CEQA. 

G. The State, the contractors, and the Plaintiffs in PCL v. DWR reached an 

agreement to settle PCL v. DWR, as documented by that certain Settlement 

Agreement dated May 5, 2003 (the “Settlement Agreement”), and in such 

Settlement Agreement have agreed that the contracts should be amended, for 

clarification purposes, to delete terms such as “annual entitlement” and 

“maximum annual entitlement” so that the public, and particularly land use 

planning agencies, will better understand the contracts. 

H. Pursuant to the Settlement Agreement, the State and the Agency desire to so 

amend the Agency’s contract, with the understanding and intent that the 

amendments herein with respect to subsections (k), (l), and (m) of Article 1,  
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subsection (b) of Article 6, and subsection (a) of Article 16, and to Table A of the 

Agency’s contract are solely for clarification purposes and that such amendments 

are not intended to and do not in any way change the rights, obligations or 

limitations on liability of the State or the Agency established by or set forth in the 

contract. 

I.  Pursuant to the Settlement Agreement, the State, the contractors and the 

Plaintiffs in PCL v. DWR also agreed that the contracts should be amended to 

include a new Article 58 addressing the determination of dependable annual 

supply of State Water Project water to be made available by existing Project 

facilities, and the State and Agency desire to so amend the Agency’s contract.  

NOW THEREFORE, IT IS MUTUALLY AGREED, as follows: 

1. Article 1(l) is amended to read: 

 (l) Annual Table A Amount 

“Annual Table A Amount” shall mean the amount of project water set forth in 

Table A of this contract that the State, pursuant to the obligations of this contract 

and applicable law, makes available for delivery to the Agency at the delivery 

structures provided for the Agency.  The term Annual Table A Amount shall not 

be interpreted to mean that in each year the State will be able to make that 

quantity of project water available to the Agency.  The Annual Table A Amounts 

and the terms of this contract reflect an expectation that under certain conditions 

the Agency will receive its full Annual Table A Amount; but that under other  
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conditions only a lesser amount, allocated in accordance with this contract, may 

be made available to the Agency.  This recognition that full Annual Table A 

Amounts will not be deliverable under all conditions does not change the 

obligations of the State under this contract, including but not limited to, the 

obligations to make all reasonable efforts to complete the project facilities, to 

perfect and protect water rights, and to allocate among contractors the supply 

available in any year, as set forth in Articles 6(b), 6(c), 16(b) and 18, in the 

manner and subject to the terms and conditions of those articles and this 

contract.  Where the term “annual entitlement” appears elsewhere in this 

contract, it shall mean “Annual Table A Amount.”  The State agrees that in future 

amendments to this and other contractor’s contracts, in lieu of the term “annual 

entitlement,” the term “Annual Table A Amount” will be used and will have the 

same meaning as “annual entitlement” wherever that term is used.   

2. Article 1(m) is amended to read: 

 (m) Maximum Annual Table A Amount 

“Maximum annual entitlement” shall mean the maximum annual amounts set 

forth in Table A of this contract, and where the term “maximum annual 

entitlement” appears elsewhere in this contract it shall mean “Maximum Annual 

Table A Amounts.” 
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3. Article 1(k) is amended to read:  

 (k) Minimum Project Yield 

“Minimum project yield” shall mean the dependable annual supply of project 

water to be made available assuming completion of the initial project 

conservation facilities and additional project conservation facilities.  The project’s 

capability of providing the minimum project yield shall be determined by the State 

on the basis of coordinated operations studies of initial project conservation 

facilities and additional project conservation facilities, which studies shall be 

based upon factors including but not limited to: (1) the estimated relative 

proportion of deliveries for agricultural use to deliveries for municipal use 

assuming Maximum Annual Table A Amounts for all contractors and the 

characteristic distributions of demands for these two uses throughout the year; 

and (2) agreements now in effect or as hereafter amended or supplemented 

between the State and the United States and others regarding the division of 

utilization of waters of the Delta or streams tributary thereto.   

4. Article 6(b) is amended to read: 

 (b) Agency’s Annual Table A Amounts 

Commencing with the year of initial water delivery to the Agency, the State each 

year shall make available for delivery to the Agency the amounts of project water  
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designated in Table A of this contract, which amounts shall be subject to change 

as provided for in Article 7(a) and are referred to in this contract as the Agency’s 

Annual Table A Amounts.  

5. Article 16(a) is amended to read:  

 (a) Limit on Total of all Maximum Annual Table A Amounts 

The Agency’s Maximum Annual Table A Amount hereunder, together with the 

maximum Table A amounts of all other contractors, shall aggregate no more than 

4,185,000 acre-feet of project water.   

6. Article 57 is intentionally left blank for future use. 

7. Article 58 is added to read:  

58. Determination of Dependable Annual Supply of Project Water to be Made 

Available by Existing Project Facilities. 

In order to provide current information regarding the delivery capability of existing 

project conservation facilities, commencing in 2003 and every two years 

thereafter the State shall prepare and mail a report to all contractors, and all 

California city, county, and regional planning departments and agencies within 

the contractors’ project service areas.  This report will set forth, under a range of 

hydrologic conditions, estimates of overall delivery capability of the existing 

project facilities and of supply availability to each contractor in accordance with 

other provisions of the contractors’ contracts.  The range of hydrologic conditions 

shall include the delivery capability in the driest year of record, the average over  
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the historic extended dry cycle and the average over the long-term.  The biennial 

report will also include, for each of the ten years immediately preceding the 

report, the total amount of project water delivered to all contractors and the 

amount of project water delivered to each contractor.   

8. Add the following language at the bottom of Table A: 

In any year, the amounts designated in this Table A shall not be interpreted to 

mean that the State is able to deliver those amounts in all years.  Article 58 

describes the State’s process for providing current information for project delivery 

capability. 

9. Add the following language at the bottom of Table A-1: 

In any year, the amounts designated in this Table A-1 shall not be interpreted to 

mean that the State is able to deliver those amounts in all years.  Article 58 

describes the State’s process for providing current information for project delivery 

capability. 

10. Except for Article 58, the changes made by this amendment are solely for 

clarification purposes, and are not intended to nor do they in any way change the 

rights, obligations or limitations on liability of the State or the Agency established 

by or set forth in the contract, and this amendment shall be interpreted in 

accordance with this intent. 

 

 



KERN COUNTY WATER AGENCY 
AMENDMENT NO. 35 

1 1 .  At the time of execution of this Agreement and thereafter, the effectiveness of 

this Amendment is dependent upon the effectiveness of the Agency's Monterey 

Amendment (al l provisions therein) and the Kern Fan Element Transaction. 

IN WITNESS W HEREOF, the parties hereto have executed this amendment on 

the date first above written .  

Approved as to legal form 
and sufficiency: 

ounsel 
artment of Water Resources 

KERN COUNTY WATER AGENCY 

P.res ident  
Title 

9 
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THE RESOURCES AGENCY 
DEPARTME NT OF WATER RESOURCES 

AMENDME NT NO. 36 TO THE WATER SUPPLY CONTRACT 
BETWEEN 

THE STATE OF CAUFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
KERN COUNTY WATER AG ENCY 

THI S  AMEND ME NT to the Water Supply Contract is made this 3/� day of 

{[ffem�·. 2003, pursuant to the provisions �f the0ca1 ii��� ia Water R����rces 
.. 

Development Bond Act,. the Central Valley Project Act, and other appl icable laws of the State of 

Cal ifornia, between the State of Cal i forn ia, acting by and through its Department of Water 

Reso u rces, herein referred to as the "State/' and Kern County Water Agency, h erein referred to 

as the "Agency, " and collectively herein referred to as "Parties." 

RECITALS: 

A. The Parties h ave entered intd and subsequently amended a Water Supply Contract, 

herein referred to as the " Contract," providing that the State wil l  supply certain 

quantities of water to the Agency, and provid ing that the Agency shal l m ake certain 

payments to the State, and setting forth the terms and conditions of such supply and 

s uch payment. 

B. The Parties wis h  to set forth their agreement as to such matters as (i) the  

2,21 9 acre-feet per year decrease in the Agency's annual Table A amou nts, 

296 



AMENDMENT NO. 36 
KERN COUNTY WATER AGENCY 

 
 

 2

(ii) the transfer of related transportation repayment obligations, and (iii) the revision of 

proportionate use of facilities factors set forth in the Contract.  "Table A amounts" shall 

mean the amount of project water set forth in Table A of the Agency's Water Supply 

Contract, which the State makes available for delivery to the Agency at the delivery 

structures provided for the Agency. 

C. The State and Alameda County Flood Control and Water Conservation District, 

Zone 7, herein referred to as the "District," are simultaneously with the execution and 

delivery of this Amendment, entering into Amendment No. 25 to the Water Supply 

Contract between the District and the State in order to reflect (i) the transfer of Table A 

amounts described herein, (ii) the transfer of related transportation repayment 

obligations, (iii) the delivery priority for the permanently transferred Table A amounts, 

and (iv) the revision of proportionate use of facilities factors. 

D. An Initial Study and Negative Declaration was prepared by the District, as lead 

agency, in compliance with the California Environmental Quality Act and certified on 

November 20, 2002.  It concluded that no significant impacts on the environment will 

result from this transfer. The Director of the Department of Water Resources, acting as 

a responsible agency, has reviewed and considered the Initial Study and Negative 

Declaration prepared by the District prior to approving this agreement. 

E. This transfer is in furtherance of the state policy in favor of water transfers (Water 

Code Section 475) and will provide for the transfer of under-utilized Table A amounts 

from the Agency, reduce Agency water supply costs, and provide for a permanent 

water supply for other beneficial users. 
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F. The State has further concluded that this transfer is operationally feasible, will not 

impair the security of its bondholders, and provides for full repayment of transportation 

costs. 

 

NOW, THEREFORE, the Parties agree: 

1. Article 12(c) is revised to read as follows: 

In no event shall the State be obligated to deliver water to the Agency through all 

delivery structures at a total combined instantaneous rate of flow exceeding  

two thousand eight hundred sixty-six (2,866) cubic feet per second, except as this rate 

of flow may be revised by amendment of this article after submission to the State of 

the Agency's requests with respect to maximum flow capacities to be provided in said 

delivery structures, pursuant to Article 10. 

2. Article 45(o) is added to read: 

In accordance with Article 41, the Agency is decreasing its annual Table A amounts by 

2,219 acre-feet beginning in year 2004 and each succeeding year thereafter for the 

term of the contract.  As a result of this reduction, Table A as designated in Article 6(b) 

and Table A-1 as designated in Article 45(b) are amended as follows: 
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TABLE A 
 

ANNUAL AMOUNTS 
KERN COUNTY WATER AGENCY 

 
   Year (acre-feet) 
1   (1968) 46,600
2   (1969) 95,700
3   (1970) 145,100
4   (1971) 190,300
5   (1972) 270,700
6   (1973) 310,500
7   (1974) 347,000
8   (1975) 410,820
9   (1976) 442,150
10 (1977) 483,600
11 (1978) 534,300
12 (1979) 583,900
13 (1980) 634,500
14 (1981) 691,400
15 (1982) 745,300
16 (1983) 805,100
17 (1984) 860,600
18 (1985) 915,000
19 (1986) 933,646
20 (1987) 1,023,500
21 (1988) 1,074,600
22 (1989) 1,112,300
23 (1990) 1,153,400
24 (1991) 1,153,400
25 (1992) 1,153,400
26 (1993) 1,153,400
27 (1994) 1,153,400
28 (1995) 1,153,400
29 (1996) 1,117,060
30 (1997) 1,112,730
31 (1998) 1,087,730
32 (1999) 1,087,730
33 (2000) 1,020,730
34 (2001) 1,000,949
35 (2002) 1,000,949
36 (2003) 1,000,949
37 (2004) 
37 (2004) 

1,000,949
998,730

 
And each succeeding year 
thereafter, for the term of  
this contract:           998,730 
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TABLE A-1 
PROJECTED PORTIONS OF ANNUAL TABLE A AMOUNTS 

TO BE PUT TO AGRICULTURAL AND MUNICIPAL USE 
KERN COUNTY WATER AGENCY 

(Acre-feet) 
 

Year 
 

Agricultural Use 
 

 Agricultural Use 
 

Municipal Use 
 

Total Annual 
Amounts 

 (Coastal 
Aqueduct) 

(San Joaquin 
Valley-Southern 

California 
Aqueduct) 

 

  

 1  (1968) 
 2  (1969) 
 3  (1970) 

 

  13,313 
  30,303 
  61,000 

  33,287  
  65,397  
  55,400  

           0 
           0 
  28,700 

   46,600   
   95,700   
  145,100   

 4  (1971) 
 5  (1972) 
 6  (1973) 
 7  (1974) 
 8  (1975) 

 

  35,500 
  31,800 
  37,500 
  52,600 
   57,000 

119,100  
199,700  
229,500  
246,400  
301,120  

  35,700 
  39,200 
  43,500 
  48,000 
  52,700 

  190,300   
  270,700   
  310,500   
  347,000   
  410,820   

 9  (1976) 
10  (1977) 
11  (1978) 
12  (1979) 
13  (1980) 

 

  61,800 
  66,000 
  70,800 
  75,300 
  79,400 

324,250  
357,000  
399,400  
441,000  
484,000  

  56,100 
  60,600 
  64,100 
  67,600 
  71,100 

  442,150   
  483,600   
  534,300   
  583,900   
  634,500   

14  (1981) 
15  (1982) 
16  (1983) 
17  (1984) 
18  (1985) 

 

  83,800 
  87,700 
  90,800 
  94,500 
  97,100 

532,800  
578,000  
630,800  
662,500  
709,000  

  74,800 
  79,600 
  83,500 
 103,600 
 108,900 

  691,400   
  745,300   
  805,100   
  860,600   
  915,000   

19  (1986) 
 20  (1987)  
 21  (1988)  
22  (1989) 
23  (1990) 

 

100,100 
102,200 
103,800 
104,700 
105,100 

720,146  
802,200  
846,900  
879,400  
913,700  

113,400 
119,100 
123,900 
128,200 
134,600 

  933,646   
1,023,500   
1,074,600   
1,112,300   
1,153,400   

24  (1991) 
25  (1992) 
26  (1993) 
27  (1994) 
28  (1995) 

 

105,100 
105,100 
105,100 
105,100 
105,100 

913,700  
913,700  
913,700  
913,700  
913,700  

134,600 
134,600 
134,600 
134,600 
134,600 

1,153,400   
1,153,400   
1,153,400   
1,153,400   
1,153,400   

29  (1996) 
30  (1997) 
31  (1998) 
32  (1999) 
33  (2000) 
34  (2001) 
35  (2002) 
36  (2003) 
37  (2004) 
37  (2004) 

105,100 
105,100 
105,100 
105,100 
105,100 
105,100 
105,100 
105,100 
105,100 
105,100 

877,360  
873,030  
848,030  
848,030  
781,030  
761,249 
761,249 
761,249 
761,249 
759,030 

134,600 
134,600 
134,600 
134,600 
134,600 
134,600 
134,600 
134,600 
134,600 
134,600 

1,117,060 
1,112,730 
1,087,730 
1,087,730 
1,020,730 
1,000,949 
1,000,949 
1,000,949 
1,000,949 
   998,730 

 
    And each succeeding year thereafter,  
    for the term of this contract as an annual Table A amounts:      

 
 

   998,730 
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3. Reductions in the Agency's Delta Water Charge, Transportation Charge, and the 

Water System Revenue Bond Surcharge resulting from the decrease in the 

Agency's annual Table A amounts for agricultural use for the year 2004 and each 

year thereafter shall commence January 1, 2004, and be identified by the State 

and included in a revised Statement of Charges for the year 2004 and in future 

annual Statement of Charges to the Agency. 

4. Any over and under adjustments to payments made by the Agency for 2003 and 

prior years attributable to the 2,219 acre-feet of annual Table A amounts shall be 

paid by or credited to the Agency, including refunds or credits for Off-Aqueduct 

and Water System Revenue Bond reserves.  Any over and under adjustments to 

payments made by the District for 2004 and future years attributable to the 

2,219 acre-feet of annual Table A amounts shall be paid by or credited to the 

District. 

5. For cost allocation and repayment purposes, Exhibit A attached hereto shows 

Table A amounts and capacity amounts for each aqueduct reach in which the 

Agency participates consistent with the limits of Articles 12(b) and 12(c).  These 

redetermined values shall be used to derive the proportionate use of facilities 

factors as set forth in Table B as designated in Article 24(b).  The capacity 

amounts shown in Exhibit A are estimated values.  Actual values will be used by 

the State in implementing the terms of this Amendment and in redetermination of 

Table B of this contract under Article 28. 

6. This Amendment is contingent upon the effectiveness of Water Supply Contract 

Amendment No. 25, between the State and the District.  If either amendment ceases 
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to be effective for any reason, the Agency agrees that the State may, in its discretion 

and consistent with the law then in effect as determined by the State, after meeting 

and conferring with the Agency, identify the date on which this Amendment shall be 

deemed inoperative for the purpose of assuring timely repayment of contract 

obligations and orderly administration of the long-term water supply contracts.  

7. DWR agrees to consider the applicability of Article 53(a) to this transfer on or before 

January 1, 2011, or earlier if any State Water Contractor seeks to enforce Agency’s 

responsibilities under that article. 

8. The Agency agrees to indemnify, defend, and hold harmless the State and any of its 

officers, agents, or employees from any liability, expenses, defense costs, attorney 

fees, claims, actions, liens and lawsuits of any kind arising from or related to this 

Amendment and associated agreements. 
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9. Except as amended herein, the provisions of the Contract, including but not l imited to 

Articles 1 2(b) and 1 2(c) (as amended herein), will remain in ful l  force and effect. 

1 0. This amendment shall not be used as precedent. 

IN  W ITNESS WHEREOF, the Parties hereto have executed this Amendment on the 

date first above written .  

Approved as to legal form �ufficiency: 
. 

� ¥  f Counse / oe:=o:Resources 

:\,·;·. 

STATE OF CALI FORNIA 
DEPARTMEN OF WATER RESOURCES 

KERN COUNTY WATER AGENCY 

President 
Title 

Septembe r  24 , 2003 
Date 

8 
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EXHIBIT A 
 

KERN COUNTY WATER AGENCY 
ANNUAL TABLE A AMOUNTS AND CAPACITY VALUES FOR EACH REACH a) 

FOR COST ALLOCATION AND REPAYMENT PURPOSES 
 
The values related to this transfer are estimated to be as follows: 

 Before Transfer   Table A Flow After Transfer   
Repayment Table A Flow Transferred Capacity Total Total 

Reach  Capacity Capacity to Zone 7 Transferred Table A Flow 
b)   c) to Zone 7  c) Capacity Capacity 
 (AF) (cfs) (AF) (cfs) (AF) (cfs) 

California Aqueduct 
  Reach 1 1,000,949 2,870 2,219 4 998,730 2,866
  Reach 2A 1,000,949 2,870 2,219 4 998,730 2,866
  Reach 2B 1,000,949 2,870 2,219 4 998,730 2,866
  Reach 3 1,000,949 2,870 2,219 4 998,730 2,866
  Reach 4 1,000,949 2,870 2,219 4 998,730 2,866
  Reach 5 1,000,949 2,870 2,219 4 998,730 2,866
  Reach 6 1,000,949 2,870 2,219 4 998,730 2,866
  Reach 7 1,000,949 2,870 2,219 4 998,730 2,866
  Reach 8C 1,000,949 2,870 2,219 4 998,730 2,866
  Reach 8D 1,000,949 2,870 2,219 4 998,730 2,866
  Reach 9 926,834 2,668 2,219 4 924,615 2,664
  Reach 10A 880,194 2,528 2,219 4 877,975 2,524
  Reach 11B 650,120 1,824 2,219 4 647,901 1,820
  Reach 12D 558,655 1,528 558,655 1,528
  Reach 12E 554,955 1,517 554,955 1,517
  Reach 13B 346,755 986 346,755 986
  Reach 14A 234,755 683 234,755 683
  Reach 14B 213,572 614 213,572 614
  Reach 14C 165,391 464  165,391 464
  Reach 15A 135,508 374  135,508 374
  Reach 16A  80,794 214   80,794 214
  Reach 17E  5,000 9   5,000 9
   
  Reach 31A   80,515 d)  216    80,515 d)  216
a) Includes agricultural and municipal & industrial values.  Does not include capacity for outages and losses. 
b) These numbers apply to the reaches as set forth in Bulletin 132, Figure B-4, “Repayment Reaches and 

Descriptions.” 
c) From the Delta to Belridge Water Storage District's service area. 
d) Pursuant to Article 53(d)(2) of the Monterey Amendment, Kern County Water Agency is not obligated to sell any 

transportation right in the Coastal branch Aqueduct.  Accordingly, Kern County Water Agency retains the right to 
use Reach 31A for delivery at a capacity of 283 cfs, subject to the limitation of Article 12(c). 

 
State Water Project 

Analysis Office:  12/9/2002 
 



STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

· DEPARTMENT OF WATER RESOURCES 

. AMENDMENT NO.  37 TO THE WATER SUPPLY CONTRACT 
BETWEEN THE STATE OF CALIFORNIA 
DEPARTMENT.OF WATER RESOURCES 

AND · 
KERN COUNTY WATER AGENCY 

· 26 rh THIS AMENDMENT to the Water .Supply Contract is made this d ay 

of . C'e(2tetlt bU , 2007, pursuant to the provisions of the Californ ia Water Resources 

Development Bond Act, the Central Valley Project Act, and other appl icable laws of the 

State of Cal ifornia, between the State of California ,  acting by and through its Department 

of Water Resources, herein referred to as the "DEPARTMENT," and. Kern County Water 

. Agency, herein referred to as the "AGENCY," and collectively herein referred to as 

"Parties." 

RECITALS : 

A The Parties have entered into and subsequently amended a long-term Water 
' ' 

Supply Contract (the "Water Supply Contract"), providing that the ' ' ' ' 

DEPARTMENT wil l  supply certain quantities of water to the AGENCY, and 

providing that the AGENCY shall make certain payments to the DEPARTMENT, 

· and setting forth the terms and conditions of such supply and such payment. 

B. The Desert.Water Agency (Desert) has entered· into an agreement with the . 

Berrenda Mesa Water District (Berrenda Mesa), a member unit of the AGENCY, 

to provide for the sale by the AGENCY on behalf of Berrenda Mesa to Desert of 

4 ,000 acre:.feet per year of the AGENCY's annual Table A amounts that has 

305 
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been allocated to Berrenda Mesa by the AGENCY under the contract between 

Berrenda Mesa and the AGENCY dated March 9, 1 967, and as amended. 

C. The Parties wish to set forth their agreement as to such matters as (i) the 4 ,000 

acre-feet per year  decrease in the AGENCY's annual Table A amounts, (ii) the 

transfer of related transportation repayment obligations, and (ii i) the revision of 

proportionate use of facil.ities factors sef forth in the AGENCY's Water Supply 

Contract. 

D. The DEPARTMENT and Desert are simultaneously with the execution and 

delivery of this Amendment, entering into Amendment No. 20 to Desert's Water 

Supply Contract with the DEPARTMENT in order to reflect (i) the transfer of 

annual Table A amounts described herein ,  (ii) the transfer of related 

transportation repayment obligations, and (iii) the revision of proportionate use of 

facil ities factors. 

E. In  compliance with the California Environmental Quality Act (CEQA), Coachella 

Valley Water District 1(Coachella), as lead agency, prepared Final Subsequent 

Environmental Impact Report: Transfer of State· Water Project Table A Amounts 

306 

from Berrenda Mesa Water District to Coachella Valley Water District and Desert 
. . 

Water Agency, March 2007 (SCH #2005121006),  and Program Environmental 

Impact Report: Coachella Valley Water Management Plan and State Water 

Project Entitlement Transfer (SCH #2000031 027 ) .  The AGENCY's Board of 

Directors approved the SEIR (SCH #2005121 006) on March 22, 2007. The 

AGENCY filed a Notice of Determination with the State Clearinghouse on March 

23, 2·007, as a responsible agency under CE:QA. The DEPARTMENT, acting· as 

2 
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a responsible agency, has reviewed and considered the above documents prior 

to approving this Amendment. 

F .  In  accordance with Notice to State Water Contractors· !-Jumber 03-1 0, a public 

meeting was held on January 24, 2006 to negotiate the proposed two Water 

Supply Contract amendments. 

G .  This transfer i s  in  furtherance of the state policy i n  favor of water transfers 

· (Water Code Section 475) and will provide for the.transfer of under-util ized Table 

A amounts from the AGENCY, reduce AGENCY water supply costs, .and provide 

for a permanent water supply for other beneficial users. 

H .  · The DEPARTME NT has further concluded that this transfer is operationally 

. feasible, will not impair the security of its bondholders, and provides for full 

repayment of transportation costs. 

NOW, THEREFORE, the Parties agree: 

1 .  Article 1 2(c) of the AGENCY's Water Supply Contract is revised to read as 

follows: 

In  no event shall the DEPARTMENT be obligated to deliver water to the 

AGENCY through all delivery structures at a total combined instantaneous rate 

of flow exceeding two thousand eight hundred fifty-nine (2,859) cubic feet per 

second, except as this rate of flow may be revised by' amendment of this article 

after submission to the DEPARTMENT of the AGENCY's requests with respect 

to maximum flow capacities to be provided in said delivery structures, pursuant 

to Article 1 0 .  

3 307 
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2. Article 45(p) of the AGENCY's Water Supply Contract is added to read: 

308 

I n  accordance with Article 41  and the terms and conditions of this Amendment, 

the A�ENCY is decreasing its annual Table A amounts by 4,000 acre-feet 

beginning in year 201 0, and each succeeding year thereafter for the term of the 

contract. As a result of this reduction , Table A as designated in Article 6(b) and 

Table A-1 as designated in Article 45(b) are amended as follows: 

. 4 
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TABLE A 

ANNUAL AMO UNTS 
KERN COUNTY WATER AGENCY 

Year 
1 (1 968) 
2 (1 969) 
3 (1 970) 
4 (1 971 ) .  
5 (1 972) 
6 (1 973) 

. 7 (1 974) 
8 (1 975) 
9 (1 976) 
1 0  (1 977) 
1 1  (1 978) 
1 2  (1 979) 
1 3  (1 980) 
1 4 (1 981 ) 
1 5  (1 982) 
1 6  (1 983) 
1 7  (1 984) 
1 8  (1 985) 
1 9  (1 986) 
20 (1 987) 
21 (1 988) 
22 (1 989) 
23 (1 990) 
24 (1 991 ) 
25 (1 992) 
26 (1 993) 
27 (1 994) 
28 (1 995) 
29 (1 996) 
30 (1 997) 
3 1  (1 998) 

. 32 (1 999) 
33 (2000) 
34 (2001 )  
35 (2002) 
36 (2003) 
37-42 (2004-2009) 
43 (2010) 
43 (201 0) 

(acre-feet) 
46,600 
95,700 

145, 1 00 
1 90,300 
270,700 
31 0,500 
347,000 
A1 0,820 
442, 1 50 
483,600 
534,300 
583,900 
634,500 
691 ,400 
745,300 
805, 1 00 
860,600 
91 5,000 
933,646 

1 ,023,500 
1 ,074,600 
1 ,  1 1 2,300 
1 , 1 53,400 
1 , 1 53,400 
1 ,  1 53,400 
1 , 1 53,400 
1 ,  1 53,400 
1 , 1 53,400 
1 ,  1 1 7,060 
1 ,  1 1 2,730 
1 ,087,730 
1 ,087,730 
1 ,020,730 
1 ,000,949 
1 ,000,949 
1 ,000,949 

998,730 
998,730 
994,730 

And each succeeding year thereafter, for the term of this contract: 994, 730 

In any year, the amounts designated in this Table A shall not be interpreted to mean that the Department 
is able to. deliver those amounts in all years. Article 58 describes the Department's process for providing 
current information for project delivery capability. 
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TABLE A-1 
PROJECTED PORTIONS OF ANNUAL TABLE A AMOUNTS 

TO BE PUT TO AGRICULTURAL AND MUNICIPAL USE 
KERN COUNTY WATER AGENCY 

(Acre-feet) 

Year Agricultural · Agricultural Use Municipal Use Total Annual 
Use (San Joaquin Amounts 

(Coastal Valley-Southern 
Aqueduct) California 

Aqueduct) 

1 !1968� 1 3,3 13  33,287 0 46,600 
2 1969 30,303 65,397 0 95,700 
3 1970) 61 ,000 55,400 28,700 145, 1 00 

4 (1971 )  35,500 1 1 9, 1 00 35,700 1 90,300 
5 (1 972) 31 ,800 1 99,700 39,200 270,700 
6 �1973� 37,500 229,500 . 43,500 31 0,500 
7 1974 52,600 246,400 48,000 347,000 
8 (1 975) 57,000 301 , 120 52,700 41 0,820 

9 (1 976) 6 1 ,800 324,250 56, 1 00 442, 1 50 
1 0  !1 �77) 66,000 357,000 60,600 483,600 
1 1  1 978) 70,800 399,400 64, 100 534,300 . 
12 . 1 979) 75,300 441 ,000 67,600 583,900 
13 (1 980) 79,400 484,000 7 1 ,  1 00 634,500 

14 (1981 )  83,800 532,800 74,800 691 ,400 
· 1 5  (1 �82� 87,700 578,000 79,600 745,300 
16 �1 983 90,800 630,800 83,500 . 805, 1 00 
17  1 984) 94,500 662,500 1 03,600 860,600 
18 1 985) 97, 1 00 709,000 1 08,900 91 5,000 

. 19 (1 986) 1 00, 1 00 720,1 46 1 1 3,400 . 933,646 
20 �1987� 1 02,200 802,200 1 1 9, 1 00 1 ,023,500 
21 1988 1 03,800 846,900 123,900 1 ,074,600 
22 �1989) 1 04,700 879,400 128,200 1 ,  1 12,300 
23 19.90) 1 05 , 100 913,700 1 34,600 . 1 ,  1 53,400 

. 24 1991 1 05, 1 00 913,700 1 34,600 1 , 1 53,400 
25 1992 1 05, 1 00 913,700 1 34,600 1 , 1 53,400 
26 1993 1 05, 1 00 91 3,700 1 34,600 1 , 1 53,400 
27 1994 1 05, 1 00 91 3,700 1 34,600 . 1 , 1 53,400 
28 1 .995 1 05, 1 00 . 91 3,700 1 34,600 1 , 1 53,400 

29 1996 1 05, 1 00 877,360 . 1 34,600 1 , 1 1 7,060 
30 1997 1 05, 1 00 873,030 1 34,600 1 , 1 1 2,730 
3·1 1998 1 05, 1 00 848,030 1 34,600 1 ,087,730 
32 1999 1 05, 1 00 848,030 1 34,600 1 , 087,730 
33 2000 1 05, 1 00 781 ,030 1 34,600 1 ,020,730 
34 2001 · 1 05, 1 00 761 ,249 1 34,600 1 ,000,949 
35 2002 1 05, 1 00 761 ,249 1 34,600 1 ,000,949 
36 2003 1 05, 1 00 761 ,249 1 34,600 1 ,000,949 
37 2004 1 05, 1 00 759,030 134,600 998,730 
38 2005 1 05, 1 00 759,030 1 34,600 998,730 
39 2006 1.05, 1 00 759,030 1 34,600 998,730 
40 2007 1 05, 1 00 759,030 1 34,600 998,730 
41 .2008 1 05, 1 00 759,030 1 34,600 998,730 
42 2009 1 05, 1 00 759,030 1 34,600 998,730 

105,100 . 759,030 134,600 998,730 
43 (201 0) 1 05,1 00(a 755,030 1 34,600 994,730 

And each succeed ing year thereafter, 
for the term of this contract as an annual Table A amounts: 994,730 

(a Reflects delivery rights, not actual Coastal Table A amounts 
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.- 3. · Reductions in the AGENCY's Delta Water Charge, Transportation Charge, and 

the Water System Revenue Bond Surcharge resulting from the decrease· in the 

AGENCY's annual Table A amounts for agricultural use for the year 201 0 and 

each year thereafter shall commence January 1 ,  201 0,  and be identified by the 

DEPARTMENTand included in future annual  Statement of Charges to the 

AGENCY. 

4. Recognizing that Reach 31A of the Coastal Branch of the California Aqueduct 

wil l  not be used for delivery of any of the 4,000 acre-feet of annual Table A by 

Desert, effective January 1 ,  201 O; the AGENCY is rel ieved of, and Desert is 

responsible to the DEPARTMENT for, the prospective Delta Water Charges, 

Transportation Charges, and the Water· System Revenue Bond Surcharge for 

Reach 31A related to the 4,000 acre-feet of annual Table A purchased from the 

AGENCY. However, the DEPA.RTMENT agrees to provide water delivery 

· service to the AGENCY through transportation capacity· in  Reach 3 1 A  associated · 

· with the 4,000 acre-feet being transferred subject to the priorities in Article 1 2(f) 

and without payment of an extra use of facilities charge. For delivery of water to 

the AGENCY in Reach 31A, the AGENCY shall remain responsible for any 
. . 

applicable portion of the variable operation , maintenance, power, and 

replacement component of the Transportation Charge and ariy applicable portion 

of the Off-Aqueduct Power Facilities Charge of the min imum operation, 

maintenance, power and replacement component of the Transportation Charge. 

5 .  Any over a_nd under adjustments to payments made by the AGENCY for 2009 

and prior years attributable to the 4,000 acre-feet of annual Table A amounts 

and the related delivery capacity in Reaches 1 through SD of the California 

7 31 1 
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Aqueduct and Reach 31A of the Coastal Aqueduct shall· be paid by or credited to 

the AGENCY, including. refunds or credits of Off-Aqueduct and Water System 

Revenue Bond reserves. Any over and under adjustments to payments made by 

Desert for 201 0  and future years attributable to the 4,000 acre-feet of annual 

Table A amounts shall be paid by or cred ited to Desert. 

6 .  The capacity values in  Exhibit A are for cost allocation and repayment purposes 

only and are not applicable to the flow rate limits in Article 1 2. Exhibit A attached 

hereto shows Table A amounts and capacity amounts for each aqueduct reach 

in which the AGENCY participates. These redetermined values shall be used to 

derive the proportionate use of facilities factors as set forth in Table B as 

designated in Article 24(b). The c.apacity values shown in Exhibit A are 

estimated vaiues. Actual values will be used by the DEPARTMENT in 

implementing the terms of this Amendment and in redetermination of Table B of 

the long-term Water Supply Contract under Article 28. For purposes of 
. . 

repayment of Transportation Capital and Minimum OMP&R costs, the Agency 

agrees that it shall remain obligated to repay costs a·ssociated with the .5 .25% 

capacity factor not transferred to Desert by this Amendment. 

7. This Amendment is · contingent upon the effectiveness of Water Supply Contract 

Amendment No. 20, between the DEPARTMENT and Desert . .  If either amendment 

ceases to be effective for any reason, the AGENCY agrees that the DEPARTMENT 

may, in its discretion and consistent with the law then in effect as determined by the 

DEPARTMENT, after meeting. and conferring with the AGENCY, identify the date on 

· which this Amendment shall be deemed inoperative for the purpose of assuring timely 
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repayment of contract obligations and orderly administration of the long-term water 

supply contracts. 

8 .  DWR agrees to consider the applicability of Article 53(a) to this transfer on or  before 

January 1 ,  201 1 ,  or earlier if any State· Water ProjeCt contractor seeks to enforce the 

· AGENCY's responsibilities under that article. 

9. the AGENCY agrees to indemnify, defend , and hold harm less the DEPARTMENT and 

any of its officers, agents, or employees from any liability, expenses, defense costs, 

attorney fees, claims, actions, liens, and lawsuits of any kind arising from or related to 

this Amendment and associated agreements. 

1 0. Except as amended herein ,  the provisions of the AGENCY's Water Supply Contract, 

including but not l imited to Articles 1 2(b) and 1 2(c) (as amended herein), wil l  remain in 

ful l  force and effect. 

1 1 .  This Amendment shall not be used as precedent. 

I N  WITNESS WHEREOF, the Parties hereto have executed this Amendment on the 

date first written above. 

Approved as to legal form 
and suflici� 

µ 1t }:);.J;!_ . r-
Acting Chief � 
Department of Water Resources 

STATE OF CALIFO IA 
DEPA TER RESOURCES 

9 

KERN COUNTY WATER AGENCY £tld4/ Signature . � 

6 ocu-J p,�··, c.b + 
Title 

Date �Lt.St- 3 \ 1 2.ool-
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AMENDMENT NO: 37 
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EXHIBIT A 

KERN COUNTY WATER AGENCY 

ANNUAL TABLE A AMOUNTS AND CAPACITY VALUES FOR EACH REACH a) 
FOR COST ALLOCATION AND REPAYMENT PURPOSES 

The values related to this transfer are estimated to be as follows: 
Before Transfer Table A Flow After Transfer 

Repayment Table A · Flow Transferred Capacity· Total Total 
Reach Capacity Capacity to Desert Transferred Table A Flow 

b) c) to Desert d) Capacity Capacity 
(AF) (cfs) (AF) (cfs) (AF) 

California Aqueduct 
Reach 1 998,730 2,866 4,000 7 994,730 
Reach 2A 998,730 2 ,866 4,000 7 994,730 
Reach 28 998,730 2 ,866 · 4,000 7 994,730 
Reach 3 998,730 2 ,866 4,000 7 994,730 
Reach 4 998,730 2 ,866 4,000 7 994,730 
Reach 5 998,730 . 2 ,866 4,000 7 994,730 
Reach 6 998,730 2 ,866 4,000 7 994,730 
Reach 7 998,730 2 ,866 4,000 7 994,730 
Reach 8C 998,730 2 ,866 4,000 7 994,730 
Reach 80 998,730 :2,866 4,000 7 994,730 
Reach 9 924,6 1 5 2 ,664 o 0 924,6 1 5  
Reach 1 0A · 877,975 2 ,524 o 0 877,975 
Reach 1 1 8  647 ,90 1 1 ,820 647,901 
Reach 1 20 558,655 1 ,528 558,655 
Reach 1 2E 554,955 1 ,5 1 7  554,955 . 
Reach 1 38 346, 755 986 346,755. 
Reach 1 4A 234,755 683 234,755 
Reach 1 48 2 1 3 ,572 6 1 4  2 1 3,572 
Reach 1 4C 1 65 ,391  . 464 1 65,391 

· Reach 1 5A 1 35,508 374 1 35,508 
Reach 1 6A 80,794 . 2 14  80;794 
Reach 1 7E . 5 ,000 9 5,000 

Coastal Aqueduct 
Reach 3 1 A  80, 5 1 5 (e . 2 1 6  4,000 (e · 7  76, 5 1 5  

a) Includes agricultural and municipal & industrial values. Does not include capacity for outages and losses. 
b) These numbers apply to the reaches as set forth in Bulletin 1 32, Figure 8-4, "Repayment Reaches and 

Descriptions."· 
, 

· 

c) From the Delta to Berrenda Mesa Water District's Coastal Aqueduct service area. 
d) Transferred flow capacity is based on a monthly peaking of 1 1  % for Reaches 1 to 8D and Reach 31 A. 

(cfs) 

2,859 
2 ,859 
2,859 
2 ,859 
2 ,859 
2 ,859 
2 ,859 
2,859 
2 ,859 
2,859 

. 2 ,664 
2 ,524 
1 ,820 
1 ,528 
1 ,5 1 7  

986 
683 
6 1 4  
464 
374 
2 1 4  

9 

209 

e) Pursuant to Article 53(d)(2) of the Monterey Amendment, KCWA is not obligated to sell any transportation right in 
the Coastal Aqueduct. Accordingly, KCWA retains the right to use Reach 31A for delivery at a capacity of 283 cfs, 
subject to the limitation of Article 1 2(c). 

314 1 0  

State Water Project Analysis Office 
May 2007 



STAfE OF CALIFORNIA . THE RESOURCES AGENCY 
DEPARTMENT OF .WATER RESOURCES 

AMENDMENT NO. 38 TO .THE WATER SUPPLY CONTRACT 
.
. 

BETWEEN 
THE STATE OF CALIFORNIA 

DEPARTMENT OF WATER RESOURCES. · 
AND 

KERN COUNTY WATER AGENCY 

THIS AMENDMENT to the Water Supply Contract is made this ':;;b 7h day of 

S)t?flt Uv1 Q e( , 2007, pursuant to the provisions of th� California Water Resources 

Deyelopment Bond Act, the Central Valley Project Act, and other applicable laws of. the State of 

Californ ia ,  between the State of California, acting by and through its Department of Water 

Resources, herein referred to as the "DEPARTMENT," and Kem County Water.Agency, herein 
.·· 

referred to as the "AGENCY," and col lectively herein referred to �s "Parties." 

· RECITALS: 

A. · "The Parties have entered into and subsequently amended a long-term Water .Supply 

. Contract (the "Water Supply. Contract") , providing_ that the DEPARTMENT will supply 

certain quantities of water to the AGENCY, and ·Providing that the AGENCY shall 

make certain payments to the DEPARTMENT, and setting forth the terms and 

· . conditions of such supply and such payment. 

B. · The Coachella Valley Water District (Coachella) has entered into an agreement with 
. . 

the Berrenda Mesa Water District (Berrenda Mesa) , a member unit of the AGENCY, 

to provide for the sale by the AGENCY on behalf of Berrenda Mesa to Coachella 
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·AMENDMENT NO. 38 . 
KERN COUNTY WATER AGENCY 

of 1 2,000 acre-feet per year of the AGENCY's annual Table A amounts that has been 

· allocated to Berrenda 
·
Mesa by the AGENCY under the contract between Berrenda Mesa 

and the
.
AGENCY dated March 9, 1 967, and amended . . 

C .  The .Parties wish to set forth their agreement as to_ such matters as (i) the 1 2, 000 

acre"="feet per year decrease in the AGENCY's annual Table A amounts, ( i i) the .transfer . . 

- of related transportation repayment obl igations , and ( i i i )  the revision of proportionate use . 
. . . 

of facil ities factors set forth
-
in the AGENCY's Water Supply Cc:intFact. 

· o . The DEPARTMENT and Coachella are s imultaneously with the execution and delivery of 

this Amendment, entering into Amendment No. 21  to Coachella's Water Supply Contract 

with the DEPARTMENT in order'to reflect (i) the transfer of annual Table A amounts . . 

described herein,  ( i i )  the transfer ofrelated transportation repayment obligations, and ( i i i) 

the·  revision ·of proportionate use of facil ities factors. · 

E .  In compliance with th.e California Environmental Qua lity Act (CEQA), Coachella, as lead 

agency, prepared Final .Subsequent Environmental Impact Report; Transfer of State · 
. . 

� . . 

Water Project Table A Amounts from Berrenda Mesa Water Districfto Coachella Valley 

Water D1strict'and Desert Water Agency, March 2007 (SCH #2005121006),  and Program 

. Environmental Impact Report: Coachella Valley Water Ma_nagement Plan and State 
� ' .  . 

Water.Project Entitlement Transfer (SCH #2000031 027 ) .  The AGENCY's Boar� of 

D irectors approved the SEIR (SCH #2005121 006) on March 22, 2007. The A.GENCY 

filed a Notice of Determination with the State Clearinghouse on March 23, 2007 as a 

. " responsible agency urider CEQA.. The DEPARTMENT, acting as a responsible agency, 

has reviewed and considered the above documents prior to approving this Amendment. 
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AMENDMENT NO. 38 
KERN COUNTY WATER AGENCY 

F. In accordance yvith �otice to State Water Contractors Number 03-1 0 ,  a public meeting 

was held on January 24, 2006 to negotiate the propos.ed two Water Supply Contract 

- amendments. 

G. . . This transfer is in furtherance of the State policy in favor of water transfers (Water Code 

Section 475) and will provide for the transfer of under-util ized Tab le A amounts from the 

AGENCY, reduce AGENCY water supply costs, and provide for a permanent water 

supply for other beneficial users. 

H.  The DEPARTMENT has further concluded that this transfer is operationally feasible, wil l  

not impair the security of its bondholders, and provides for full repayment of 

transportation costs . 

NOW, THEREFORE, the· Part_ies agree: 

1 .  Article 1 2(c) of the AGENCY'·s Water Supply Contract is revised to read as follows: 

I n  no event shall the - DEPARTMENT be obligated to deliver water to the AGENCY 

through all delivery structures at a total combined instantaneous rate of flow exceeding 
'· · 

two thousand eight hundred thirty-seven (2,837) cubic feet per second , ,  except as this 

(ate of flow may be revised by amendment of this article after submission to the 

DEPARTMENT of the AGENCY's requests with respect to maximum flow cap�cities to 

be provided in said delivery structures , pursuantto Articie - 1 0. 

2. Article 45(q) of the AGENCY's Water Supply Contract is _added to read : 

I n  accordance with Artie.le 41  and the term and conditions of this Amendment, the 

AGENCY is decreasing its annual Table A amounts by 1 2,000 acre-feet beginning in year . . 
20 1 0 ,  and each succeeding year thereafter for the term of the contract. As a resu lt of this 
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. AMENDMENT NO. 38 
KERN COUNTY WATER AGENCY 

reduction, Table A ·as designated in Article 6(b) and Table A-1 as designated in Article 

45(b) are amended .as fol lows: 
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AMENDMENT NO. 38 
KERN COUNTY WATERAGENCY 

TABLE A · 
ANNUAL AMOUNTS 

KERN COUNTY WATER AGENCY 

Year 
1 (1 968) 

. 2 (1 969) . . 
3 (1 970) . 
4 (1 97 1 )  
5 (1 972)

. 

6 (1 973) 
: 7 (1 974) 

8 .  (1 975) 
9 (1 976) 
1 0  (1 977) 
1 f (1 978) . 
1 2  (1 979) 

. 1 3 (1 980) 
· 1 4  (1 98 1 )  
1 5  (1 982) 
1 6 (1 983} 
1 7  (1 984) . 
1 8  (1 985) 
1 9  (1 986) 
20 (1 987) 

. 21 (1 988) 
22 (1 989) 
23. (1 990) 
24- (1 991) 
25 (1992) 
26 (1 993) 
27 (1 994) 
.28 (1 995) 
29 (1996) 
30 (1 997) . 
31 (1 998) 
32 (1 999) 
33 (2000) 
34 (2001 )  
35 (2002) 
36 (2003) 
37-42 (2004-2009) 
43 (2010) 
43 (201 0) 

(acre-feet) 
' 46,600 
. 95,700 
1 45, 1 00 
1 90,300 
270,700 
31 0,500 
347,000 
41 0 ,820 
442, 1 50 

' 483,600 
534,300 
583,900 
634,500 
691 ,400 . 
745, 300 
805, 1 00 
860,600 
91 5,000 
933,646 

1 , 023,500 
1 , 074;600 
1 ,  1 1 2 ,300 
1 ,  1 53,400 . 
1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 
1 ,  1 53,400 

· 1 ,  1 53,400 
. 1 ,  1 1 7 ,060 
1 , 1 1 2,730 . 
1 , 087,730 . 
1 ,087,730 
1 ,020,730 . 
.1 , 000,949 
1 , 000,949 
1 ,000, 949 
. 998,730 
. 998,730 
982,730 

And each succeeding year thereafter, for the term of this contract: 982, 730 . . . 

I n  a ny year, the amounts design ated in this Table A shal l  not be interpreted to mean that the Department is able. to. 
del iver those amounts in all years. Article 58 describes the Department's process

_ 
for providing current information 

for project delivery capabilify. 
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AMENDMENT NO. 38 / 

.. .  
KERN COUNTY WATER AGENCY 

TABLE A-1 

PROJ ECTED PORTIONS OF ANNUAL TABLE A AMOUNTS 
TO BE PUT TO AGRICULTURAL AND MUNICIPAL USE 

KERN COUNTY WATER AGENCY 
. · (Acre-feet) 

Year Agricultural .  
Use 

Agricultural Use Municipal Use Total Annual Amounts 

(Co13stal {San Joaquin Valley-
Aqueduct) Southern California 

Aqueduct) 

1 (1 968) 1 3,313 33,287 0 46,600 
2 (1 969) 30,303 65,397 0 95,700 
3 (1 970) 6 1 ,000 55,400 28,700 1 45, 1 00 

4 (1 971) 35,500 1 1 9 , 100 35,700 1 90,300 
5 (1 972) 3 1 ,800 1 99,700 39,200 270,700 

. 6 (1 973) 37,500 229,500 43,500 31 0,500 
7 (1 974) 52,600 246,400 48,000 347,000 
8 (1 975) 57,000 301 , 120 52,700 41 0,820 

9 (1 976) 6 1 ,800 324,250 56, 1 00 ' 442,150 
1 0  (1 977) 66,000 . 357,000 60,600 483,600 
1 1  (1 978) 70,800 399,400 64, 1 00 534,300 
1 2  '(1 979) · 75,300 441 ,000 67,600 583,900 
1 3  (1 980) 79,400 484,000 71 , 1 00 . 634,500. 

1 4  (1981) 83,800 532,800 74,800 691 ,400 
1 5  (1 982) 87,700 578,000 79,600 745,300 
1 6  (1 983) . 90,800 630,800 83,500 805, 1 00 
1 7  (1984) 94,500 662,500 . 1 03,600 . 860,600 
1 8  (1 985) 97, 1 00 709,000 1 08,900 ' 91 5,000 

1 9  (1 986) . 1 00, 1 00 . 720, 1 46 . 1 '1 3,400 . . 933,646 
. 20 (1 987) 1 02,200 802,200 1 1 9, 1 00 . 1 ,023,500 
21 (1988) 1 03,800 846,900 1 23,900 1 ',074,600 
22 (1 98!:!) 1 04,700 879,400 1 28,200 1 ,  1 1 2,300 
.23 (1 990) 1 05, 1 00 913 ,700 . . 1 34,600 1 , 1 53,400 

24 (1 991)  1 05, 1 00 91 3,700 1 34,600 1 , 1 53,400 
25 (1 992) 1 05;1 00 , 913 ,700 1 34,600 1 , 153;400 
26 (1 993) 1 05, 1 00 91 3,700 . 1 34,600 1 ,1 53,400 
27 (1 994) . 1 05,.1 00 913 ,700 1 34,600 1 ,1 53,400 . 

. 28 (1 995) 1 05, 1 00 91 3,700 1 34,600 1 ,1 53,400 

29 (1 996) 1 05, 1 00 . 877,360 1 34,600 1 , 1 1 7,060 
30 (1 997) 1 05, 1 00 873,030 1 34,600 1 , 1 1 2,730 
31 (1 998) 1 05, 1 00 848,030 1 34,600 1 ,087,730 
32 (1 999) 1 05, 1 00 848,030 1 34,600 1 ,087,730 
33 (2000) 1 05, 1 00 781 ,030 1 34,600 1 ,020,730 
34 (2001 ) 1 05, 1 00 761 ,249 1 34,600 1 ,000,949 
35 (2002) 1 05, 1 00 761 ,249 1 34,600 1 ,000,949 
36 (2003) . 1 05, 1 00 761 ,249 1 34,600 1 ,000,949 . 

. 37 (2004) 1 05, 1 00 759,030 1 34,600 998,730 
' 38 (2005) 1 05,1 00 759,030 1 34,600 998,730 

39 (2006) 1 05, 1 00 759�030 1 34,600 998,730 
. 40 (2007) 1 05, 1 00 759,030 1 34,600 998,730 

41 (2008) 1 05, 1 00 759,030 1 34,600 998,730 
42 (2009) 1 05, 1 00 759,030 1 34,600 998,730 
42 (2G1Q) · 1Q5,1QO 759,020 124,600 ggg,no 
43 (20 1 0) 1 05,1 00(a 743,030 1 34;600 982,730 

And each succeeding year thereafter, 
for the term of this contract as an annual Table A amounts: 982,730 

(a Reflects delivery rights, hot actual Coastal Table A amounts 
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AMENDMENT NO. 38 
· KERN COUNTY WATER AGENCY 

3. Reductions in the AGENCY's Delta Water Charge, Transportation Charge, and 

the. Water System · Revenue Bond Surcharge resu lting from the decrease in the 

AG.ENCY's annual Tabl.e A amounts for agricultural use 'for the year 201 O and · 

each year thereafter shall commence January 1 ,  201.0, and be identified by the 

· DEPARTMENT and included in future annual Statement of Charges to the 

AGENCY. 

4. Recogn izing that Reach 31A of the Coastal Branch of the California 'Aqueduct 

· wi l l  not be used for del ivery of any of the 12 ,000 acre-feet of annual Table A 
. . 

purchased from· the AGENCY, effective January 1 ,  20 1 O , . the .AGENCY is 
. . . 

relieved of, and Coachella is responsible to the DEPARTMl=NT for, the 

prospective Delta Water .Charges, Transportation Charges, and the Water 

· System Revenue Bond Surcharge for Reach 3 1 A  related to the 12 ,000 acre-feet · 

of annual  Table A purchased from the AGENCY. However, the DEPARTMENT 

agrees to provide water delive.ry service to the agency through transportation . 

capacity in  Reach 3 1 A  associated with th.e 1 2 ,000 acre-feet being transferred 

subject to the priorities in Article 1 2(f) an� without payment of an extra . use ·of , 

facilities, charge. For delivery of water ·to the 
·
AGENCY in Reach 3 1 A, the . · 

AGENCY shall remain responsibl� for any applicable portion of the variable . 

operation,  maintenance, power, and replacement component of the 

.Transportation Charge and any applicable portion of the Off-Aqu�duct Power 

Faci l ities Charge of the minimum operation, maintenance, power and 

replac.err:ient component of the Transportation Charge. 
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5 .  Any over and under adjustments to payment$ made by the AGENCY fo r  2009 

and prior years attributable to the 1 2,000 acre-feet of annual Table A amounts 

and the related delivery capacity in Reaches 1 through 8D of the California 
. . . 

. AqueduCt and Reach 3 1 A  of the Coastal Aqueduct shall be paid by or credited to 

the AGENCY, including refunds or cred_its of Off-Aqueduct and Water System 

. Revenµe Bond reserves. Any over and under adjustmen�s to paymen�s made 'by · 

Coachel la for 20 1 0  and future years attributable to the 1 2, 000 acre"'."feet of . 

annu
.
a l  Table A am�unts shall be paid by or credited to Goachella. 

6. The capacity values in Exhibit A are for cost al location and repayment purposes 

on.ly and are not applicable to the flow rate l imits in Artiele · 1 2. Exhibit A attached 

hereto shows Table A amounts and capacity amounts for each aqµeduct reach 

in which the AGENCY participates. These redetermined values shall be used to · 

derive the proportionate use of facil ities factors as set forth in Table B as 

designated in Article 24(b) . The capacity values shown in Exhibit A are . . 

estimated values. Actual values wi l l  be used by the DEPARTMENT in 

implementing the ter
.
ms of this Amendment and in . redetermination. of Table B of 

the long-term Water Supp ly Contract under Article 28. For purposes of 

repayment of Transportation Capita!' and Minimum OMP&R costs, the Agency 
. . 

agrees that it shal l  remain obligated to repay costs associated' with the 5.25% 

capacity factor not transferred to Coachella by this Amendment. 

7 .  · This Amendment i s  qontingent upon the 'effectiveness of Water ·Supply Contract 

Amendment No. 2 1  between the DEPARTMENT and Coachella. If either 

amendment ceases to be effective for any reason , the AGENCY agrees that the 
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DEPARTMENT may, in its discretion and consistent with the law then in effect as· 

determined by the DEPARTMENT, after meeting arid conferri�g with the 

AGENCY, identify the date on which this Amendment shall be deemed 

inoperative for the purpose of assuring timely repayment of contract obligations 

and orderly administration of the long-term water supply contracts. ·  

8 .  DWR agrees to  consider th.e applicab\lity of Article 53(a) to this transfer on or before 

January 1 ,  201 1 ,  or earlier if any State Water Project contractor seeks to enforce the 

. AGENCY's responsibi l itres under that article. 

9 .  The AGENCY agrees to  indemnify, defend, and hold harmless the DEPARTMENT and 

any of its officers, agents, or employees from any l iability, expenses, . defense costs, 

attorney fees, claims, actions, ·liens ,  and lawsuits of any kind aris ing from or related to 

this Amendment and .associat�d agreements. 

· . 1 0. Except as amended herein; the provisions of the AGENCY's Water Supply Contract, · 

including but not l imited to Articles 1 2 (b) and 1 2(c) (as amended herein) , wil l  remain in  
. l . • . . 

ful l  force and effect. 

1 1 .  This Amendment shal l  not be used as precedent. 

9 323 



I 

I 

. AMENDMENT NO. 38 
KERN COUNTY WATER AGENCY 

I N  WITNESS WH EREOF,Jhe Parties hereto have executed this Amendment on the 

· date first written above. 

Approved as to legal form 
and sufficiency: 

p� � 
Acting Chief Counsel . 
D.epartment of Water Reso urces 

324 

. KERN COUNTY WATER AGENCY 

· . Li_ ,) �_£ I 

Signa�/cf/ 4;z 
Title 

Date · 

1 0  

3.\ i ;;2.oot-
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AMENDMENT NO. 38 
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EXHIBIT A 

· KERN COUNTY WATER AGENCY 

A N N UAL.TABLE A AMOU NTS AND CAPACITY VALUES FOR EACH REACH a) 
FOR COST ALLOCATION AND REPAYMENT PURPOSES 

The values related to this transfer are estimated to be as fol lows: 
Before Transfer Table A Flow After Transfer 

Repayment Table A Flow Transferred Capacity Total Total 
·'  

Reach. Capacity Capacity to Coachella Transferred Table A Flow 
' 

b) c) to Coachella d) Capacity Capacity 
(AF) (cfs) (AF) (cfs) (AF) (cfs) 

California Aqueduct . 

Reach 1 994,730 2,859 1 2,000 22 982,730 
Reach 2A 994,730 2 ,859 1 2,000 22 . 982;730 
Reach 28 9.94,730 2 ,859 1 2,000 22 982 ,730 
Reach 3 994,730 2 ,859 1 2,000 22 982,730 
Reach 4 994,730 2 ,859 1 2,000 22 982 ,730 
Reach 5 994,730 2 ,859 1 2,000 22 . 982,730 . 
Reach 6 994,730 2 ,859 1 2,000 22 982,730 
Reach ? ' 994,730 2 ,859 1 2,000 22 .982,730 
Reach BC 994,730 2,859 1 2,000 22 982,730 
Reach SD 994,730 2,859 1 2,000 22 . 982·,730 
Reach 9 924,6 1 5  ·2 ,664 0 

. 
Q. . 924,6 1 5 

Reach 1 0A 877,975 2 ,524 0 0 877,975 
Rea

.
ch 1 1 8 647,901 1 ,820 647,901 . 

Reach 1 20 558,655 1 ,528 558 ,655 
Reach 1 2E 554,955 1 ,5 1 7  554,955 
Reach 1 38 346,755 . 986 346 ,755 
Reach 1 4A 234,755 683 234,755 
Reach 1 48 21 3 ,572 . 6 1 4  21 3 ,572 

· Reach 1 4C 1 65,391 464 1 65 ;391  
Reach 1 5A 1 35,508 374 . 1 35 ,508 
Reach 1 6A 80,794 · 21 4  .· 80,794 
Reach 1 7E 5,000 9 5,000 

Coastal Aqueduct 
-Reach 3 1 A  76, 5 1 5  (e . 209 1 2 ,000 (e 22 ' 64,5 1 5 

a) Includes agricultural and municipal .& industrial values. Does not include capacity for outages and losses. 
b) · These numbers apply to the reaches as set forth in Bulletin 1 �2, Figure B-4, "Repayment Reaches and 

Descriptions." 
· 

c) From the Delta to Berrenda Mesa Water District's Coasti;il Aqueduct service area. 
d) Transferred flow capacity is base·d on a monthly peaking of 1 1  % for Reaches 1 to 8D and Reach 3 1 A. 

2,837 
2, 837 
2 , 837 
2 ,837 
2 ,837 
2 , 837 
2 , 837 
2 , 837 
2 , 837 
2 ,837 

" 2 ,664 
2 ,524 
1 , 820 
1 ,528 
1 ,5 1 7  

986 
683 
614  
464 
374 
2 1 4  

9 

1 87 

e) Pursuant to Article 53(d)(2) of the Monterey Amendment, KCWA is not obligated to sell any transportation right in 
the ·coastal Aqueduct. Accordingly, KCWA retains the right to use Reach 31A for delivery at a capacity of 283 cfs, 
subject to the limitation of Article 1 2(c). 

· 
· 

. . . 
· 

· 

1 1  

State Water Project Analysis Office 
May 2007 
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STATE OF CALIFORNIA 
CALIFORNIA NATURAL RESOURCES AGENCY 

DEPARTMENT OF WATER RESOURCES 

AMENDMENT NO. 39 TO THE WATER SUPPLY CONTRACT 
BETWEEN 

THE STATE OF CALIFORNIA 
DEPARTMENT OF WATER RESOURCES 

AND 
KERN COUNTY WATER AGENCY 

This Amendment to the Water Supply contract is made this J.. � of�. 2014, 

pursuant to the provisions of the California Water Resources Development Bond Act, the 

Central Valley Project Act, and other applicable laws of the State of California, between the 

State of California, acting by and through its Department of Water Resources, herein referred 

to as "DWR," and Kern County Water Agency, herein referred to as "KCWA." 



RECITALS 

AMENDMENT NO. 39 
Kern County Water Agency 

April 14, 2014 
SWPAO #14006 

A. DWR and KCWA have entered into and subsequently amended a water supply 
contract providing that DWR will supply certain quantities of water to KCWA, and 
providing KCWA shall make certain payments to DWR, and setting forth the terms and 
conditions of such supply and such payment. 

B. DWR and contractors negotiated an amendment to the water supply contracts to 
implement provisions of the Monterey Agreement (the "Monterey Amendments"). 

C. DWR and KCWA implemented such provisions by incorporating the Monterey 
Amendments into KCWA's water supply contract. 

D. DWR and KCWA intended in subdivision (i) of Article 53 of the Monterey Amendments 
that, on January 1 following the year in which such Monterey Amendments took effect 
and continuing every year thereafter, KCWA's annual Table A amount for agricultural 
use as currently designated in Table A-1 be permanently reduced by 40,670 acre-feet. 

E. Such permanent reduction began in 1 997 and has taken place every year since then. 

F. DWR and KCWA agree that this Amendment is not intended to change or amend the 
Monterey Amendments. 

G.  DWR and KCWA desire to enter into this Amendment to clarify, for the avoidance of 
doubt, their original intent at the time of entering into the Monterey Amendments and 
their present intent that the reduction of the Table A amount referenced above is 
permanent. 

H .  The purpose of this amendment i s  to clarify that the annual KCWA Table A amount 
referenced in Article 53 (i), which is part of the Monterey Amendments, has been 
permanently relinquished and made effective for KCWA by Amendment .24. 

NOW THEREFORE, IT IS MUTUALLY AGREED that the following change is hereby 
made to KCWA's water supply contract with DWR: 

1 .  The first sentence of Article 53(i) is amended to read as follows: 

On January 1 following the year in which such Monterey Amendments take effect and 
continuing every year thereafter: (i) KCWA's annual Table A amount for agricultural use as 
currently designated in Table A-1 of its contract shall be permanently decreased by 
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40,670 acre feet; (ii) DRWD annual Table A amount as currently designated in Table A of the 
contract shall be permanently decreased by 4,330 acre-feet; and (iii) the State's prospective 
charges (including any adjustment for past costs) for the 45,000 acre-feet of the.annual Table 
A amounts to be relinquished by KCWA and DRWD thereafter shall be deemed to be costs of 
project conservation facilities and included in the Delta Water Charge for all contractors in 
accordance with the provisions of Article 22. 

2. The 4th recital in KCWA's Amendment 24 is amended to read as follows: 

WHEREAS, subdivision (i) of Article 53 of the Monterey Amendment requires that 
KCWA, on January 1 following the year in which such Monterey Amendments take effect and 
continuing every year thereafter, permanently decrease its annual Table A amount for 
agricultural use as currently designated in Table A-1 of its contract by 40,670 acre-feet. This 
reduction will begin in 1 997; and 

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the 

date first above written. 

Approved as to legal form 
and sufficiency: . 

VJ.. Cathy Croth�r 
Chief Counse 

Date _ _..9---'+-""""2'-8 ....... 1.,....2 --=...o'--'1-�--

Title 

State of California 
Department of Water Resources 

M� 
Director 

Date t,/z.,I;'-'! 
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