AGENDA
IRVINE RANCH WATER DISTRICT
BOARD OF DIRECTORS
REGULAR MEETING

February 13, 2023

CALL TO ORDER 5:00 p.m.

PLEDGE OF ALLEGIANCE

ROLL CALL Directors Reinhart, Withers, Swan, LaMar, and President McLaughlin

This meeting will be held in-person at the District’s headquarters located at 15600 Sand Canyon
Avenue, Irvine, California. The meeting will also be broadcasted via Webex for those wanting
to observe the meeting virtually.

To observe this meeting virtually, please join online using the link and information below:

Via Web: https://irwd.webex.com/irwd/j.php?MTID=m25299e224h455d083f3dab51b0f88f41
Meeting Number (Access Code): 2483 463 3306
Meeting Password: r8AvkPRPQ63 (78285777 from video systems)

PLEASE NOTE: Webex observers of the meeting will be placed into the Webex lobby when
the Board enters closed session. Participants who remain in the “lobby” will automatically be
returned to the open session of the Board once the closed session has concluded. Observers
joining the meeting while the Board is in closed session will receive a notice that the meeting
has been locked. They will be able to observe the meeting once the closed session has
concluded.

PUBLIC COMMENT NOTICE

Public comments are limited to three minutes per speaker on each subject. If you wish to address
the Board of Directors on any item, you may attend the meeting in person and submit a “speaker
slip” to the Secretary. Forms are provided outside of IRWD’s Board Room. If attending via
Webex, please submit your request to speak, or your comment, via the “chat” feature and your
remarks will be read into the record at the meeting. You may also submit a public comment in
advance of the meeting by emailing comments@irwd.com before 12:00 p.m. on Monday,
February 13, 2023.

COMMUNICATIONS TO THE BOARD

1. A. Written:
B. Oral:
2. ITEMS RECEIVED TOO LATE TO BE AGENDIZED

Recommendation: Determine the need to discuss and/or take immediate action on
item(s).


mailto:comments@irwd.com
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Firwd.webex.com%2Firwd%2Fj.php%3FMTID%3Dm25299e224b455d083f3dab51b0f88f41&data=05%7C01%7Cbonkowsl%40irwd.com%7C20c60bde47db473c5a6208dad6efffda%7C88e4b1c320864b0c8bbac5d63e3715a6%7C1%7C0%7C638058623540156694%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ggtyATEHRvkPSa3eGeNhWP0UKdUAguJnC%2FoL4zz9o%2FQ%3D&reserved=0

IRWD

Board of Directors’ Meeting

February 13, 2023

Page 2

PUBLIC HEARING

PUBLIC HEARING ON AND CONSIDERATION OF RESOLUTION OF
NECESSITY TO INITIATE EMINENT DOMAIN PROCEEDINGS TO
ACQUIRE MITIGATION LAND FOR THE SYPHON RESERVOIR
IMPROVEMENT PROJECT

CEQA: Staff has determined that the acquisition of the subject property is exempt
from the California Environmental Quality Act (CEQA) on the grounds of a
Class 25 Categorical Exemption because it is a transfer of ownership of interest in
land to preserve existing natural conditions or historical resources.

Recommendations:

(1) Conduct a public hearing on, and consider for adoption, a Resolution of
Necessity pursuant to California Code of Civil Procedure Section 1245.230, to
acquire approximately 99.835 acres of vacant land in Unincorporated Orange
County, California located on the north side of Irvine Lake, being a portion of
Blocks 70 and 78 of Irvine's subdivision, M.R.M. 1/88 (APNs: 105-361-07
and 105-361-09) (the "Subject Property").

(2) Recommendation: That the Board adopt the following Resolution of Necessity
by title:

RESOLUTION NO. 2023-2

RESOLUTION OF THE BOARD OF DIRECTORS OF IRVINE RANCH WATER
DISTRICT DETERMINING THAT THE PUBLIC INTEREST AND NECESSITY
REQUIRE THE ACQUISITION OF MITIGATION LAND FOR THE SYPHON
RESERVOIR IMPROVEMENT PROJECT AND DIRECTING THE INITIATION
OF EMINENT DOMAIN PROCEEDINGS
(APNs: 105-361-07 and 105-361-09)

Reso. No. 2023-2

CONSENT CALENDAR, ITEMS 4-7

4.

BOARD MINUTES

Recommendation: That the minutes from the January 23, 2023 Regular Board
Meeting and January 31, 2023 Adjourned Regular Board meeting be approved as
presented.
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CONSENT CALENDAR, ITEMS 4 -7, continued

5.

AUDIT FIRM EXTENSION FOR FISCAL YEAR ENDING JUNE 30, 2023

Recommendation: That the Board authorize the General Manager to execute a
new one-year audit services contract with Davis Farr LLP for the fiscal year
ending June 30, 2023 at a cost of $67,850 plus possible single audit fees not to
exceed $3,500.

2023 LEGISLATIVE AND REGULATORY UPDATE

Recommendation: The Board adopt a “SUPPORT, AS PROPOSED TO BE
AMENDED” position on SB 23 (Caballero).

SEAWATCH RECYCLED WATER PRESSURE REDUCING STATION
FINAL ACCEPTANCE

Recommendation: That the Board accept construction of the Seawatch Recycled
Water Zone G to G-Reduced Pressure Reducing Station Project, authorize the
General Manager to file a Notice of Completion, and authorize the payment of the
retention 35 days after the date of recording the Notice of Completion for Project
11597.

ACTION CALENDAR

IRVINE LAKE — COOPERATIVE AGREEMENT FOR FUTURE JOINT
RECREATION USE

Recommendation: That the Board authorize the General Manager to execute the
Cooperative Agreement for Irvine Lake Recreational Concession Solicitation and
Administration and take any actions necessary to select a concessionaire to
conduct recreational activities at Irvine Lake.

ADVANCE METERING INFRASTRUCTURE FEASIBILITY STUDY AND
BUSINESS PLAN

Recommendation: That the Board authorize the addition of AMI Implementation
for the Domestic and Recycled Systems, Projects 12514 and 12515, in the
combined amount of $180,000 to the FY 2022-23 Capital Budget.
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OTHER BUSINESS

Pursuant to Government Code Section 54954.2, members of the Board of Directors or staff may ask questions
for clarification, make brief announcements, and make brief reports on his/her own activities. The Board or a
Board member may provide a reference to staff or other resources for factual information, request staff to
report back at a subsequent meeting concerning any matter, or direct staff to place a matter of
business on a future agenda. Such matters may be brought up under the General Manager’s Report
or Directors’ Comments.

10.  General Manager’s Report

11. Receive oral update(s) from District liaison(s) regarding communities within IRWD’s
service area and provide information on relevant community events.

12. Directors” Comments
13. Closed Sessions

A. CONFERENCE WITH REAL PROPERTY NEGOTIATORS - Pursuant to
Government Code Section 54956.8:

Property: Assessor’s Parcel Numbers 105-361-07 & 09, County of Orange

Agency negotiator: Rob Jacobson, Treasurer/Director of Risk Management, and
Claire Collins, General Counsel

Negotiating parties: Tran Land Company, a General Partnership;
David S. Belna, Trustee of the David S. Belna Trust dated May
28, 1998;
David Belna, Successor Trustee of the Belna Family Trust dated
May 16, 1986;
Paul F. Belna, Trustee of the Paul F. Belna Trust dated
September 12, 1996;
Steven Belna, Trustee of the Steven Belna Trust dated April 27,
2001
Thomas H. Hale and Mary C. Hale as Trustees of the Hale
Family Revocable Trust — 2011;
Jill Richmond, Trustee of the Richmond Family Trust dated
April 16, 1980; and
Robert L. Wilkes, Trustee of the Wilkes Family Trust dated
July 11, 1989

Under negotiation: Price and Terms of Payment
B. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION -

Pursuant to Government Code Section 54956.9(d)(4): Initiation of litigation, one (1)
potential case
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OTHER BUSINESS (CONTINUED)

14, Open Session

15.  Adjournment

* % * %

Availability of agenda materials: Agenda exhibits and other writings that are disclosable public records distributed to all or a majority
of the members of the above-named Board in connection with a matter subject to discussion or consideration at an open meeting of the
Board are available for public inspection in the District’s office, 15600 Sand Canyon Avenue, Irvine, California (“District Office”). If
such writings are distributed to members of the Board less than 72 hours prior to the meeting, they will be available from the District
Secretary of the District Office at the same time as they are distributed to Board Members, except that if such writings are distributed
one hour prior to, or during, the meeting, they will be available electronically via the Webex meeting noted. Upon request, the District
will provide for written agenda materials in appropriate alternative formats, and reasonable disability-related modification or
accommodation to enable individuals with disabilities to participate in and provide comments at public meetings. Please submit a
request, including your name, phone number and/or email address, and a description of the modification, accommodation, or alternative
format requested at least two days before the meeting. Requests should be emailed to comments@irwd.com. Requests made by mail
must be received at least two days before the meeting. Requests will be granted whenever possible and resolved in favor of accessibility.
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Prepared by: C. Collins
Submitted by: F. Sanchez / R. Jacobson

Approved by: Paul A. Cook / VA

PUBLIC HEARING

PUBLIC HEARING ON AND CONSIDERATION OF
RESOLUTION OF NECESSITY TO INITIATE
EMINENT DOMAIN PROCEEDINGS TO ACQUIRE MITIGATION LAND
FOR SYPHON RESERVOIR IMPROVEMENT PROJECT

SUMMARY:

As necessary for the public interest, the Irvine Ranch Water District (District) Board of
Directors (Board) is conducting a public hearing and will potentially adopt a Resolution of
Necessity (attached as Exhibit “A”) to acquire property to meet mitigation requirements for the
Syphon Reservoir Improvement Project (Project). Due to the Project’s inundation or other
disturbance of current mitigation lands in connection with expanding the Syphon Reservoir,
environmental resource agencies have required the District to preserve or mitigate upland
habitat. The subject property, consisting of approximately 99.835 acres, is a vacant/open space
parcel with sufficient upland habitat to satisfy the balance of the District’s upland habitat
mitigation requirements, and is located offsite in Orange County, California, west of Black Star
Canyon Road and northwest of Santiago Canyon Road, Assessor’s Parcel Numbers 105-361-07
and 105-361-09 (Subject Property). A legal description and depiction of the property is
attached to the resolution.

The Subject Property is owned jointly by the following 8 owners, collectively referred to as the
“Ownership Group™:
e Tran Land Company, a General Partnership (undivided 50% interest);

e David S. Belna, Trustee of the David S. Belna Trust dated May 16, 1986 (undivided
17.5% interest);

e David Belna, Successor Trustee of the Belna Family Trust dated May 16, 1986
(undivided 16.5% interest);

e Paul F. Belna, Trustee of the Paul F. Belna Trust dated September 12, 1996
(undivided 5.0% interest);

e Steven Belna, Trustee of the Steven Belna Trust dated April 27, 2001 (undivided
5.0% interest)

e Thomas H. Hale and Mary C. Hale, Trustees of the Hale Family Revocable Trust —
2011 (undivided 5.0% interest);

e Jill Richmond, Trustee of the Richmond Family Trust dated April 16, 1980
(undivided 0.75% interest); and

e Ron Martinez or Robert L. Wilkes, Trustee of the Wilkes Family Trust dated July 11,
1989 (undivided 0.25% interest).

No. 3 Hearing of Necessity 3
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The Resolution of Necessity must be adopted by a vote of two-thirds of the entire membership
of the Board (that is, four affirmative votes). By adopting the Resolution of Necessity, the
Board will authorize the District’s legal counsel to commence eminent domain proceedings to
acquire the Property. The adoption of the resolution presumptively establishes the extent and
necessity of the acquisition.

BACKGROUND:

The purpose of the Project is to increase the capacity of the existing Syphon Reservoir, which is
part of the District’s recycled water system. The proposed Project would increase the storage
capacity of the reservoir from approximately 578 acre-feet to 5,000 acre-feet (from

188.3 million gallons to 1.6 billion gallons), allowing the District to store more recycled water
to meet its seasonal and future needs. The Project will include replacement of the existing dam
with a new 136-foot-high dam with a 20-foot-wide crest and new spillway.

The District has developed the Project due to a compelling need to increase the storage capacity
of recycled water at the existing Syphon Reservoir. The District currently produces more
recycled water than it can store, which results in excess recycled water being released to the
ocean. By increasing storage and making more recycled water available, the District would
reduce its dependence on costly imported water. The Project would allow the District to better
prepare for the future by storing more drought-proof water, enable the District to use nearly all
the recycled water it produces, and provide water to fight wildfires throughout the region. Itis
projected that the Project will generate approximately $100 million in savings over the next 50
years. In addition, as part of the reservoir expansion, the existing engineered dam will be
replaced with a new engineered dam that will continue to meet or exceed the latest federal and
state safety standards.

Benefits of the Project include: (1) increasing recycled water storage capacity; (2) improving
local water supply reliability and decreasing costly water imports; (3) reducing diversions to the
sewer system; (4) ensuring continued safety; (5) maximizing recycle water benefits for District
customers; and (6) reducing recycled water discharges to the ocean.

The Project is necessary to allow the District to be a good environmental steward and to better
provide for the future by having more drought-proof water in storage. The Project will also
modernize and update the Syphon Reservoir’s engineered dam, which will then be designed and
constructed to meet current dam safety standards. As a result, this Project will create a
permanent solution that will better serve the public interest, health, and safety and the
community in increasing the District’s recycled water storage system.

Project Impacts and the Subject Property:

As part of the Final Environmental Impact Report (FEIR) for the Project, which was certified by

the Board on July 26, 2021 (State Clearinghouse #2019080009 (July 2021)), the District

evaluated the environmental impacts of the Project and how to mitigate those impacts. As part

of the District’s mitigation efforts for the Project, the District worked closely with the California

Department of Fish and Wildlife and the U.S. Fish and Wildlife Service (the Resource

Agencies) to develop a multi-faceted mitigation strategy, which includes on-site and offsite
19279743.6
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habitat restoration and preservation of Coastal Sage Scrub (CSS or upland) habitat, wetlands,
and riparian habitat. Offsite mitigation is required because Syphon Reservoir is surrounded by
open space that is currently encumbered with Covenants, Conditions, and Restrictions (CC&RS)
and is within a nature reserve managed under a conservation plan. The CC&Rs and
conservation plan limit uses of the land and require higher mitigation ratios. The Project is
estimated to impact approximately 76.15 acres of upland CSS habitat at Syphon Reservoir. The
resource agencies apply a multiplier to the impacted lands at Syphon, and as a result would
require 172.73 acres of mitigation lands. The District identified approximately 109 acres of
on-site upland restoration, enhancement and creation lands at Syphon Reservoir that would be
used to partially satisfy the total requirement, resulting in a remaining requirement for IRWD to
obtain approximately offsite 64 acres (172.73 — 109 = 63.73) for mitigation. Based on
vegetation mapping of the Subject Property, the District needs at least 78 acres of the Subject
Property to meet the off-site mitigation requirements for the project, because some areas of the
Subject Property will receive only partial credit from the resource agencies based on those
acres’ habitat values. The District seeks to acquire the entire Subject Property to avoid leaving
uneconomic remnants.

The District diligently investigated available and appropriate potential mitigation sites and has
determined that the acquisition and conservation of the Subject Property is necessary to achieve
the District’s mitigation requirements. The Subject Property contains the type of habitat values
necessary for the District’s mitigation plan. In 2019, the District developed a list of 34 potential
properties that could be suitable for off-site mitigation. The District and biologists from
consultant Environmental Science Associates reviewed each of the properties to assess how well
they fit the criteria for CSS habitat that would be suitable to support the California gnatcatcher.
A shortlist of seven properties, including the Subject Property, was identified for more detailed
review, including on-site assessments. The District also met with the resource agencies to
discuss the findings of the assessments. Some of the sites were deemed less suitable by the
resource agencies due to their location outside of Orange County, or lack of proximity to the
Orange County Natural Community Conservation Plan/Habitat Conservation Plan (NCCP).
Some of the sites were rejected due to their higher elevations and therefore lack of suitability to
support California gnatcatcher. Some of the sites were rejected due to lack of sufficient CSS
habitat to fully satisfy the off-site mitigation requirements. One of the sites was deemed
infeasible due to the costs associated with implementing necessary habitat improvements, such
that the overall Project would not be cost-effective to implement. The Subject Property was
determined to meet all mitigation criteria and would be acceptable to the resource agencies to
satisfy the off-site CSS/upland habitat mitigation requirements for the Project.

In addition to containing important habitat values, the Subject Property is an excellent candidate
for long term conservation. It is surrounded on all sides by land that is already protected by a
regional conservation plan (the NCCP), and is known to support California gnatcatcher. The
Subject Property is currently zoned for agricultural use and generally planned for open space
uses. The Subject Property’s land use designation as open space affects potential development
of the parcel. According to the Orange County Planning and Development Department, the
general plan would have to be amended to change the Subject Property’s land use designation.
Additionally, the Subject Property does not have public road access; development of the
property would require building a road through an area encumbered with a conservation plan,

19279743.6
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and there are no utilities available on the site. For these reasons, the District’s appraisal found
the “Highest and Best Use” of the Subject Property to be vacant land.

Upon acquisition by the District, the Subject Property could be placed into the existing NCCP
Reserve system, and permanently protected from development. State and local resource

agencies support the permanent protection of this land.

Power of Eminent Domain and Resolution of Necessity:

To fulfill its mitigation requirements as necessary to complete the Project, the District needs to
acquire the Subject Property from the Ownership Group. This acquisition is being pursued in
accordance with state and federal law, and diligent efforts have and continue to be made to
acquire the Subject Property through voluntary negotiations. However, voluntary negotiated
settlements may not be achievable, and the Subject Property may need to be acquired through a
timely condemnation process to ensure that the Project can stay on schedule.

The California Constitution, California Eminent Domain Law at Code of Civil Procedure §
1230.010 et seq., including but not limited to 8§ 1240.010, 1240.020, 1240.030, 1240.040, and
1240.220, and California Water Code § 35600 authorize the District to acquire property by
eminent domain. Before filing a condemnation action for any property interests, the District
must satisfy certain procedural prerequisites, including obtaining an appraisal, presenting a
formal offer, providing notice to the property owners of their right to attend a public hearing
regarding a Resolution of Necessity, and adopting a Resolution of Necessity.

The District, in adopting the Resolution of Necessity, must make certain determinations. The
notice to the property owners must inform the owners of their right to appear and be heard on
the following issues, as follows:

1) The public interest and necessity require that the Project be undertaken;

2) The Project is planned and located in the manner that will be most compatible with the
greatest public good and least private injury;

3) The acquisition of the property described in the resolution is necessary for the Project;
and

4) Either the offer required by section 7267.2 of the Government Code has been made to
the owners, or the offer has not been made because the owner cannot be located with
reasonable diligence.

(Code Civ. Proc. § 1245.230.)
The facts described above describe the basis for staff’s recommendation to the Board to make
the required determinations and adopt the resolution of necessity, which facts are further
described below.
1) The Public Interest and Necessity Require That the Project Be Undertaken.

The public interest and necessity require that the Project be undertaken.

19279743.6
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As outlined above, the Subject Property is necessary to complete the Project and allow the
District to increase its recycled water storage capacity. The Project will promote the public
interest, safety, and welfare by increasing the capacity of recycled water storage in the District,
store drought-proof water, and provide water to fight wildfires in the region. The increased
capacity will maximize recycled water benefits for District customers and the Southern
California region by improving local water supply reliability, decreasing costly water imports
and reduce diversions to the sewer system, and reducing recycled water discharges to the ocean.
The Project will also ensure continued safety by upgrading and modernizing the existing
engineered dam.

2) The Project Is Planned and Located in the Manner That Will Be Most Compatible with the
Greatest Public Good and Least Private Injury.

Because of the nature of the Syphon Reservoir site and the fact that open space around the
reservoir is encumbered with CC&Rs and a conservation plan, the District has significant
mitigation requirements that require offsite property to be acquired and protected. The Project
(to expand the Syphon Reservoir) is compatible with the greatest public good because water is
an increasingly scarce resource and capturing and storing more recycled water will promote the
public good of resource preservation and drought resilience. The location of the Syphon
Reservoir expansion is most compatible with the greatest public good and least private injury
because it is the expansion of an existing reservoir on land already owned by the District, which
leads to the least private injury to private landowners whose lands will not be needed to build a
New reservoir.

The location of the Subject Parcel is compatible with the greatest public good and least private
injury because the preservation of this parcel will maintain its current open-space nature and
make it compatible with the surrounding NCCP preserve. Acquisition of the Subject Parcel also
creates the least private injury by acquiring a single parcel that currently has no active or
feasible residential or commercial uses. No persons or businesses will be displaced by the
acquisition or use of the Subject Parcel for mitigation.

District staff engaged in a comprehensive review of open space parcels in Orange County that
contain the type of habitat values required by the resource agencies for IRWD’s mitigation
package, and planned the acquisition strategy in a manner that would minimize the Project’s
impact on private property rights. The Subject Property’s future development potential is low
due to its remote location, terrain, zoning designation, and access issues, as evidenced by the
District’s appraiser’s determination that the parcel’s highest and best use is as vacant open
space. The District’s acquisition of the Subject Property would increase the region’s protected
open space and restore important habitat values, making it the most compatible with the greatest
public good and the least private injury.

3) The Acquisition of the Subject Property Is Necessary for the Project.

Conservation of the Subject Property is necessary to fulfill the District’s mitigation

requirements because it contains the habitat values necessary to compensate the public for those

being disturbed by the Project. As outlined above, the District diligently investigated all

available and appropriate potential mitigation sites in Orange County, and has determined that
19279743.6
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the acquisition and conservation of the Subject Property is necessary to achieve the District’s
mitigation requirements. The Subject Property is one of the only open space parcels that is
currently not protected from development in the region. Its proximity to the existing
conservation plan area, its lack of access to frontage roads and utilities, and its habitat values
make it a logical candidate for permanent environmental protection.

4) An Offer Has Been Made to the Ownership Group.

The statutory offer and other procedural prerequisites to adopting the Resolution of Necessity
have been satisfied. Prior to reaching this stage of the acquisition of this Property, the District
engaged a real estate appraiser to value the Subject Property. An appraisal property inspection
was conducted on October 26, 2022, to which all owners were invited; counsel for some of the
owners attended the appraisal inspection. On December 8, 2022, the District sent the statutory
offer letters, attached as Exhibit “B”, to the Ownership Group based on the fair market value
determined by the appraiser as required by Government Code section 7267.2. The offer letters
included copies of the comparable sales data used by the appraiser to determine the fair market
value, and offered compensation to each member of the Ownership Group based on their
proportional interest in the property. As of the date of this report, the District has reached an
agreement as to the acquisition terms with one party in the Ownership Group, the Wilkes
Family Trust. The Tran owners (50% ownership) rejected the District’s offer, the Belna family
members (48.5% ownership) rejected the District’s offer through their attorney, John Peterson,
and the District has not received any response from the Richmond Family Trust.

On January 23, 2023, the appropriate hearing notices, attached as Exhibit “C”, were sent to the
Ownership Group informing them of their right to appear and be heard prior to the adoption of
the Resolution of Necessity being presented to the District Board.*

The District received one letter, dated February 6, 2023, regarding this matter from attorney John
S. Peterson of Peterson Law Group on behalf of all owners except for the Wilkes Family Trust
(attached as Exhibit “D”). Peterson Law Group maintains that “The highest and best use of the
Property has not been properly determined by IRWD, and thus, the amount offered the Owners
based on IRWD’s highest and best use conclusion of ‘open space’ is inadequate and legally
deficient.” In the letter, Mr. Peterson states as follows:

“IRWD has failed to conduct a proper analysis of highest and best use. An appraisal
completed by Michael J. Francis, MAI, in November 2020, indicates a discussion with
Ms. llene Lundfeldt, a planner with Orange County Planning Department. According to
that discussion, the Property is located within the sphere of influence of the Silverado-
Modjeska Canyon Specific Plan. This supports a reasonable probability that the Property
could support low density residential uses, possibly coupled with other secondary
permitted uses. Mr. Francis prepared this appraisal for Mr. Robert Jacobson, Treasurer of
the IRWD.”

! The purpose of the public hearing prior to adopting a Resolution of Necessity is to discuss the
necessity of the Subject Property for the Project and whether the required offer was provided. It
is not appropriate to discuss the value of the Subject Property or the amount of the offer at the

public hearing.
19279743.6
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Staff disagrees with this contention. The current appraisal is legally appropriate and by being
based on current general plan open space land use designation, it represents the actual “highest
and best use.” The November 2020 appraisal by Mr. Francis, upon which Mr. Peterson bases his
contention, is outdated, does not include current comparable values, and made a hypothetical
assumption of a “possible” highest and best use of low density residential following a general
plan amendment, which has not occurred. The language of that appraisal report is as follows:

“For purposes of this appraisal report, | have made the hypothetical assumption that the
subject’s General Plan Open Space land use designation has been changed to most likely
Rural Residential which is generally consistent with the subject’s zoning.”

(Emphasis in original.)

Because a general plan amendment has not occurred, the land is still designated Open Space in
the County’s General Plan and serves as the appropriate “highest and best use.”

FISCAL IMPACTS:

The appraised fair market value of the Subject Property is $549,093 which amount will be
deposited with the court or state in connection with any eminent domain action.

ENVIRONMENTAL COMPLIANCE:

Environmental clearances have been completed for the Project. The environmental impacts of
the Project were evaluated in the FEIR, which was certified by the Board on July 26, 2021
(State Clearinghouse #2019080009 (July 2021)).

District staff has determined that the acquisition of the Subject Property is exempt from the
California Environmental Quality Act pursuant to a Class 25 exemption for the transfer of
ownership of interests in land in order to preserve open space or habitat, specifically to preserve
and allow restoration of natural conditions, including plant or animal habitats pursuant to CEQA
Guidelines Section 15325.

COMMITTEE STATUS:

This matter was reviewed in closed session by the Engineering and Operations Committee on
January 17, 2023.

RECOMMENDATIONS:

(1) CONDUCT A PUBLIC HEARING ON, AND CONSIDER FOR ADOPTION, A
RESOLUTION OF NECESSITY PURSUANT TO CALIFORNIA CODE OF CIVIL
PROCEDURE SECTION 1245.230, TO ACQUIRE APPROXIMATELY 99.835 ACRES
OF VACANT LAND IN UNINCORPORATED ORANGE COUNTY, CALIFORNIA
LOCATED ON THE NORTH SIDE OF IRVINE LAKE, BEING A PORTION OF
BLOCKS 70 AND 78 OF IRVINE’S SUBDIVISION, M.R.M. 1/88 (APNS: 105-361-07
AND 105-361-09) (THE SUBJECT PROPERTY).

19279743.6
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(2) ADOPT RESOLUTION NO. 2023-2 DETERMINING THAT THE PUBLIC INTEREST AND
NECESSITY REQUIRE THE ACQUISITION OF MITIGATION LAND FOR THE SYPHON
RESERVOIR IMPROVEMENT PROJECT AND DIRECTING THE INITIATION OF
EMINENT DOMAIN PROCEEDINGS.

LIST OF EXHIBITS:

Exhibit “A” — Resolution of Necessity

Exhibit “B” — Offer Letter, Summary of Appraisal, Eminent Domain Pamphlet (December 8,
2022)

Exhibit “C” — Letter to Owners and Notice of Intent to Adopt Resolution of Necessity and
Right to Appear and Be Heard, Legal Description (January 23, 2023)

Exhibit “D” — Letter from Peterson Law Group (February 6, 2023)

19279743.6



Exhibit "A"

RESOLUTION NO. 2023-2

RESOLUTION OF THE BOARD OF DIRECTORS OF
IRVINE RANCH WATER DISTRICT
DETERMINING THAT THE PUBLIC INTEREST AND NECESSITY
REQUIRE THE ACQUISITION OF MITIGATION LAND FOR
THE SYPHON RESERVOIR IMPROVEMENT PROJECT AND
DIRECTING THE INITIATION OF EMINENT DOMAIN PROCEEDINGS

(APNSs: 105-361-07 and 105-361-09)

A. Authority. The Irvine Ranch Water District ("District") is a California Water
District organized and existing pursuant to California Water Code 8 34000 et seq. The Board of
Directors of the District ("Board") is the governing body of the District. The District is
authorized to acquire property by eminent domain pursuant to California Water Code 8 35600,
the California Eminent Domain Law at Code of Civil Procedure § 1230.010 et seq., including
but not limited to §§ 1240.010, 1240.020, 1240.030, 1240.040, and 1240.220, and the
California Constitution.

B. The Project. The District's Syphon Reservoir Improvement Project ("Project”),
as proposed, will increase the capacity of the existing Syphon Reservoir, which is part of the
District's recycled water system. The proposed Project would increase the storage capacity of
the reservoir from approximately 578 acre feet to 5,000 acre feet, allowing the District to store
more recycled water to meet its seasonal and future needs.

C. Environmental Impact Report. The environmental impacts of the Project were
evaluated in a Final Environmental Impact Report ("FEIR"), which was certified by the Board
on July 26, 2021 (State Clearinghouse #2019080009 (July 2021)). The Board found that in
accordance with the California Environmental Quality Act ("CEQA") Guidelines, Section
15162, and the FEIR documents are consistent with CEQA. The Board reviewed and
considered the FEIR before and as part of the process of determining whether to acquire the
Subject Property (defined and described below).

D. Mitigation Lands. As part of the FEIR, the District evaluated the environmental
impacts of the Project as well as how those impacts can be mitigated. To mitigate the Project's
impact on existing biological resources, the District engaged in close coordination with state
and federal natural resource agencies to develop a multi-faceted mitigation strategy, including
offsite habitat restoration and preservation. The District has diligently investigated all available
and appropriate potential mitigation sites in Orange County and has determined that the
acquisition and conservation of the Subject Property is necessary to achieve the District's
mitigation requirements. District staff has determined that the acquisition of the Subject
Property is exempt from CEQA pursuant to a Class 25 exemption for the transfer of ownership
of interests in land in order to preserve open space or habitat, specifically to preserve and allow
restoration of natural conditions, including plant or animal habitats pursuant to CEQA
Guidelines Section 15325.
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E. The Subject Property. As necessary for the Project for offsite mitigation
(habitat preservation or restoration) purposes, the District intends to acquire for the public
interest, by exercise of its power of eminent domain, certain real property consisting of
approximately 99.835 acres of vacant land located on the north side of Irvine Lake in
unincorporated Orange County, California, northeast of Santiago Canyon Road and west of
Black Star Canyon Road, identified as Orange County Assessor's Parcel Numbers 105-361-07
and 105-361-09, and more particularly described and shown on Exhibit 1 (“Subject
Property”). According to a Litigation Guarantee furnished by First American Title Company
dated November 21, 2022, the Subject Property is owned in fee by the following parties,
referred to collectively as the "Ownership Group™:

J Tran Land Company, a General Partnership (undivided 50% interest);

o David S. Belna, Trustee of the David S. Belna Trust dated May 16, 1986
(undivided 17.5% interest);

. David Belna, Successor Trustee of the Belna Family Trust dated May 16, 1986
(undivided 16.5% interest);

o Paul F. Belna, Trustee of the Paul F. Belna Trust dated September 12, 1996
(undivided 5% interest);

o Steven Belna, Trustee of the Steven Belna Trust dated April 27, 2001 (undivided
5% interest)

. Thomas H. Hale and Mary C. Hale, Trustees of the Hale Family Revocable Trust
— 2011 (undivided 5% interest);

o Jill Richmond, Trustee of the Richmond Family Trust dated April 16, 1980
(undivided 0.75% interest); and

. Ron Martinez or Robert L. Wilkes, as Trustee of the Wilkes Family Trust dated
July 11, 1989 (undivided 0.25% interest).

F. Appraisal and Offer. In compliance with California Government Code
8 7267.2 and all related statutory procedures for possible acquisition of the Subject Property,
District staff obtained an appraisal and presented a formal offer, with a summary of the
appraisal, to the Ownership Group for the amount determined by the appraisal to be just
compensation.

G. Scheduling of Hearing and Notice of Intent to Adopt Resolution. The District
has set a public hearing on this Resolution of Necessity for February 13, 2023 and invited
public comment to be made prior to the Board considering this Resolution for adoption. In
compliance with California Code of Civil Procedure § 1245.210 et seq., the District gave the
Ownership Group notice of this hearing and a reasonable opportunity to be heard. Notice of
Intent to adopt this resolution was given by first class mail to each person whose property is to
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be acquired by eminent domain in accordance with California Code of Civil Procedure

§ 1245.235.

NOW, THEREFORE, the Board of Directors of the Irvine Ranch Water District,
following a duly noticed public hearing held on this matter held on February 13, 2023, hereby
finds and resolves as follows:

1.

2.

The public interest and necessity require the proposed Project; and

The proposed Project is planned and located in the manner that will be most
compatible with the greatest public good and least private injury; and

Acquisition by the District of the Subject Property is necessary for the proposed
Project; and

The District made an offer to the Ownership Group for the Subject Property in
accordance with Government Code section 7267.2; and

General Counsel is hereby authorized to institute proceedings in eminent domain
to acquire the Subject Property, and to take such other and further actions as may
be necessary or convenient to give effect to this Resolution, and may deposit the
probable amount of compensation and obtain an order for prejudgment possession
of the Subject Property. General Counsel is further authorized to compromise and
settle the eminent domain proceedings, if such settlement can be reached in the
best interests of the District, and in that event, to take all necessary action to
complete the acquisition, including stipulations as to judgment and other matters,
and causing all payments to be made.

ADOPTED, SIGNED and APPROVED on February 13, 2023.

President, IRVINE RANCH WATER DISTRICT

Secretary, IRVINE RANCH WATER DISTRICT

APPROVED AS TO FORM:
Hanson Bridgett LLP

By:

General Counsel
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Exhibit 1
Leqgal Description

Real property in the unincorporated area of the County of Orange, State of California,
described as follows:

BEGINNING AT A REDWOOD POST FOUR INCHES SQUARE, IN A MOUNT OF
COBBLESTONES MARKED "K" ON TOP OF A HILL OVERLOOKING THE ARROYO
SANTIAGO, SAID POST BEING SHOWN ON A MAP MADE BY S. H. FINLEY,
LICENSED SURVEYOR AND RECORDED IN BOOK 2, PAGE 17 OF RECORD OF
SURVEYS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID ORANGE
COUNTY, AS BEING SOUTH 50° EAST 25.07 CHAINS AND NORTH 40° EAST 39.32
CHAINS FROM THE MOST WESTERLY CORNER OF BLOCK 78 OF IRVINE'S
SUBDIVISION OF THE RANCHOS SAN JOAQUIN, LOMAS DE SANTIAGO AND
FLINT AND BIXBY ALLOTMENT IN THE RANCHO SANTIAGO DE SANTA ANA, AS
SH