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THE BOARD OF DIRECTORS OF THE IRVINE RANCH WATER DISTRICT DOES ORDAIN AS FOLLOWS: 
 
 ARTICLE 1 
 GENERAL PROVISIONS 
 
101 INTRODUCTION 
 

A. The Irvine Ranch Water District ("IRWD") was organized in 1961 by authority of the California Water 
District Law (Section 34000 of the Water Code of the State of California). The IRWD is governed by a five 
member Board of Directors (Board) elected from the qualified voters in the entire IRWD service area. For 
the purpose of this ordinance, the IRWD provides water distribution and wastewater collection and 
treatment services to residential and commercial establishments in the City of Lake Forest area. 
Wastewater is treated at the IRWD's Los Alisos Wastewater Water Reclamation Recycling Plant. Any 
unused wastewater is discharged to the ocean via the South Orange County Wastewater Authority’s 
(SOCWA) Aliso Creek Ocean Outfall. 

 
B. SOCWA is governed by its own Board of Directors with each director representing a member agency 

(MA). MAs join together in various project committees to construct and operate joint sewerage facilities. 
The SOCWA Ocean Outfalls are the key facilities in the SOCWA system. Treated wastewater is 
discharged to the outfalls from SOCWA wastewater treatment plants and the IRWD's Los Alisos 
Wastewater Water Reclamation Recycling Plant. 

   
C. SOCWA is the lead agency responsible for the implementation of the provisions contained in this 

ordinance. The IRWD, a MA of SOCWA may opt to administer and enforce these provisions under 
SOCWA's oversight, or may contract with SOCWA to have these services provided directly to the IRWD. 
An interagency agreement has been adopted between the IRWD and SOCWA that defines each 
agency’s duties and responsibilities. This interagency agreement is on file at the IRWD and SOCWA 
offices. 

 
102 OBJECTIVES 
 

A. The objectives of this ordinance are to:   
 

1. Ensure compliance with various regulatory agencies and the National Pollutant Discharge Elimination 
System (NPDES) Requirements. 

 
2. Prevent the introduction of pollutants that may cause interference of sewerage facility operations. 

 
3. Identify the goals, objectives and procedures for complying with federal pretreatment standards. 

 
4. Prevent biosolids contamination. 

 
5. Promote the opportunity to recycle and reclaim wastewaters or biosolids from sewerage facilities. 

 
6. Encourage waste minimization and material substitution by users. 

 
7. Protect sewerage facility employees and the general public who may be affected by wastewater, 

biosolids and chemical hazards. 
 

8. Encourage the reuse, recycling and reduction of water, wastewater or solids that are discharged to 
sewerage facilities. 

 
9. Minimize the discharge of volatile organic compounds that could individually or collectively contribute 

to a decrease in the quality of air emission from sewerage facilities. 
 
      10. Establish an effective monitoring program for the control of user discharges to sewerage facilities. 
 

   11. Establish an enforcement response plan (ERP). 
 

   12. Equitably distribute costs. 
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      13. Prevent the introduction of pollutants into sewerage facilities that may pass through a sewerage 

facility, inadequately treated, into the receiving waters, or otherwise be incompatible with sewerage 
facilities. 

 
 14. Incorporate the necessary laws and regulations in order to implement and enforce federal, State of 

California (State), IRWD and SOCWA standards.   
 
 15. Seek to identify users that discharge or have the potential to discharge toxic pollutants, non-

compatible or excessive amounts of compatible wastes to sewerage facilities. 
 
103 PURPOSE 
 
  A. The purpose of this ordinance is to: 
 

1. Provide for the maximum public benefit from the use of IRWD sewerage facilities. This is 
accomplished by regulating the use of sewerage facilities and wastewater discharges by providing 
equitable distribution of costs in compliance with applicable state and federal regulations and by 
providing procedures that will allow the IRWD to comply with requirements placed upon it by other 
regulatory agencies. Any revenues derived from the application of this ordinance may be used to 
recover the cost of providing services by the IRWD which includes but are not limited to 
administration, monitoring, and enforcement. 

 
2. Comply with federal and state regulations which allow the IRWD to meet applicable standards for the 

final effluent and ocean outfall quality. This ordinance establishes quality and quantity limitations on 
all wastewater discharges whether or not the discharges adversely affect IRWD’s sewerage facilities, 
processes, ocean outfall effluent quality, or inhibit IRWD’s ability to meet its specific discharge 
limitations. It is the intent of this ordinance to improve the quality of wastewater being received for 
treatment and to encourage water conservation by all users connected to a sewerage facility. It is the 
IRWD’s intent to discourage the increase in quantity (mass emission) of waste constituents being 
discharged. This ordinance also imposes pretreatment requirements on the degree of waste 
authorized to be discharged to the IRWD’s sewerage facilities; provides for the issuance of 
wastewater discharge permits or other controlling mechanism to impose additional case-by-case 
requirements, as appropriate, and establishes fees and other penalties for noncompliance and/or 
violation of this ordinance. 

 
104 POLICY 
 
  A. The policy of this ordinance is to be: 
 

1. Interpreted in accordance with the definitions set forth in Article 2. The provisions of this ordinance 
shall apply to the discharge of all wastes carried to IRWD sewerage facilities, and have been liberally 
construed so as to effectuate the environmental purposes, objectives, and other provisions set forth 
herein. 

 
2. Committed to wastewater reclamation and reuse in order to provide an alternate source of water 

supply. The adoption of programs for reclamation through secondary and tertiary wastewater 
treatment processes may necessitate more stringent quality requirements on wastewater discharges. 
In the event that more stringent quality requirements are necessary, this ordinance may be amended 
to reflect those changes. 

 
3. Committed to the beneficial use of biosolids. The implementation of programs to land apply or 

provide for the marketing and distribution of biosolids may necessitate more stringent quality 
requirements on waste water discharges. In the event that more stringent quality requirements are 
necessary, this ordinance may be amended to reflect these changes. 

 
4. Committed to compliance with all applicable state and federal laws including the Clean Water Act in 

33 United States Code 1251 et seq. and the general pretreatment regulations described in 40 CFR 
403. 
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105 APPLICABILITY 
 
    This ordinance applies to users within the portion of the IRWD service area that discharges wastewater to 

facilities served by the SOCWA wastewater collection, treatment and disposal facilities and to users 
outside the IRWD service area who, by wastewater discharge permit or other controlling mechanism, 
make use of IRWD sewerage facilities that discharge wastewater to facilities served by the SOCWA 
wastewater collection, treatment and disposal facilities.  IRWD also provides sewer service to the 
portions of its service area that are served by IRWD’s Michelson Water Reclamation Plant and/or 
regional facilities of the Orange County Sanitation District.  This ordinance does not apply to users within 
or outside the IRWD service area who make use of IRWD sewerage facilities that discharge wastewater 
to facilities served by IRWD’s Michelson Water Reclamation Plant and/or the facilities of the Orange 
County Sanitation District.  

 
106 AVAILABILITY OF SEWERAGE FACILITIES 
 
    If capacity in a sewerage facility as a whole is not available, IRWD may restrict discharge of existing 

users until sufficient capacity can be made available.  The IRWD may refuse immediate service to new 
users where their proposed quality or quantity of wastewater is unacceptable to the available sewerage 
facilities. 

 
107 NOTICE TO EMPLOYEES 
 
  A. The IRWD may provide one (1) copy of this ordinance to each user that has received a wastewater 

discharge permit, upon request. 
 
  B. Users who are issued a wastewater discharge permit may make available to their employees, copies of 

this ordinance. 
 
  C. Users who are issued a wastewater discharge permit may make copies of it, so as to make it available to 

all personnel at all times. 
 
  D. A notice may be permanently posted in prominent places advising employees to call the IRWD in the 

event of an uncontrolled spill or discharge as soon as possible and to submit a report as indicated in 
section 803 or 804 of this ordinance. The notice shall provide for necessary instruction and information, 
including but not limited to: 

 
1. IRWD phone numbers. 

 
2. SOCWA phone numbers. 

 
3. Recording the time of the incident. 
 
4. Name and location of user. 
 
5. Type, concentration and volume of the discharge. 
 
6. Corrective action taken.  

 
7. Name of person reporting the incident. 
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 ARTICLE 2 
 DEFINITIONS AND ABBREVIATIONS 
  
201  DEFINITIONS CONTAINED IN PUBLICATION 
 

A. Unless otherwise defined herein, terms related to water quality shall be defined in the same manner as in 
the latest edition of Standard Methods for the Examination of Water and Wastewater, published jointly by 
the American Public Health Association (APHA), The American Water Works Association (AWWA), and 
the Water Environment Federation (WEF). 

 
B. The testing procedure for waste constituents and characteristics shall be as described in 40 CFR 136. 

 
202 DEFINITION OF TERMS 
 
 A. Words used in this ordinance in the singular may include the plural and the plural singular. Use of 

masculine shall mean feminine and the use of feminine shall mean masculine. 
 

B. The definitions in this ordinance are not intended to narrow the scope of definitions set forth in federal or 
state regulations. Unless the context specifically indicates otherwise the following terms, or pronouns 
used in their place, shall be interpreted as follows: 

 
1. Act or "the Act".  The Federal Water Pollution Control Act also known as the Clean Water Act (CWA) 

as well as any amendments, guidelines, limitation or standards promulgated by the EPA pursuant to 
the Act, (33 USC 1251 et seq). 

       
      2. Approval Authority.  Refers to the US Environmental Protection Agency (EPA), the California State 

Water Resources Control Board (SWRCB), or the local California Regional Water Quality Control 
Board (RWQCB). 

       
      3. Baseline Monitoring Report (BMR).  A required report for all industrial users subject to a categorical 

pretreatment standard. A BMR provides information that documents an industrial user's compliance 
status with all applicable pretreatment standards. 

 
      4. Batch Dump.  The discharge of pollutants or compatible wastes in a manner or method that is not 

approved or is prohibited by the IRWD. 
 
      5. Best Available Technology (BAT).  A level of technology that is based on the very best (state of the 

art) control and treatment measures that have been developed or are capable of being developed for 
a particular industrial category. 

 
      6. Best Management Practices (BMPs).  A set of schedules of activities, prohibitions of practices, 

maintenance procedures, operating procedures and other management practices used to control a 
user or a group of similar users’ discharge to sewerage facilities. BMPs may include, but are not 
limited to treatment requirements, operating procedures, and practices to control plant site runoff, 
spillage of leaks, sludge or waste disposal, or drainage from raw materials storage.  

 
  7. Best Practicable Technology (BPT).  A level of technology represented by the average of the best 

existing wastewater treatment performance levels within an industrial category. 
 
      8. Biochemical Oxygen Demand (BOD).  The quantity of oxygen utilized in the biochemical oxidation of 

organic matter in wastewater using appropriate testing procedure and expressed as a concentration 
(e.g. mg/L). 

 
      9. Biodegradable.  A material that can be decomposed by a biological process. 
 
       10. Biohazardous Waste.  Area material that is likely to transmit etiologic agents that cause, or 

significantly contribute to the cause of, increased morbidity or mortality of human beings as set forth 
by the State Medical Waste Management Act. 
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  11. Board.  The Board of Directors of the Irvine Ranch Water District (IRWD). 
 
      12. Building Sewer.  The entire length of private sewage service lateral extending from the building or 

structure that is connected to a sewerage facility. 
 
      13. By-Pass.  Any intentional diversion of waste streams around any portion of a user's pretreatment 

equipment. 
 
  14. Categorical Industrial User (CIU).  A user subject to a federal categorical pretreatment standard or 

categorical standard 
 
      15. Chain of Custody.  A document used to ensure the integrity of a sample, which includes a record of 

each person involved in the possession of a sample, securing the sample, and final disposal of the 
sample. 

 
      16. Chemical Oxygen Demand (COD).  The quantity of oxygen required to oxidize all compounds, both 

organic and inorganic, in wastewater using the appropriate testing procedure and expressed as a 
concentration (e.g. mg/L). 

 
      17. Class I User.  Any user determined by the IRWD that meets the criteria of significant industrial user 

(SIU) as described in 40 CFR 403. 
 
      18. Class II User.  Any user determined by the IRWD that is not a SIU and may discharge pollutants or 

non-compatible wastes which may impact sewerage facilities. 
 
      19. Class III User.  Any user determined by the IRWD that is not a SIU and may discharge conventional 

pollutants or compatible wastes, which may impact sewerage facilities.  
 
      20. Class IV User.  Any user determined by IRWD that may discharge or is proposing to discharge 

special wastewater that may contain toxic or conventional pollutants, or non-compatible or compatible 
wastes which may impact sewerage facilities. 

 
      21. Code of Federal Regulations (CFR).  The code of the Federal Government of the United States of 

America, which contains all of the federal regulations including environmental regulations. 
 
      22. Company Authorized Representative (CAR).  An individual designated by the user, who is 

responsible for signing all submittals to the IRWD and who meets the criteria as described in 40 CFR 
403. 

 
  23. Compatible Waste.  Waste that does not contain toxic pollutants or non-compatible wastes. This may 

include a combination of, but not limited to, conventional pollutants or other wastes that sewerage 
facilities are designed to accept and/or remove. Compatible wastes are non-compatible when 
discharged in quantities that have an adverse effect on sewerage facilities or NPDES Permit, or when 
discharged in qualities or quantities violating any National Pretreatment Standard or other discharge 
requirement or as determined by the IRWD.   

 
      24. Composite Sample.  A collection of individual samples obtained at intervals based on an increment of 

either flow or time. The resulting mixture, a composite sample, forms a representative sample of the 
wastestream discharged during the sample period. 

 
  25. Control Authority (CA).  The Irvine Ranch Water District (IRWD) and/or the South Orange County 

Wastewater Authority (SOCWA). 
 
      26. Conventional Pollutants.  Those pollutants which are designated pursuant to section 304(a)(4) of the 

Act which include, biochemical oxygen demand (BOD), total suspended solids (TSS), fecal coliform, 
pH, and oil and grease. 
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    27. Daily Maximum.  The arithmetic average of all effluent samples for a pollutant collected during a 
calendar day. 

 
 28. Daily Maximum Limit.  The maximum allowable discharge limit of a pollutant during a calendar day. 

Where Daily Maximum Limits are expressed in units of mass, the daily discharge is the total mass 
discharged over the course of the day. Where Daily Maximum Limits are expressed in terms of a 
concentration, the daily discharge is the arithmetic average measurement of the pollutant 
concentration derived from all measurements taken that day.    

 
  29. Discharger.  Any entity which discharges or causes a discharge of wastewater that is directly or 

indirectly discharged to sewerage facilities. May be interchangeable with indirect discharger, 
industrial user, permittee, person or user.  

 
     30. Discharge Requirements.  The requirements of federal, state or local public agencies having 

jurisdiction over the effluent discharged to sewerage facilities or the environment. 
 
    31. Disposal.  A controlled release to sewerage facilities or to the environment.  
     
        32. Effluent.  Usually water or wastewater discharged partially or completely treated or untreated from an 

industrial user or treatment plant, or part thereof. 
 
     33. Enforcement.  A series of progressively more stringent actions used to seek compliance with federal, 

state or local laws, regulations, limitations and this ordinance. Any enforcement may include 
monetary fees, fines or penalties.  

 
     34. Environmental Protection Agency (EPA).  The U. S. Environmental Protection Agency or, where 

appropriate, the Regional Water Management Division Director, the Regional Administrator, or other 
duly authorized official of said agency. 

 
 35. Existing Source.  Any source of discharge that is not a “New Source”.     
 
 36. Fee.  Any amount assessed to a discharger for the use of any portion of a sewerage facility which 

shall include, but not be limited to, connection fees, monthly sewer service, wastewater discharge 
permit, excess capacity fee, industrial wastewater treatment, laboratory testing, industrial inspection, 
and monitoring fees. 

     
     37. Flow Monitoring Equipment.  Equipment and/or structures provided at the user's sole expense to 

measure, totalize, record and/or sample incoming water to the user’s site or the wastewater 
discharged to sewerage facilities. 

 
     38 General Manager.  The individual duly designated by the Board of the IRWD to administer this 

ordinance. 
 
     39. Grab Sample.  A sample collected from a wastestream without regard to the flow in the wastestream 

and over a period of time not to exceed fifteen (15) minutes. 
 
     40. Grease.  Includes, but is not limited to fats, oils and grease (FOG), waxes and other non-volatile 

materials as determined by the appropriate testing procedures. 
 
     41. Groundwater.  Water that is beneath the surface of the earth.  
     
 42. Hazardous Waste.  Any waste that is potentially damaging to of the environment or a person’s health 

due to toxicity, ignitability, corrosivity, chemical reactivity or other reasons. 
 
 43. Industrial User.  Any site that discharges industrial wastewater to sewerage facilities. May be 

interchangeable with discharger, indirect discharger, permittee or user. 
 
     44. Industrial Wastewater.  All liquid-carried wastes or wastewater of the community, excluding domestic 

wastewater, and may include all wastewater from any producing, manufacturing, processing, 
agricultural, or other operation or location. 
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     45. Inspector.  A person authorized by the General Manager to inspect and/or monitor any industrial 

user’s discharge or anticipated discharge to any sewerage facility. 
     
     46. Interference.  A discharge that, alone or in conjunction with a discharge or discharges from other 

sources, inhibits or disrupts any sewerage facilities, any treatment processes or operations or any 
sludge processes, use or disposal and therefore, is a cause of violation of the IRWD’s or SOCWA’s 
NPDES permits (including an increase in the magnitude or duration of a violation) or prevents lawful 
biosolids or treated effluent use or disposal. 

 
     47. Interjurisdictional Agreements (Also referred to as Interagency Agreements).  An agreement between 

SOCWA and any individual or combination of MA’s or other local sewering agency that defines the 
authority and responsibility to implement the Waste Discharge Pretreatment and Source Control 
Program and to enforce the regulations contained in this ordinance within the individual and/or 
combination of MAs, or any other local sewering agency’s service area. 

 
 48. Irvine Ranch Water District (IRWD).  The agency that is responsible for the adoption of this 

ordinance and is a MA of SOCWA. 
      
 49. Local Limits.  A set of specific discharge limits developed and enforced by the IRWD and/or SOCWA 

upon a user’s site in order to implement the general and specific discharge prohibitions as described 
in 40 CFR 403. 

 
     50. Local Sewering Agency.  Any public agency or private company responsible for the collection, 

treatment or disposal of wastewater to sewerage facilities that is duly authorized under the laws of 
the State to construct and/or maintain sewerage facilities. 

 
     51. Lower Explosive Limit (LEL).  The point where an explosive gas in an area of atmosphere that is at a 

sufficient concentration as to result in an explosion if a sufficient ignition source is present. 
 
 52. Mass Emission Rate.  The weight of material discharged to sewerage facilities during a given time 

interval. Unless otherwise specified, the mass emission rate shall mean pounds per day of a 
particular constituent or combinations of constituents. 

     
     53. May.  Permissive or discretionary. 
 
     54. Member Agency (MA).  Any one, combination, or all of the individual districts or cities which are 

members of SOCWA. They are: City of Laguna Beach (CLB), City of San Clemente (CSC), City of 
San Juan Capistrano (CSJC), El Toro Water District (ETWD), Emerald Bay Service District (EBSD), 
Irvine Ranch Water District (IRWD), Moulton Niguel Water District (MNWD), Santa Margarita Water 
District, (SMWD), South Coast Water District, (SCWD) and the Trabuco Canyon Water District 
(TCWD).   

 
 55. Monthly Average.  The sum of all “daily discharges” measured during a calendar month divided by 

the number of ‘daily discharges” measured during the month.  
 
     56. National Pollutant Discharge Elimination System (NPDES) Permit.  The document issued for the 

control of discharges to surface waters of the United States as detailed in Section 402 of the Act. 
 
     57. National Pretreatment Standards.  Includes the following terms: "Prohibited Discharges", "General 

Prohibitions", "Specific Prohibitions", "Local Limits", "Categorical Standards", "Categorical 
Pretreatment Standards", "Pretreatment Standards" and "Standards". These terms apply to any 
pollutant discharge regulations that are promulgated by the EPA in accordance with Section 307 (b) 
and (c) of the Act that limits and/or prohibits the wastewater discharged by users into a sewerage 
facility. 

 
     58. New Source.  Those sources that are new as defined by 40 CFR 403. 
 
     59. Non-Compatible Waste.  Waste that contains toxic or non-compatible pollutants that may pass-

through or cause interference if discharged to sewerage facilities. 
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 60. Non-industrial Wastewater Discharge (NIWD) Form.  A form issued users that are considered to have 

wastewater of no concern discharging to sewerage facilities. This form may contain BMP’s.  
 
     61. Normal Working Day.  Any period of time during which production or operation is taking place or any 

period which discharge to sewerage facilities is occurring. 
 
 62. North America Industry Classification System (NAICS).  An industry classification system that groups 

establishments into industries based on the activities which they are primarily engaged.    
 
  63. Nuisance.  Anything which may be injurious to health or is indecent or offensive to the senses or an 

obstruction to the free use of property so as to interfere with the comfort or enjoyment of life or 
property or which affects at the same time an entire community or neighborhood or any considerable 
number of persons, although the extent of the annoyance or damage inflicted upon individuals may 
be unequal. 

 
     64. Ordinance.  The document entitled "An Ordinance of Regulations for the Discharge of Wastewater to 

Sewerage Facilities of the Irvine Ranch Water District that are in the South Orange County 
Wastewater Authority Service Area" containing IRWD’s requirements, conditions and limitations for 
discharging to sewerage facilities, as may be amended and modified. 

 
    65. Pass Through.  A discharge from a user which exits sewerage facilities into waters of the United 

States in quantities or concentrations which, alone or in conjunction with any discharge from other 
sources, is a cause of a violation of any requirement of IRWD’s or SOCWA’s NPDES Permits, 
including an increase in the magnitude or duration of a violation. 

 
     66. Permittee.  A discharger who has received a permit to discharge wastewater into the IRWD’s 

sewerage facilities subject to the requirements and conditions established by the IRWD. May be 
interchangeable with discharger, indirect discharger, industrial user, person or user. 

 
     67. Person.  Any individual, partnership, copartnership, firm, company, corporation, association, joint 

stock company, trust, estate, tenant, lessee, renter, governmental entity, or any other legal entity; or 
their legal representatives, agents or assigns. This definition includes all federal, state and local 
government entities. May be interchangeable with discharger, indirect discharger, industrial user, 
permittee or user. 

 
     68. Pesticides.  Those compounds classified as such under Federal or State law or regulations including, 

but not limited to, DDT (dichlorodiphenyltrichloroethane, both isomers), DDE 
(dichlorodiphenylethylene), DDD (dichlorodiphenyldichloroethane), Aldrin, Benzene Hexachloride 
(alpha, beta and gamma isomers), Chlordane, Endrin, Endrin aldehyde, TCDD (2,3,7,8-
tetrachlorodibenzo-p-dioxin), Toxaphene, Alpha-endosulfan, Beta-endosulfan, Endosulfan sulfate, 
Heptachlor, Heptachlor epoxide, Dieldrin Demeton, Guthion, Malathion, Methoxychlor, Merex and 
Parathion. 

 
     69. pH.  A measure of the acidity or alkalinity of a solution, expressed in standard units. 
 
    70. Pollutant.  Any substance, constituent, compound or characteristic of wastewaters on which a 

discharge limitation may be imposed either by the IRWD, SOCWA, or the regulatory agencies 
empowered to regulate the IRWD and SOCWA. 

 
     71. Polychlorinated Biphenyls (PCBs).  Those compounds classified as such under Federal and State 

law or regulations including, but not limited to Aroclors 1016, 1221, 1228, 1232, 1242, 1248, 1254, 
1260 and 1262. 

 
     72. Pretreatment.  The reduction of the amount of pollutants, the elimination of pollutants, or the 

alteration of the nature of pollutant properties in wastewater prior to or in lieu of introducing such 
pollutants into sewerage facilities. This reduction, elimination or alteration of pollutants can be 
obtained by physical, chemical, or biological process, by process changes or other means except as 
described by 40 CFR 403. 
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     73. Pretreatment Equipment.  Any equipment, structures or devices used for the treatment or flow 
limitation of industrial wastewater prior to discharge to sewerage facilities. 

    
 74. Pretreatment Requirements.  Any substantive or procedural requirement related to pretreatment 

imposed on a user, other than a national pretreatment standard. 
 
     75. Prohibited Discharges.  Any prohibitions against the discharge of certain substances; these 

prohibitions appear in Article 5. 
 
     76. Public Agency.  The State and any city, county, district, agency, other local authority or public body of 

or within this state. 
 
     77. Rainwater.  Water resulting from precipitation which directly falls upon any surface. 
 
     78. Regulatory Agencies.  Those Agencies having jurisdiction over the operation of the IRWD, including, 

but not limited to, the following: 
 
  a. United States Environmental Protection Agency (EPA). 
 
  b. State Water Resources Control Board (SWRCB). 
 
    c. Regional Water Quality Control Board (RWQCB). 
 
  d. South Coast Air Quality Management District (SCAQMD). 
 
  e. Department of Health Services (DOHS). 
  
     f. California Environmental Protection Agency (Cal-EPA). 
 
  79. Representative Sample Point.  A location set forth in the user's wastewater discharge permit or other 

control mechanism from which wastewater can be collected that is as nearly identical in content and 
consistency as possible to that of the entire flow of wastewater being sampled. For categorical users, 
this point shall be at the end of each regulated process, and for all other users shall be determined on 
a case-by-case basis. 

 
     80. Resource Conservation and Recovery Act (RCRA).  The RCRA Act of 1976 (42 U.S.A. 6901, et seq.) 

to implement the conservation and recovery of used or spent resources and as amended.  
 
    81. Routine Sampling.  Any sampling conducted by the IRWD to verify compliance of a user’s discharge 

to sewerage facilities. Sampling may consist of either grab or composite samples or a combination of 
both.  

 
     82. Sampling Equipment.  Equipment or structure provided at the user's sole expense for the IRWD or 

the user to measure and record wastewater constituents, collection of samples or provide access to 
plug or terminate the discharge. 

 
     83. Scum.  Any layer of matter or combination of air and matter that forms on or rises to the surface of a 

liquid or body of water. 
 
     84. Sewage.  Wastewater. 
 
 85. Sewerage Facilities.  Any and all systems used for collecting, conveying, pumping, reclamation, 

recycling, reuse, storage, transportation, treatment or disposal of sewage, industrial waste of a liquid 
nature, wastewater, sludge or biosolids that are owned and/or operated by the IRWD, SOCWA or 
other public agency and which discharge wastewater to systems operated by SOCWA. This definition 
includes, but is not limited to, publicly owned treatment works (POTW’s) as defined by Section 212 of 
the Act (33 U.S.C. Section 1292), public sewers, trunk lines, sewer mains, wet wells, treatments 
plants and ocean outfalls which are owned by the IRWD and discharge wastewater to systems 
operated by SOCWA, or are owned by SOCWA. 
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     86. Shall.  Mandatory. 
 
   87. Significant Industrial User (SIU).  A user as defined by 40 CFR 403, except as provided in 

paragraphs c and d of this definition, which includes the following: 
 
  a. An industrial users subject to categorical pretreatment standards; or 
 
  b. An industrial user that: discharges an average of twenty-five (25,000) gallons per day or more of 

process wastewater to the IRWD or SOCWA (excluding sanitary, noncontact cooling water, and 
boiler blowdown wastewater); contributes a process wastestream which makes up five percent 
(5%) or more of the average dry weather hydraulic or organic capacity of IRWD’s or SOCWA’s 
sewerage facilities; or is designated as such by the IRWD on the basis that the industrial user 
has a reasonable potential for adversely affecting the IRWD’s or SOCWA’s operation or for 
violating any pretreatment standard or requirement. 

 
  c. The IRWD may determine that an industrial user subject to categorical pretreatment standards is 

a Non-Significant Categorical Industrial User (NSCIU) rather than a Significant Industrial User on 
a finding that the industrial user never discharges more than 100 gallons per day (gpd) of total 
categorical wastewater (excluding sanitary, noncontact cooling and boiler blowdown wastewater, 
unless specifically included in the Pretreatment Standard) and the following conditions are met: 

 
  i. The industrial user, prior to IRWD’s finding, has consistently complied with all applicable 

categorical pretreatment standards and requirements; 
 
  ii. The industrial user annually submits the certification statement required in 40 CFR 

403.12(q) together with any additional information necessary to support the certification 
statement; and 

 
  iii. The industrial user never discharges any untreated concentrated wastewater. 
 
 d. Upon a finding that an industrial user meeting the criteria in paragraph b above of this definition 

has no reasonable potential for adversely affecting IRWD’s operation or for violating any 
pretreatment standard or requirement, IRWD may at any time, on its own initiative or in response 
to a petition received from a industrial user, and in accordance with 40 CFR 403.8(f)(6), 
determine that such industrial user should not be considered a significant industrial user. 

 
 88. Significant Non-Compliance.  A violation by a SIU (or any IU which violates paragraphs c, d or h of 

this definition) as described in 40CFR 403.8(f)(2)(viii)(A-H) which meets one or more of the following 
criteria: 

 
a. Chronic violations of wastewater discharge limits, defined here as those in which sixty-six percent 

(66%) or more of all of the measurements taken for the same pollutant parameter during a six (6) 
month period exceed (by any magnitude) a numeric pretreatment standard or requirement, 
including instantaneous limits, as described in 40 CFR 403.3(l); 

 
b. Technical Review Criteria (TRC) violations, defined here as those in which thirty-three percent 

(33%) or more of all of the measurements taken for the same pollutant parameter during a six (6) 
month period equals or exceeds the product of the numeric pretreatment standards or 
requirement including instantaneous limits, as described in 40 CFR 403.3(l) multiplied by the 
applicable TRC (TRC = 1.4 for BOD, TSS, fats, oil and grease, and 1.2 for all other pollutants 
except pH); 

 
c. Any other violation of a pretreatment standard or requirement as defined in 40 CFR 403.3(l) (daily 

maximum, long-term average, instantaneous limit, or narrative standard) that IRWD determines 
has caused, alone or in combination with other discharges, interference or pass through, 
including endangering the health of IRWD or SOCWA personnel or the general public; 

 
d. Any discharge of a pollutant that has caused imminent endangerment to human health, welfare 

or to the environment or has resulted in the IRWD’s exercise of its emergency authority under 40 
CFR 403.8(f)(1)(vi)(B) to halt or prevent such a discharge; 
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e. Failure to meet, within ninety (90) days after the scheduled date, a compliance schedule 

milestone contained in a wastewater discharge permit, other  control mechanism or enforcement 
order for starting construction, completing construction, or attaining final compliance; 

 
f. Failure to provide within forty-five (45) days after the due date, required reports, including, but not 

limited to baseline monitoring reports, 90-day compliance reports, periodic self-monitoring reports 
and reports on compliance with compliance schedules; 

 
g. Failure to accurately report noncompliance;  

 
h. Any other violation or group of violations, which may include a violation of Best Management 

Practices, which IRWD determines will adversely affect the operation or implementation of the 
local pretreatment program. 

 
  89. Sludge.  Any solid, semi-solid or liquid decant, subnate, or supernate from an industrial manufacturing 

process, utility service or pretreatment equipment. 
 

    90. Slug Discharge.  A discharge that may exceed the standards and prohibitions contained in Article 5 of 
this ordinance and significantly exceeds the usual industrial flow or pollutants loading, either mass or 
concentration. 

 
    91. Solvent.  Any substance that is used to dissolve another substance in it. 
 

 92. South Orange County Wastewater Authority.  The Joint Powers Authority (JPA) which is formed by the 
participating MAs. The MAs individually and/or collectively use SOCWA's sewerage facilities. SOCWA is the 
holder of the NPDES permits, which states the pretreatment and waste discharge requirements for the 
sewerage facilities. 

 
    93. Spent Solutions.  Any concentrated industrial wastewater. 
 
    94. Spill Containment.  Any protection equipment provided and installed at the user's sole expense to 

prohibit the discharge of non-compatible wastes to sewerage facilities.  
  
   95. Standard Methods.  Procedures described in the current edition of Standard Methods for the 

Examination of Water and Wastewater, as published jointly by the American Public Health 
Association, the American Water Works Association and the Water Environment Federation. 

    
    96. Stormwater.  Any flow occurring during or following any form of natural precipitation, including 

snowmelt, which runs off, or travels over the ground surface to a drainage area or channel. 
 
    97. Street Drainage.  Water resulting from surface runoff generated by rainwater, stormwater or other 

sources. 
 
    98. Subsurface Drainage.  A method of draining that is situated under the ground (e.g., leachate control 

system). 
 
    99. Surface Runoff.  Runoff other than that which is caused by rainfall, stormwater, or street drainage 

(e.g., car wash runoff, washdown runoff) originating from a user. 
 
 100. Total Organic Carbon (TOC).  The measure of total organic carbon in domestic or other wastewater as 

determined by the appropriate testing procedure. 
 
    101. Total Suspended Solids.  Any insoluble material contained as a component of wastewater and 

capable of separation from the liquid portion by laboratory filtration as determined by the appropriate 
testing procedures and expressed in terms of milligrams per liter (mg/L). 

 
 102. Toxic Pollutant.  Any pollutant or combination of pollutants listed as toxic by the EPA under the 

provisions of Section 307(a) of the Act or other acts or that can harm human health, aquatic life or the 
biological treatment processes. 
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    103. Unpolluted Water.  Water to which no constituent has been added either intentionally or accidentally. 
 
    104. Upset.  Any upset that meets the criteria as described in 40 CFR 403. 
 
    105. User.  Any person or entity which discharges or causes a discharge of wastewater to a sewerage 

facility, as defined by EPA regulations. May be interchangeable with discharger, indirect discharger, 
industrial user, permittee or person. 

 
    106. Volatile.  Natural (plant or animal origin) or synthetic substances that is capable of being evaporated 

or changed to vapor at relatively low temperatures. 
 
    107. Waste.  Sewage and any other waste substances, liquid, solid, gaseous or radioactive. 
 
    108. Waste Manifest.  A receipt which is retained by the generator of hazardous wastes as required by the 

State or the United States Government pursuant to RCRA or the California Hazardous Materials Act 
or that receipt which is retained by the generator for recyclable wastes or liquid non-hazardous wastes 
as required by the IRWD. 

 
    109. Wastewater.  Liquid and water-carried industrial wastes and sewage from residential dwellings, commercial 

buildings, industrial and manufacturing, and institutions, whether treated or untreated, which are discharged 
or permitted to enter sewerage facilities. 

 
    110. Wastewater Constituents and Characteristics.  The individual chemical, physical, bacteriological, 

radiological, volume, flow rate and such other parameters that serve to define, classify or measure the 
quality and quantity of wastewater. 

 
    111. Wastewater Discharge (WD) Permit.  The form of authorization from the IRWD issued to an industrial 

user for the discharge of wastewater. This wastewater discharge permit sets forth the limits and 
conditions under which the industrial user shall be able to discharge wastewater into sewerage 
facilities. 

 
203 ABBREVIATIONS 
 

A. The following abbreviations shall have the designated meanings: 
   
  1. BAT:             Best Available Technology 
  2. BMP: Best Management Practice   
  3. BMR:             Baseline Monitoring Report 
  4. BOD:             Biochemical Oxygen Demand 
  5. BPT:             Best Practicable Technology  
  6. CA: Control Authority 
  7. CAR: Company Authorized Representative 
  8. CFR:             Code of Federal Regulation 
  9. CIU: Categorical Industrial Use 
10. COD:             Chemical Oxygen Demand 
11. CWF: Combined Wastestream Formula 
12. DO:              Dissolved Oxygen 
13. EPA:          Environmental Protection Agency 
14. ERP: Enforcement Response Plan 
15. FOG: Fats, Oils and Grease 
16. FROG: Fats, Roots, Oil and Grease 
17. gpd:             Gallons per Day 
18. gpm:             Gallons per Minute 
19. IU:             Industrial User 
20. IRWD: Irvine Ranch Water District 
21.  lb/day:          Pounds Per Day 
22. JPA: Joint Powers Authority  
23. LEL:            Lower Explosive Limit 
24. MA: Member Agency 
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25. MGD:            Million Gallons Per Day 
26. MSDS:            Material Safety Data Sheet 
27. NAICS: North America Industry Classification System 
28. NPDES:          National Pollutant Discharge Elimination System 
29. NSCIU: Non-Significant Categorical Industrial User 
30. O&G:             Oil and Grease 
31. PCBs: Polychlorinated Biphenyls 
32. POTW:           Publicly Owned Treatment Works 
33. PSES:            Pretreatment Standards for Existing Sources 
34. PSNS:            Pretreatment Standards for New Sources 
35. RCRA:            Resource Conservation and Recovery Act 
36. RWQCB: Regional Water Quality Control Board 
37. SOCWA: South Orange County Wastewater Authority 
38. SIU:             Significant Industrial User 
39. SNC:             Significant Non-Compliance 
40. SWRCB:         State Water Resources Control Board 
41.  TDS:             Total Dissolved Solids 
42.  TOC:             Total Organic Carbon 
43. TOMP:            Toxic Organic Management Plan  
44.  TRC:             Technical Review Criteria 
45.  TSS:             Total Suspended Solids 
46.  TTO:             Total Toxic Organics 
47.  U.S.C.:            United States Code 
48.  mg/L:            Milligrams per Liter  (0.001) 
49. ug/L:            Microgram per Liter  (0.000001) 
50. ng/L: Nanograms per Liter  (0.000000001) 
51. pg/L: Picograms per Liter  (0.000000000001) 
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 ARTICLE 3 
 AUTHORITIES AND POWERS 
 
301   AUTHORITY 
 

A. The IRWD is regulated by Agencies of the United States Federal Government and the State under 
provisions of federal and state law. Federal law requires SOCWA and the IRWD and the state grants the 
IRWD the authority to regulate and/or prohibit by adoption of ordinances, resolutions, and issuance of 
wastewater discharge permits or other control mechanisms, the discharge of any waste, directly or 
indirectly, to SOCWA’s or the IRWD’s sewerage facilities. That authority includes, but is not limited to, the 
right to establish local limits, conditions, prohibitions, flow rates, prohibit flows discharged to the IRWD’s 
sewerage facilities, and enforce federal, state and local requirements. This may require the 
implementation of compliance schedules for the installation of flow monitoring equipment by users and for 
the IRWD to take all actions necessary to enforce its authority, whether within or outside IRWD’s service 
area, including those users to whom this Ordinance is applicable as specified in Section 105. 

 
B. The IRWD has the authority under California Health and Safety Codes 5471 and 5474 to prescribe, 

revise, and collect all regulatory fees and to charge for services and sewerage facilities furnished by the 
IRWD and/or SOCWA either within or without its service area. 

 
C. Administration and enforcement of the pretreatment program may be carried out on a daily basis by any 

individual and/or combination of IRWD personnel as granted by an interjurisdictional agreement under 
the oversight of SOCWA. However, SOCWA retains the authority to assume, at any time, administrative 
and enforcement powers of the pretreatment program requirements within the IRWD jurisdiction. 

 
D. The IRWD shall have the authority to seek compliance with 40 CFR 403, its NPDES permit and the 

provisions of this ordinance by, but not limited to, the following: 
 

1. Issue WD permits. 
 

2. Require the installation of pretreatment equipment. 
 

3. Require the installation of monitoring and/or sampling equipment and/or structures. 
 

4. Require self-monitoring and reporting of the user's discharge. 
 

5. Require the implementation of spill containment plans. 
 
302 DELEGATION OF AUTHORITY 
 

 Whenever any authority or power is granted to or a duty imposed upon the General Manager, that 
authority or power may be exercised or that duty may be performed by a person authorized by the 
General Manager. 

 
303 ENFORCEMENT POWERS 
 

A. Enforcement action against a user for being in non-compliance with the provision of this ordinance may 
include, but is not limited to, the following: 

 
1. Issuing a Warning Notice of Non-compliance letter. 
 
2. Issuing a notice of non-compliance (NON) form. 

 
3. Issuing a notice of violation (NOV) form. 

 
      4. Issuing an administrative order (AO) which may also include, but are not limited to, the following: 
 

a. Probation Order (PO) 
 

b. Show Cause Order (SCO) 
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c. Cease and Desist Order (CDO) 

 
      5. Petition the courts for injunction or civil penalties. 
 

    6. Signing criminal complaints. 
 
      7. Suspension or revocation of an issued wastewater discharge permit or other control mechanism. 
 
      8. Termination of services. 
 
      9. Administrative complaints. 
 
  B. The issuance of an enforcement action shall not be a bar against, or a prerequisite for, taking any other 

enforcement action against the user. 
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 ARTICLE 4 
 ADMINISTRATION 
 
401 IRVINE RANCH WATER DISTRICT (IRWD) 
 

A. The IRWD may implement pretreatment and source control programs in accordance with federal, state, 
and SOCWA regulations, the provisions of this ordinance, and any interjurisdictional agreements. 

 
B. If the IRWD desires to perform its own pretreatment and source control program, it shall do so pursuant 

to the interjurisdictional agreement with SOCWA, under the oversight of SOCWA. 
 

C. The IRWD, when operating its own pretreatment and source control program, shall keep SOCWA 
apprised of all activities on a regular and consistent basis. This may be accomplished by, but not limited 
to, correspondence, meetings and submittal of periodic reports. 

 
D. The IRWD shall have the authority to use fees and charges provided for within this ordinance when a 

user is in non-compliance. 
 

E. The IRWD shall provide SOCWA any and all information and submittals by users for review and central 
filing. 

 
F. The IRWD, which may operate its own sewerage facilities, shall coordinate with SOCWA the 

establishment of technically based local limits. These limits shall be established in accordance with 
section 402 H. of this ordinance. These limits are to ensure that any user's effluent that is discharged to 
sewerage facilities does not cause, but is not limited to, the following: 

 
1. Upset, pass through or interference of the biological treatment process. 

 
2. Upset, pass through or interference of the sludge digestion process. 

 
3. Reclaimed or recycled water or generated biosolids to be unable to meet regulatory standards for 

beneficial reuse or unlimited distribution as defined by regulatory agencies. 
 

      4. Violation of any IRWD or SOCWA NPDES permit limitations. 
 

5. Pass-through or interference causing the IRWD or SOCWA to violate any discharge limits of the 
SOCWA Ocean Outfalls. 

 
402   SOCWA 
 

A. SOCWA has the authority to implement pretreatment and source control programs in accordance with 
federal and state regulations and the provisions of this ordinance, SOCWA’s pretreatment and source 
control ordinance and interjurisdictional agreements with the MAs. 

 
B. SOCWA has the authority to approve all forms used in the pretreatment and source control program. 

 
C. SOCWA has the authority to, at any time, assume administration and enforcement of this ordinance 

within the service area of the IRWD. 
 

D. SOCWA has the authority to locate and terminate any non-compliant discharge that is not discontinued, 
upon notification that a non-compliant discharge is occurring. 

 
E. SOCWA has the authority to review all applications, wastewater discharge permits, other control 

mechanisms and any enforcement actions that have been taken. 
 

F. SOCWA has the authority to review all ordinances pertaining to pretreatment and source control 
programs before adoption or implementation by the IRWD. 

 
G. SOCWA has the authority to audit the IRWD when performing its own pretreatment and source control 

program. 
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H. SOCWA shall oversee the establishment of technically based local limits for the IRWD. A review of the 
local limits may be conducted every five years or in conjunction with the renewal of SOCWA’s NPDES 
Permits.  

 
403 PROGRAM ENFORCEMENT 
 

A. The IRWD shall have first priority to enforce the regulations contained within this ordinance in accordance 
with, but not limited to, the following: 

 
1. SOCWA shall conduct the pretreatment and source control program for the IRWD unless otherwise 

directed by the interjurisdictional agreement with the IRWD. 
 

2. When the IRWD is performing its own program it shall inform SOCWA of all program activity. 
 

3. The IRWD when performing its own program shall conduct routine sampling of permitted users for 
constituents the industry must sample and analyze for as part of their self-monitoring program, and 
inform SOCWA of such activity. 

 
404 APPLICATIONS 
 

 All applications for wastewater discharge permits may be reviewed by the IRWD and SOCWA. 
 
405 WASTEWATER DISCHARGE (WD) PERMITS 
 

A. All proposed WD Permits may be reviewed by the IRWD and SOCWA before being issued to the user. 
 

B. All issued WD Permits shall be signed, identified and/or numbered by the IRWD or SOCWA. 
 
406 INSPECTIONS, MONITORING, AND ENFORCEMENT 
 

A. SOCWA shall be notified by the IRWD when inspecting, monitoring, or enforcement activities will or have 
already occurred. This may be done by, but not limited to, the following: 

 
1. Phone contact or correspondence. 

 
2. Submittal of written schedule reports or status reports. 
 

B. Emergency enforcement actions by the IRWD shall be reported to SOCWA by phone within twenty-four 
(24) hours during weekdays and within seventy-two (72) hours during weekends, and by written report 
within five (5) days of their notice to the user. 

 
407 FUNDING 
 

A. Upon review by SOCWA, the IRWD may establish a schedule of wastewater discharge permit application 
fees, annual fees, sample analysis charges, and any other fees or charges required to recover 
reasonable costs of implementing a pretreatment and source control program. 

 
B. Costs incurred by the IRWD for its pretreatment activity may be collected by, but not limited to invoicing 

directly to the industrial user. 
 
408 APPEALS 
 

A. The IRWD shall have first priority to handle appeals in accordance with the provisions of this ordinance. 
 

    1. Appeals on staff action shall be directed to the General Manager.  
 

    2. Appeals on the General Manager action shall be directed to the Board. 
 
       3. Actions by the Board shall be final. 
 
   B. SOCWA shall have the authority to handle appeals where the IRWD has no jurisdiction, or fails to enforce 

against a user in accordance with the provision of this ordinance or the interjurisdictional agreements. 
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 ARTICLE 5 
 GENERAL DISCHARGE PROHIBITIONS AND LIMITATIONS 
 
501 PROHIBITED DISCHARGES 
 

A. These prohibitions apply to all users of sewerage facilities whether or not they are subject to categorical 
pretreatment standards or any other national, State or local pretreatment standards or requirement.  

 
B. No user shall discharge directly or indirectly a quality or quantity of wastes, solids, viscous substances, 

wastewater or pollutants to sewerage facilities, either alone or by interaction with other substances, which 
cause or will cause: 

 
1. Obstruction of flow. 
 
2. Pass through or interference. 
 
3. Inhibition of biological activity. 
 

            4. The final effluent to fail a toxicity test. 
 
5. Corrosive or physical structural damage to sewerage facilities. 
 
6. Danger to life and/or safety of any person. 
 
7. Impairment of the effective maintenance or operation of any sewerage facility. 
 
8. A fire or explosion hazard based upon a closed cup flashpoint of less than 140 degrees Fahrenheit 

(60oC) using the test method specified in 40 CFR 261.21. 
 

9. The presence of toxic gases, vapors, fumes, or poisonous, noxious or malodorous gas producing 
substances that may cause acute worker health and safety problems. 

 
      10. Any product of any sewerage facility including, but not limited to the final effluent, biosolids, residue, 

sludge, or scum to be unsuitable for reclamation, reuse, or disposal. 
 
       11. Discoloration or any other condition which affects the quality of the final effluent in such a manner 

that discharge requirements established by regulatory agencies cannot be met. 
 
       12. Conditions which violate any statute, rule, regulation, or ordinance of any public agency or regulatory 

agency having jurisdiction over the discharge of wastewater through sewerage facilities. 
 
        13. The discharge of petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin, which 

cause interference or pass through. 
 
502 PROHIBITION ON DILUTION 
 

 Except where expressly authorized to do so by an applicable standard, no user shall discharge directly or 
indirectly to sewerage facilities an increase in the use of water to attempt to dilute a waste being 
discharged, as a partial or complete substitute for treatment to achieve compliance with this ordinance, a 
wastewater discharge permit, other control mechanism or to establish an artificially high flow rate for 
mass emission rates. 

 
503 PROHIBITION ON BIOHAZARDOUS WASTE  
 

 No user shall discharge directly or indirectly to sewerage facilities a biohazardous waste without 
rendering it non-biohazardous prior to discharge if the biohazardous waste is deemed to pose a threat to 
public health and safety or will result in any violation of applicable waste discharge requirements. 
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504 PROHIBITION ON TOXIC OR HAZARDOUS WASTE 
 

 No user shall discharge directly or indirectly to sewerage facilities, any substance that is defined as a 
toxic or hazardous waste by regulatory agencies, except those wastes which meet the requirements of 40 
CFR 403. 

 
505 PROHIBITION ON WARFARE AGENTS 
 

 No user shall discharge directly or indirectly to sewerage facilities any radiological, chemical, or biological 
warfare agent.  

 
506 LIMITATIONS ON DISPOSAL OF SPENT SOLUTIONS AND SLUDGES 
 

A. Any spent solutions, sludges, and/or other wastes generated by the user that are a hazardous waste and 
not treated on site shall be hauled by a registered hazardous waste transporter. The user shall complete 
and maintain a hazardous waste manifest that documents the removal and transport of the waste. 

 
B. All hazardous waste manifests shall be retained for a minimum of three (3) years and shall be made 

available to the IRWD upon request. The IRWD may require a longer period of retention if litigation is 
being considered. 

 
C. No user shall batch dump to sewerage facilities without written approval from the IRWD. 

 
507 LIMITATIONS ON THE USE OF GRINDERS 
 

 Wastes from industrial or commercial grinders shall not be discharged into a sewerage facility, except 
wastes generated in packing or preparing food or food products on a case by case bases as approved by 
the IRWD.  Such grinders must shred the waste to a degree that all particles will be carried freely under 
normal flow conditions prevailing in the sewerage facilities. 

 
508 LIMITATIONS ON RAINWATER, STORMWATER, AND STREET DRAINAGE 
 

 No user shall discharge or cause to be discharged directly or indirectly into sewerage facilities any 
rainwater, stormwater, or street drainage that exceeds the first one-tenth (1/10) of an inch of precipitation 
from any storm event. 

 
509 LIMITATIONS ON GROUNDWATER AND SUBSURFACE DRAINAGE  
 

A. Groundwater and subsurface drainage shall not be discharged directly or indirectly to sewerage facilities 
except as provided herein. 

 
B. The IRWD may approve the discharge of such water, by wastewater discharge permit or other control 

mechanism only, when no alternate method of disposal is reasonably available or to mitigate an 
environmental risk or health hazard. 

 
C. The discharge of such water shall require the following: 

 
1. A Class IV Special Wastewater Discharge Permit or other control mechanism issued by the IRWD, 

and 
 
2. Documentation from the user or user's consultant that all other alternate methods of disposal have 

been exhausted, and 
 

3. User shall pay all applicable fees and charges and shall meet any other conditions as required by the 
IRWD. 

 
510 LIMITATIONS ON TRUCKED OR HAULED WASTES 
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 A. No user shall discharge trucked or hauled wastes directly or indirectly to sewerage facilities without 
written approval from the IRWD and SOCWA. Written approval may be in the form of an individual 
special wastewater discharge permit or other control mechanism.  

 
 B. No user shall transport waste from one location to another for the purpose of treating or discharging it 

directly or indirectly to sewerage facilities without written approval from the IRWD and SOCWA. Written 
approval may be in the form of an individual special wastewater discharge permit or other control 
mechanism. 

 
511 LIMITATIONS ON POINT OF DISCHARGE 
 

 No user shall discharge any wastewater directly or indirectly into a manhole or other opening in a 
sewerage facility other than through an approved building sewer unless approved in writing by the IRWD. 

 
512 LIMITATIONS ON RADIOACTIVE WASTES 
 

A. No user shall discharge directly or indirectly to sewerage facilities any radioactive waste except as 
provided herein: 

 
1. When the user is authorized to use radioactive materials by the State Department of Health or other 

governmental agency empowered to regulate the use of radioactive materials, and 
 

2. When the waste is discharged in strict conformity with current California Radiation Control 
Regulations (Cal. Adm. Code Title 17) for safe disposal, and 

 
3. When the user is in compliance with all other rules and regulations of all other applicable regulatory 

agencies. 
 
513 LIMITATION ON UNPOLLUTED WATER 
 

A. Unpolluted water such as deionized, steam waste, distilled, single pass cooling water in excess of 
laboratory usage, blow-down or bleed water from cooling towers, or other evaporating coolers, or 
commercial swimming pool water drainage shall not be discharged directly or indirectly to sewerage 
facilities except as provided herein. 

 
B. The IRWD may approve the discharge of such water when no alternate method of disposal or reuse is 

reasonably available or there is need to mediate an environmental risk or health hazard. 
 

C. The discharge of such water shall require the following: 
 

1. A Class IV Special Wastewater Discharge Permit or other control mechanism, and 
 

2. Documentation from the user or user's consultant that all other alternate methods of disposal have 
been exhausted, and 

 
3. User shall pay all applicable fees and charges and shall meet any other conditions as required by the 

IRWD. 
 
514 MASS EMISSION LIMIT DETERMINATION 
 

A. Mass emission limits for non-compatible and compatible wastes that are present or anticipated in the 
user's wastewater discharge may be set for each user and made an applicable part of each user's 
wastewater discharge permit or other control mechanism. These limits shall be based on Table I, local 
limits or national pretreatment standards and the user's average daily wastewater discharge for the past 
three (3) years, the most recent representative data, or other data acceptable by the IRWD.   

 
B. To verify the user's operating data, the user may be required to submit an inventory of all wastewater 

streams and production data. 
 

C. The IRWD may revise local limit concentration limits or mass emission limits previously established in the 
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user's wastewater discharge permit or other control mechanism at any time, based on current and/or 
anticipated operating data, the ability to meet NPDES Limits, and/or changes in the requirements of 
regulatory agencies. 

 
D. The increased use of water to establish an artificially high flow rate data base for mass emission limit 

determinations is prohibited. 
 

515 WASTEWATER STRENGTHS AND CHARACTERISTICS 
 

A. No user shall discharge wastewater directly or indirectly to sewerage facilities with the following strengths 
and characteristics: 

 
1. Having a temperature higher than 140 degrees Fahrenheit (60 degrees Centigrade) or which causes 

the temperature at the influent to a wastewater treatment plant to exceed 104 degrees Fahrenheit (40 
degrees Centigrade). 

 
2. Containing substances that may precipitate, solidify, or become viscous at temperatures between 50 

degrees Fahrenheit (10 degrees Centigrade) and 104 degrees Fahrenheit (40 degrees Centigrade). 
 

3. Containing materials which will readily settle or cause an obstruction to flow in sewerage facilities or 
be detrimental to the proper operation of a sewerage facility. These materials may include, but are 
not limited to, asphalt, concrete, dead animals, offal ashes, sand, mud, straw, industrial process 
shavings, metal, glass, rags, feathers, tar, plastics, wood, whole blood, bones, hair, coffee grounds, 
egg shells, flashings, diatomaceous earth, seafood shells, and paper products not intended for use in 
sewerage facilities. 

 
4. Producing a gaseous mixture that is ten percent (10%) or greater of the lower explosive limit (LEL).  

Prohibited materials include, but are not limited to, gasoline, kerosene, naphtha, benzene, toluene, 
xylene, ethers, ketones, and alcohols. 

 
5. Having a pH less than 5.0 or greater than 11.0. 

 
6. Containing recognizable portions of human or animal anatomy. 

 
7. Containing excessive flow, constituents or other materials, including but not limited to, biological 

oxygen demand, chemical oxygen demand, total organic carbon, toxic pollutants, suspended solids, 
grease and oil of animal or vegetable origin total dissolved solids, detergents, surface active agents, 
phenolic compounds or other substances that are released in a discharge at a flow rate and/or 
concentration which will cause problems, pass-through or interference with sewerage facilities. 

 
8. Containing PCBs in excess of 0.01 mg/L as a daily maximum. 

 
9. Containing pesticides in excess of 0.01 mg/L as a daily maximum. 

 
      10. Violation of any applicable national pretreatment standards, state standards, or other local 

regulations covering wastewater disposal. 
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516 SPECIFIC LOCAL LIMITS 
 

A. IRWD in coordination with SOCWA is authorized to establish local limits pursuant to 40 CFR 403.  
 
B. No user shall discharge directly or indirectly a quality or quantity of wastes or wastewater containing toxic 

pollutants, non-compatible or compatible wastes in excess of Table I, Specific Local Limits. All local limits 
for the metal pollutants are for the “total metal” amount analyzed, unless indicated otherwise. 

 
 Table I 
  Specific Local Limits 
 
                                Pollutant  Limit (mg/L)  
 
         Arsenic  3.4 
         Cadmium  0.93 
         Chromium  4.9 
         Copper  7.2 
         Lead  4.9 
         Mercury  0.19 
         Nickel  9.5 
         Silver  2.8 
         Zinc   7.9 
         Cyanide  4.3 
         Oil and Grease  300 
                     
 
 
  C. Local limits are subject to more stringent standards as established by national pretreatment standards. 

Local limits are deemed to be pretreatment standards for the purposes of Section 307(d) of the Act, and 
are enforceable under Section 309 of the Act, potentially subjecting an IU to a penalty of $25,000 per day 
for each violation. 

 
D. The IRWD may place more stringent standards within any wastewater discharge permit or other control 

mechanism issued to a user at any time, based on current and/or anticipated operating conditions 
presented in the wastewater discharge permit application, the ability to meet NPDES permit limits, and/or 
changes in the requirements of regulatory agencies. 

  
 E. The IRWD may develop Best Management Practices (BMPs) for use in any wastewater discharge permit 

or other control mechanism to implement local limits and the requirements in this ordinance.    
 
517 STATE REQUIREMENTS 
 

 Upon the adoption of any state requirements on user discharges that are more stringent than federal 
requirements or the limitations contained in this ordinance, that state standard shall then immediately 
supersede the federal standard and the limitations of this ordinance. 

 
518 FEDERAL REQUIREMENTS 
 

A. Upon adoption of a national pretreatment standard more stringent than those contained in this ordinance, 
the federal standard shall immediately supersede the limitations listed in this ordinance and the affected 
significant industrial users shall be notified of the new standards and applicable reporting requirements. 

 
B. The significant industrial user shall comply with the national pretreatment standard within the time 

provided in the federal regulations that establish such standards even if their wastewater discharge 
permit has not yet been modified to incorporate the new requirement or standards. 

 
C. The significant industrial user shall comply with any applicable requirements under Sections 204(b) and 

405 of the Act and Subtitles C and D of the RCRA. 
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 ARTICLE 6 
 WASTEWATER DISCHARGE PERMITS 
 
601 WRITTEN AUTHORIZATION 
 

A. Users may be required to obtain written authorization to use sewerage facilities. This written authorization 
may be in the form of a wastewater discharge permit or other control mechanism issued by the IRWD. No 
vested right shall be given or be granted by issuance of wastewater discharge permit or other control 
mechanism as provided for in this ordinance. 

 
B. When written authorization is granted, all the types of wastewater discharge permits and any other 

control mechanisms shall be expressly subject to all provisions of this ordinance and all other regulations, 
charges for use and fees established by the IRWD. The requirements contained in wastewater discharge 
permits or other control mechanisms are subject to enforcement under this ordinance and under state 
and federal law. 

 
C. All users that have obtained written authorization shall discharge their process wastewater only as 

provided for by their wastewater discharge permit or other control document. 
 

D. Compliance with wastewater discharge permit or other control mechanism provisions does not relieve the 
user from complying with any other applicable federal, state or local requirement. 

 
602 TYPES OF WASTEWATER DISCHARGE PERMITS 
 

A. The wastewater discharge permit may be in one of four (4) types and is dependent upon process, volume 
and pollutant characteristics of the users discharge. The four types of wastewater discharge permits are: 

 
1. Class I – Wastewater Discharge (WD) Permit. 

 
2. Class II – Wastewater Discharge (WD) Permit. 

 
3. Class III – Wastewater Discharge (WD) Permit. 

 
4. Class IV – Special Wastewater Discharge (SWD) Permit. 

 
603 TRANSFER PROHIBITION 
 

 Wastewater discharge permits issued under this ordinance are for a specific user, for a specific operation 
at a specific location. Wastewater discharge permits shall not be transferred for an operation at a different 
location. 

 
604 CHANGE OF OWNERSHIP 
 

A. Upon the sale or transfer of ownership of any business operating under a wastewater discharge permit 
issued by the IRWD, the user shall notify the IRWD in writing prior to the change of ownership. The 
successor owner shall be required to apply for a new wastewater discharge permit prior to the sale or 
transfer of ownership. 

 
B. In the event that the original owner fails to notify the IRWD of the sale or transfer of ownership than said 

original owner may be jointly liable for any charges incurred by the new owner. 
 

C. This does not relieve the new owner of any liability for non-compliance with any federal, state, or local 
regulations or the provisions of this ordinance. 

 
605 EXCESS CAPACITY REGULATORY FEE 
 

 New users or existing users that expand operations that require substantial sewerage facility capacity 
may be subject to an excess capacity sewerage facility regulatory fee in an amount and method to be 
solely determined by the IRWD on a case-by-case basis. 
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606 OUT OF SERVICE AREA WASTEWATER DISCHARGE PERMITS 
 

 Wastewater discharge permits for users located outside of the IRWD’s service area but tributary to the 
IRWD’s sewerage facilities shall only be issued after approval by the IRWD. Inspection and sampling of 
the user's discharge to determine compliance with discharge regulations will be made under a 
coordinated plan developed by SOCWA, the IRWD and the local sewering agency. The more stringent 
discharge regulations and effluent limitations of affected agencies shall apply to the user. The fees for 
use shall be determined by the IRWD and set forth in an interjurisdictional agreement. 

 
607 REQUIRED INFORMATION 
 

A. To provide for the equitable use of sewerage facilities, the IRWD shall have the right to require a user to 
provide all information necessary to maintain compliance with the provisions of this ordinance, including 
treatability studies to determine whether the wastewater would be compatible with all sewerage facilities. 
This information shall include, but is not limited to the following: 

 
1. Wastewater discharge flow rates, peak flow rates and volume over any period of time. 

 
2. Physical, chemical or bacteriological analysis of wastewater. 

 
3. Information on raw materials, processes and products. 

 
4. Quantity, disposition and waste manifests of specific liquids, sludge, oil, solvent or other materials. 

 
5. Details of any pretreatment equipment. 

 
6. Details of systems to prevent and control the loss of material through spills and slug discharges. 

 
7. Review of all types of water bills. 

 
608 CONFIDENTIAL INFORMATION 
 

 All user information and data on file shall be available to the public and governmental agencies without 
restriction, unless the user specifically requests and is able to demonstrate to the satisfaction of the 
IRWD that the release of such information would divulge information, processes of methods which would 
be detrimental to the user's competitive position. The demonstration of the need for confidentiality made 
by the user must meet the burden necessary for withholding such information from the general public 
under applicable state and federal law. Any such claim must be made at the time of submittal of the 
information by marking "Confidential Business Information" on each page containing such information 
within the submittal. Information which is demonstrated to be confidential shall not be transmitted to any 
governmental agency without prior notification to the user. Information concerning wastewater quality and 
quantity shall not be recognized as confidential information and shall be available to the public without 
reservation. 

 
609 CLASS I – WASTEWATER DISCHARGE (WD) PERMIT 
 

 No user requiring a Class I WD Permit shall discharge wastewater without obtaining a Class I WD Permit. 
A Class I user, as determined by the IRWD, proposing to discharge directly or indirectly into a sewerage 
facility shall obtain a WD Permit by filing an application and paying any applicable fees before 
discharging.  

 
610 CLASS II – WASTEWATER DISCHARGE (WD) PERMIT 
 

 No user requiring a Class II WD Permit shall discharge wastewater without obtaining a Class II WD 
Permit. A Class II user, as determined by the IRWD, proposing to discharge directly or indirectly into a 
sewerage facility shall obtain a WD Permit by filing an application and paying any applicable fees before 
discharging.  
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611 CLASS III – WASTEWATER DISCHARGE (WD) PERMIT 
 

 No user requiring a Class III WD Permit shall discharge wastewater without obtaining a Class III WD 
Permit. A Class III user, as determined by the IRWD, proposing to discharge directly or indirectly into a 
sewerage facility shall obtain a WD Permit by filing an application and paying any applicable fees before 
discharging.  

 
612 CLASS IV – SPECIAL WASTEWATER DISCHARGE (SWD) PERMIT 
 

A. No user requiring a Class IV SWD Permit shall discharge wastewater without obtaining a Class IV SWD 
Permit. A Class IV user, as determined by the IRWD, proposing to discharge directly or indirectly into a 
sewerage facility shall obtain a SWD Permit by filing an application and paying any applicable fees before 
discharging.  

 
B. The SWD Permit may be issued when no alternative method of disposal is reasonably available or to 

mitigate an environmental risk or health hazard. 
 
 C. A user proposing to discharge diverted urban nuisance water may be issued a nuisance special 

wastewater discharge (NSWD) Permit only after they have completed the requirements contained in the 
IRWD and SOCWA “Nuisance Flow Diversion Policy.”  

 
 D. A user proposing to discharge trucked or hauled wastes may be issued a hauled special wastewater 

discharge (HSWD) Permit only after they have completed all requirements set forth by the IRWD on a 
case by case basis. All trucked or hauled waste users shall comply with the terms, conditions and 
limitation set forth in a HSWD Permit as determined by the IRWD to be necessary to protect sewerage 
facilities. A trucked or hauled waste user proposing to discharge waste into a IRWD or SOCWA 
sewerage facility may be required to obtain both a valid Orange County Health Department permit (where 
applicable) and a HSWD Permit prior to any discharge. 

 
613 NON-INDUSTRIAL WASTEWATER DISCHARGE (NIWD) FORM 
 

A. At the sole discretion of the IRWD, any user that is considered to have wastewater of no concern 
discharging to sewerage facilities may be classified as an NIWD user and issued an NIWD form. 

 
B. Any user that has had a Class I, II, or III WD Permit that no longer has a discharge containing 

noncompatible wastes to the IRWD’s sewerage facilities may be classified as an NIWD user and issued 
an NIWD form. 

 
C. The main functions of the NIWD form are to assist in maintaining the IRWD’s user survey data base and 

to track and verify by inspection any user that is considered to have wastewater of no concern 
discharging to sewerage facilities. 

 
614 APPLICATION FOR WASTEWATER DISCHARGE PERMIT 
 

A. Users required to obtain a WD Permit shall complete and file with the IRWD, prior to commencing 
discharge, if applicable, an application on a form prescribed by the IRWD. 

 
B. Users seeking a WD Permit may be required to submit, in unit and terms appropriate for evaluation, the 

following information: 
 

1. Name, address of the site, NAICS numbers (if applicable), and a description of the manufacturing 
process or service activity. 

 
2. Name, address of any and all, (whichever is applicable) principals/owners/major share holders of 

company; articles of incorporation; most recent report of the Secretary of State and business license. 
 

3. Flow, volume, time, duration and type of wastewater to be discharged. 
 

4. Name, address and contact information of the individual who shall serve as the CAR. 
 

A - 29



 
26 

5. Name and address of property owner, landlord and/or manager of the property. 
      
  6. Water supplier and water account numbers. 
 

7. Wastewater constituents and characteristics as required or deemed necessary by the IRWD, 
including but not limited to, those mentioned in this ordinance. These constituents and characteristics 
shall be determined by a laboratory of the discharger approved by the IRWD. 

 
8. Number of employees and average hours of work per employee per day. 

 
9. Waste minimization, best management practices and water conservation practices. 
 

  10. All production records, if applicable. 
 

     11. Waste manifests, if applicable. 
   
     12. Tons of cooling tower capacity, if applicable. 
 
  13. List of other environmental control permits and EPA Hazardous Waste Generator number, if 

applicable. 
     

   14. Application signed by CAR of the user and contains the certification statement in Section 802.E 
 

  15. Any other information as specified. 
 
C. Users may be required to submit site floor, mechanical, plumbing, toxic organic management, and spill 

containment plans for evaluation. 
 

D. After evaluation of the data furnished, the IRWD may issue a WD Permit, a NIWD Form or other control 
mechanism subject to the terms and conditions set forth in this ordinance and as otherwise determined 
by the General Manager to be necessary to protect sewerage facilities. 

 
E. The WD Permit application may be denied if the user fails to establish to IRWD’s satisfaction that 

adequate pretreatment equipment is included within the user’s plans to ensure that the discharge limits 
will be met or if the user has, in the past demonstrated an inability to comply with applicable discharge 
limits or has in the past demonstrated an inability to keep current with invoices for the items such as WD 
Permit fees, noncompliance fees, civil penalties, administrative civil penalties or charge for use. 

 
615 APPLICATION FOR SPECIAL WASTEWATER DISCHARGE PERMIT 
 

A. Users required to obtain a SWD Permit shall complete and file with the IRWD, prior to commencing 
discharge, if applicable, an application on a form prescribed by the IRWD. 

 
B. Users seeking a SWD Permit may be required to submit, in unit and terms appropriate for evaluation, the 

following information: 
 

  1. Name, address and a description of the wastewater to be discharged. 
 
  2. Name, address and contact information of the individual who shall serve as the CAR. 
 
  3. Volume, time and duration of wastewater to be discharged. 
 
  4. Construction and plumbing plans, if applicable. 
 
  5. Detailed analysis of the alternatives for wastewater disposal, if applicable. 
 
  6. Wastewater constituents and characteristics as required or deemed necessary by the IRWD, 

including but not limited to, those mentioned in this ordinance. These constituents and characteristics 
shall be determined by a laboratory selected by the user acceptable to the IRWD. 
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  7. Any other data as specified. 
 
 C. Users may be required to submit site, mechanical, plumbing, toxic organic management, and spill 

containment plans for evaluation if applicable. 
 
 D. After evaluation of the information furnished, IRWD may issue a SWD Permit or other control 

mechanism subject to the terms and conditions set forth in this ordinance and as otherwise determined 
by the General Manager to be necessary to protect sewerage facilities. 

 
 E. In the case of diverted urban nuisance water, after evaluation of the information furnished, IRWD may 

issue a NSWD Permit, subject to the terms and conditions set forth in this ordinance and the “Nuisance 
Flow Diversion Policy” as otherwise determined by the General Manager to be necessary to protect 
sewerage facilities. 

 
 F. The SWD Permit application may be denied if the user fails to establish to IRWD’s satisfaction that 

adequate pretreatment equipment is included within the user’s plans to ensure that the discharge limits 
will be met or if the user has, in the past demonstrated an inability to comply with applicable discharge 
limits or has in the past demonstrated an inability to keep current with invoices for items such as SWD 
Permit fees, non-compliance fees, civil penalties, administrative civil penalties or charges for use . 

 
616 APPLICATION FOR NON-INDUSTRIAL WASTEWATER DISCHARGE (NIWD) FORM 
 

A. Users meeting the criteria for a NIWD form may be asked to complete and file with the IRWD an 
application on a form prescribed by the IRWD. 

 
B. Information on users that meet the criteria for a NIWD form may be obtained solely by the IRWD during 

site inspections or by other means. 
 

C. After evaluation of the data furnished by the user or from information collected solely by the IRWD an 
NIWD form may be issued. 

 
617 WASTEWATER DISCHARGE PERMIT TERMS, CONDITIONS, AND LIMITATIONS 
 

A. All wastewater discharge permits shall be expressly subject to all terms, conditions, and limitations of this 
ordinance, other regulatory agencies, Best Management Practices, charge for use, and fees established 
by the IRWD. The terms, conditions, and limitations in a WD Permits are subject to enforcement by the 
IRWD in accordance with this ordinance, and applicable state and federal regulations. Any WD Permit 
violation shall be a violation of this ordinance. 

 
B. The terms, conditions, and limitations of any issued WD Permit may be subject to modification and 

changes by the IRWD during the life of the WD Permit based on: 
 

1. The discharger’s current or anticipated operating data. 
 

2. The IRWD’s current or anticipated operating data. 
 

3. Changes in the requirements of regulatory agencies. 
 

C. Users may request a modification to the terms, conditions, and limitations of an issued WD Permit. The 
request shall be in writing stating the requested change, and the reasons for the change. The IRWD shall 
review the request, make a determination and respond in writing. A request for a wastewater discharge 
permit modification does not relieve a user from complying with its existing WD Permit terms, conditions 
and limitations. 

 
D. Any changes to the terms, conditions or limitations in a WD Permit shall include a reasonable time 

schedule for compliance where allowed under applicable federal, state and local law.   
 

E. A WD Permit may contain any, but is not limited to, the following terms, conditions and limitations: 
 

1. Effluent limits, including mass emission rates, concentration limits or best management practices 
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based on applicable pretreatment standards for regulated pollutants. 
 

2. Discharge limits based upon the combined wastestream formula (CWF). 
 

3. Limits on rate and time of discharge or requirements for flow regulation and equalization. 
 

4. Requirements for the user to make notification in writing prior to the physical expansion or any 
change to any wet processes. Notification is also required in the event of changes in production if 
production-based limits are being applied. 

 
5. Requirements for the user to construct and maintain, at the user’s own expense, pH control, flow 

monitoring and/or sampling equipment and/or structures. 
 

6. Requirements for submission of technical reports, discharge reports and waste manifests. 
 

7. Location of sampling point(s) and the requirements to self-monitor. 
 

8. Requirements for maintaining plant records relating to wastewater discharge and waste manifests as 
specified by the IRWD. 

 
        9. Predetermined rates or values for wastewater strength characteristics. 
 
      10. Requirements to submit copies of water bills. 
 

    11. Other provisions which may be applicable to ensure compliance with this ordinance. 
 

    12. Other terms, conditions and limitations determined by the IRWD to be necessary to protect sewerage 
facilities. 

 
    13. Predetermined rate or value for BOD and suspended solids. 

 
      14. Requirements for notification of bypass discharges. 
 
     15. Requirements for notification of any new introduction of wastewater constituents or any substantial 

change in the volume or character of wastewater constituents. 
 
      16. Requirements to meet compliance schedules. 
 
      17. Requirements for the user to control slug discharges by developing and implementing a slug 

discharge control plan if determined by the IRWD to be necessary as described in 40 CFR 
403.8(f)(1)(iii)(B)(6). 

 
      18. Requirements for the user to control toxic organic discharges by developing and implementing a toxic 

organics management plan if determined by the IRWD to be necessary. 
 
618 WASTEWATER DISCHARGE PERMIT DURATION 
 

 All wastewater discharge permits shall not exceed a duration of five (5) years. Any wastewater discharge 
permit may be issued for a shorter period of time at the sole discretion of the IRWD. 

 
619 WASTEWATER DISCHARGE PERMIT RENEWAL 
 

A. The user may file a new application prior to the expiration date of any existing wastewater discharge 
permit for renewal. 

 
B. Discharge after the termination date of a wastewater discharge permit is prohibited except:   

 
1. If the user filed a timely renewal application which is complete, and:  

 
2. The IRWD, through no fault of the user, does not issue a new wastewater discharge permit with an 
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effective date on or before the expiration date of the previous wastewater discharge permit. 
 
620 IRWD’s RIGHT OF REVISION 
 

A. The IRWD reserves the right to establish, by ordinance, or by wastewater discharge permit or by Best 
Management Practices, or by any other control mechanism, more stringent standards or requirements on 
the discharge of users to sewerage facilities 

 
B. The terms, conditions and limitations contained in any WD Permit, Best Management Practices or other 

control mechanism may be modified by the IRWD at any time. This modification shall be by written 
notification to the user. 

A - 33



 
30 

 ARTICLE 7 
 PRETREATMENT EQUIPMENT REQUIREMENTS 
 
701 PRETREATMENT 
 

A. All pretreatment equipment or devices may be reviewed by the IRWD. Such review shall not absolve the 
user of any responsibility of meeting prohibitions, limitations, requirements, standards and local limits on 
discharges. 

 
B. User shall provide wastewater treatment as necessary which may include, but is not limited to, the use of 

best available technology (BAT) or best practicable technology (BPT) concepts to comply with this 
ordinance and shall achieve compliance with all prohibitions, limitations, standards and local limits before 
discharging to any sewerage facility. Any equipment required to pretreat, sample, control or transport 
wastewater shall be provided and maintained in proper operating condition at all times at the user's sole 
expense. 

 
C. User may be required to submit waste analysis plans, contingency plans, and meet other requirements to 

ensure proper operation of pretreatment equipment and compliance with their wastewater discharge 
permit limits and this ordinance. 

 
D. No user shall increase the use of water or in any other manner attempt to dilute a discharge as a partial 

or complete substitute for treatment to achieve compliance with this ordinance, a wastewater discharge 
permit or other control mechanism. 

 
702 SPILL CONTAINMENT 
 

A. Each user shall provide spill containment for protection against the discharge of prohibited materials or 
other wastes regulated by this ordinance. This protection shall be designed in accordance with 
reasonable engineering standards to secure the discharges and to prevent them from entering into a 
sewerage facility. This equipment shall be provided and maintained at the user's sole expense. 

 
B. If it can be shown that a user's spill containment equipment did not prevent a discharge which caused the 

IRWD to violate its requirements, incur additional operational expenses, or suffer loss or damage to 
sewerage facilities, that user shall be responsible for any costs or expenses, including assessment by 
other agencies or any costs incurred by the IRWD. 

 
C. A notice may be permanently posted on the user's bulletin board or other prominent place advising 

employees who to call in the event of a prohibited discharge. Employers shall ensure that all employees 
who may cause or suffer such a prohibited discharge to occur are advised of the emergency notification 
procedure. 

 
703 MONITORING AND METERING EQUIPMENT 
 

A. The user may be required to construct and maintain in proper operating condition at the user's sole 
expense, flow and/or constituent monitoring and/or sampling equipment. 

 
B. Any sample taken from a user's sample point shall be considered to be representative of the discharge to 

sewerage facilities. 
 

C. Monitoring or metering equipment may be required to include a security enclosure that can be locked with 
an IRWD provided lock during any sampling and monitoring periods.  

 
D. Location of the monitoring or metering equipment shall be subject to approval by the IRWD. 

 
E. The IRWD shall be provided clear and uninterrupted access to monitoring or metering locations. 

 
F. When one or more users discharge into a sewerage facility, those users may be required to install a 

separate monitoring location for each user. Also in the judgment of the IRWD, if there is a significant 
difference in wastewater constituents and characteristics produced by different operations of a single 
user, that user may be required to install separate monitoring locations for each operation. Separate 
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monitoring may also be required for different processes subject to categorical pretreatment standards. 
 

G. Users with the potential to discharge flammable solutions may be required to install and maintain at their 
sole expense a combustible gas detection meter. 

 
 H. All wastewater samples shall be representative of the user’s discharge. Wastewater monitoring and flow 

measurement equipment shall be operated, kept clean, and maintained in good working order at all 
times. Failure by the user to keep its monitoring equipment in good working order shall not be grounds 
for the user to claim that sample results are unrepresentative of its discharge. 

 
704 DRAWING SUBMITTALS 
 

A. Detailed plans of any proposed construction of pretreatment, spill containment, monitoring and metering 
equipment and operating procedures shall be submitted for review by the due date contained within a 
written request from the IRWD. The review of the plans and procedures shall in no way relieve the user of 
the responsibility of modifying the equipment or procedures in the future as necessary to meet the 
requirements of this ordinance or any other requirement of other regulatory agencies. 

 
B. All drawings shall include: 

 
1. North arrow. 

 
2. Scale size. 

 
3. User name and address. 

 
4. Date drawn or revised. 

 
 5. Location of proposed pretreatment, spill containment, monitoring and metering equipment. 
 
C. The IRWD may require drawings to scale depicting the manufacturing process (waste generating 

source), spill containment, pretreatment and/or monitoring or metering equipment. 
 

D. The IRWD may require a schematic drawing of the pretreatment, spill containment, monitoring and 
metering equipment. 

 
E. The IRWD may require the drawings be prepared by a California registered chemical, mechanical, or civil 

engineer. 
 
705 WASTE MINIMIZATION, RECYCLING, AND TREATMENT 
 

A. User shall provide waste minimization plans to conserve water, investigate product and/or materials 
substitution, maintain inventory control records and implement employee education, and other steps as 
necessary to minimize waste produced by the due date contained within a written request from the 
IRWD. 

 
B. Waste minimization, recycling and treatment shall be demonstrated wherever feasible in the following 

priority: 
 

1. Source reduction which includes, but is not limited to, substitution of less hazardous materials, spill 
prevention and control measures, proper storage and handling of chemicals and raw materials. 

 
2. Recovery and reuse which includes, but is not limited to, substitution of less hazardous materials, 

spill prevention and control measures, proper storage and handling of chemicals and raw materials. 
 

3. Treatment which includes, but is not limited to, pretreatment techniques as to render hazardous 
wastes harmless or suitable for disposal to sewerage facilities. 
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 ARTICLE 8 
 INSPECTION, MONITORING, SAMPLING,  
 NOTIFICATION, AND REPORTING REQUIREMENTS 
 
801 INSPECTION AND MONITORING  
 

A. The IRWD may inspect and sample the wastewater generating and disposal equipment of any user’s site 
to ascertain whether the requirements of this ordinance are being met and the user is complying with all 
requirements. 

 
B. Where a user has instituted security measures requiring proper identification and clearance before entry 

onto the premises, the user shall make all necessary arrangements with its security in order that the 
inspectors of the IRWD shall be allowed to enter the premises without delay for the purpose of performing 
their authorized duties. 

 
C. The IRWD shall have the right to set up on the user's property or any other locations, as determined by 

the IRWD, such devices as are necessary to conduct sampling or metering operations of the user's 
discharge to sewerage facilities.  

 
D. In order for the IRWD to determine the wastewater characteristics of a discharge for compliance with this 

ordinance, wastewater discharge permit, or other control mechanism requirements, the user may be 
required to make available for inspection and copying all records including, but not limited to, production 
records, required self-monitoring and chain of custody records, any additional records of information 
obtained pursuant to monitoring activities undertaken by the user independent of such requirements, 
documents associated with Best Management Practices and waste manifests without restriction, but 
subject to the confidential provisions set forth in this ordinance. All records shall be maintained by users 
for a minimum of three (3) years. This period shall be automatically extended for the duration of any 
litigation concerning the user, or when the user has been notified by written request from the IRWD. Such 
records shall be made available to the IRWD upon request.  

 
E. Any temporary or permanent obstruction to safe and easy access to the user’s site to be inspected and/or 

sampled shall be promptly removed by the user at the written or verbal request of the IRWD and shall not 
be replaced. The costs of cleaning such access shall be at the sole expense of the user. 

 
F. Inspection and/or sampling of any user’s site shall be conducted at any time, by any means, in any 

amount, at any location, on any limit, requirement or pollutant in a manner and frequency as determined 
at the sole discretion of the IRWD. 

 
802 SELF-MONITORING AND REPORTING 
 

A. Self-monitoring of wastewater pollutants, constituents and characteristics of the user needed for 
determining compliance with any limitations and requirements as specified in the user's wastewater 
discharge permit, federal regulations, or this ordinance may be required. The self-monitoring requirement, 
frequency, forms and reporting shall be set forth in the user's wastewater discharge permit or other 
control mechanism.  These reports may include, but are not limited to, the following: 

 
1. Baseline monitoring reports (BMR's). 

 
2. Compliance schedule progress reports. 

 
3. 90-day compliance reports. 

 
4. Self-monitoring reports containing monitoring and analysis to demonstrate continued compliance as 

described in 40 CFR 403.12(g)(1-6). 
 

5. Other reports as required by the IRWD, other regulatory agencies or applicable law. 
 

B. Failure by the user to perform any self-monitoring or reporting required by the IRWD shall be a violation 
of this ordinance, and is deemed to be a violation for each parameter and each day in the time period for 
which monitoring was required, and cause for the IRWD to initiate all necessary tasks and analysis to 
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determine the wastewater pollutants, constituents and characteristics for any limitations and requirements 
specified in the user's wastewater discharge permit or in this ordinance. The user shall be responsible for 
any and all expenses incurred by the IRWD in undertaking such monitoring analysis and preparation of 
reports. 

 
C. All users required to sample and analyze their wastewater shall use the sampling methods and the 

sampling locations as set forth in their wastewater discharge permit. For each sample collected and 
analyzed, the user shall maintain a record of: 

 
1. Date, exact place, method and time of sampling and the name of the person taking the sample. 

 
2. Date analysis performed. 

 
3. Identity and address of the person who performed the analysis. 

 
4. The analytical methods used. 

 
5. Results of the analysis. 

 
D. Samples taken shall be representative of conditions occurring during the reporting period. Users shall 

submit all monitoring data, even if user samples more frequently than required by its wastewater 
discharge permit. User is required to provide advance notice of any substantial change in the volume or 
character of pollutants in their discharge. 

 
E. When required, all submitted applications and user reports shall be signed by the CAR as defined in this 

ordinance. Each application and any required user report shall contain the following certification: 
 

"I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations." 

 
               Date:              
 
               Signature:                           
 
               Print Name:                          
 
               Title:            
 
               User Name:                        
 
               User Site                             
                
     Address:                        
 
               User Mailing                             
                
     Address:                             
 
               Phone:                                
 
               Permit No:                           
 

 
F. Self-monitoring reports shall be subject to the provisions of 18 U.S.C. Section 1001 relating to false 

statements and fraud and the provisions of Section 309(c)(2) of the Act governing false statements. 
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G. The analysis of a user's wastewater pollutants, constituents and characteristics shall be done by a 

laboratory approved by the IRWD. 
 

H. If self-monitoring indicates a violation, the user shall notify the IRWD within 24 hours of becoming aware 
of the violation. The user shall repeat the sampling and analysis and submit the results of the repeat 
analysis to the IRWD within 30 days after the repeat sampling event. Resampling by a user is not 
required if the IRWD performs the sampling at the user’s site at least once a month, or if the IRWD 
performs sampling at the user between the time when the initial sampling was conducted and the time 
when the user or the user or the MNWD receives the results of the sampling, or if the IRWD has 
preformed the sampling and analysis in lieu of the user.  

 
I. The analysis of wastewater pollutants, constituents and characteristics and the preparation of the self-

monitoring report shall be done at the sole expense of the user. 
 

J. The user shall establish and maintain a sample point on each discharge line at a location representative 
of the discharge to sewerage facilities. The maintenance of any sample point equipment shall be done at 
the sole expense of the user. Any sampling location shall be set forth in the user's wastewater discharge 
permit. 

 
K. Any user subject to the reporting requirements of this ordinance shall retain all records of monitoring 

activities and results for a minimum of three (3) years and shall make them available to the IRWD upon 
request. The IRWD may require a longer period of retention if litigation is being considered or has 
resulted.  

 
L. Any user subject to self-monitoring reporting requirements may be required to submit self-monitoring 

reports on forms approved by the IRWD. 
 
 M. Any user determined to be a non-significant categorical industrial user (NSCIU) by SOCWA pursuant to 

Section 202.B.86.c. and 808.B shall annual submit the following certification statement signed by the 
CAR as defined in this ordinance. This certification shall accompany an alternative report required by 
SOCWA: 

 
  “Based on my inquiry of the person or persons directly responsible for managing compliance with 

categorical pretreatment standards under 40 CFR        , I certify that, to the best of my knowledge and 
belief that during the period from January 1,         to December 31,       : 

 
  (a) The facility described as                                            met the definition of non-significant categorical 

industrial user as described in Section 202.B.86.c.; 
 
  (b) The facility complied with all applicable pretreatment standards and requirements during this reporting 

period; and (c) the facility never discharged more thenthan 100 gallons of total categorical wastewater on 
any given day during this reporting period. 

 
Date:   
 
Signature:   
 
Print Name:       

 
  This compliance certification is based on the following information.    
 

       
 
           
 
803 REPORT OF SPILL, SLUG DISCHARGE, BATCH DUMPING, OR UPSET 
 

A. In the event the user is unable to comply with any of the wastewater discharge permit conditions due to a 
breakdown of equipment, accidents caused by human error, or intentional action by any party, or acts of 
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God, or any other cause, the discharger shall notify the IRWD as soon as possible of any spill, slug 
discharge, batch dumping or upset. 

 
B. Confirmation of this notification shall be made in writing within five (5) working days of the original 

notification unless waived by the IRWD. The written notification shall contain: 
 

1. Date of the incident. 
 

2. Reason for the spill, slug discharge, batch dumping or upset. 
 

3. The steps that were taken to immediately correct the problem. 
 

4. The steps that are being taken to prevent the problem from recurring. 
 

5. Any other information the IRWD deems relevant. 
 

C. Such notification shall not relieve the user of any expense, loss, damage, liability or fees which may be 
incurred as a result of damage or loss to sewerage facilities or any damage or loss to persons or 
property. Such notification shall never relieve the user from any fees or liability which may be imposed by 
this ordinance, other regulatory agencies or other applicable law. 

 
 D. Significant industrial users shall notify IRWD immediately of any changes at its site affecting the potential 

for a slug discharge  
 
804 REPORTING OF BY-PASS 
 

A. By-pass of industrial wastewater through pretreatment equipment to the sewerage facilities is prohibited.  
Enforcement action may be taken against the user, unless: 

 
1. By-pass was unavoidable to prevent loss of life, personal injury, or severe property damage, and 

 
2. There were no feasible alternatives to the by-pass, such as the use of auxiliary treatment equipment, 

retention of untreated wastes, or maintenance during normal periods of equipment downtime. This 
condition is not satisfied if adequate back-up equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a by-pass which occurred during normal periods of 
equipment downtime or preventative maintenance, and 

 
3. The user submitted notice as required by this ordinance, or; 

 
4. The bypass did not exceed user discharge limits and was required for essential maintenance. 

 
B. If a user knows in advance of the need for a by-pass, it shall submit prior notice to the IRWD at least ten 

(10) days before the date of the by-pass. 
 

C. The IRWD may approve an anticipated by-pass after considering its adverse effects, if the IRWD 
determines that it will meet the conditions listed within this section. 

 
D. A user shall submit notice of an unanticipated by-pass that exceeds their wastewater discharge permit 

limitation to the IRWD within 24 hours from the time the user becomes aware of the by-pass. A written 
report shall also be provided within five (5) working days of the time the user becomes aware of the by-
pass. The report shall contain: 

 
1. Description of the by-pass and its cause. 

 
2. Duration of the by-pass, including exact dates and times. 

 
3. Anticipated time it is expected to continue if the by-pass has not been corrected. 
 
4. Steps taken or planned to reduce, eliminate, and prevent recurrence of the by-pass. 
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E. Failure to submit notice and/or written report may be grounds for wastewater discharge permit 
suspension or revocation. Failure to provide timely notice under Section 804 D. is deemed a waiver of the 
bypass defense for the user violation. 

 
F. Such notification shall not relieve the user of any expense, loss, damage, or other liability which may be 

incurred as a result of damage or loss to sewerage facilities or any other damage or loss to person or 
property. Such notification shall never relieve the user from any fees or liability that may be imposed by 
this ordinance, other regulatory agencies or other applicable law. 

 
805 BASELINE MONITORING REPORTS (40 CFR 403.12(b)) 
 

A. Within either one hundred eighty (180) days after the effective date of a categorical standard or the final 
administrative decision on a category determination under 40 CFR 403.6(a)(4), whichever is later, an 
existing categorical industrial user currently discharging to or scheduled to discharge shall submit to the 
IRWD a report containing the information listed below.  At least ninety (90) days prior to commencement 
of discharge, new sources, and sources that become categorical industrial users subsequent to the 
promulgation of an applicable categorical standard shall submit to the IRWD a report containing the 
information listed below. A new source shall report the method of pretreatment it intends to use to meet 
applicable categorical standards. A new source also shall give estimates of its anticipated flow and 
quantity of pollutants to be discharged. The baseline monitoring report shall include, but is not limited to, 
the following: 

 
1. Identifying information. The name and address of the site, including the name of the operator and 

owner. 
 

2. Permits. A list of any environmental control permits held by or for the site. 
 

3. Description of Operations. A brief description of the nature, average rate of production, and North 
America Industrial Classification of the operation(s) carried out by such industrial user. This 
description should include a schematic process diagram which indicates points of discharge to 
sewerage facilities from the regulated processes.  

 
4. Flow Measurements. Information showing the measured average daily and maximum daily flow, gpd, 

to sewerage facilities from regulated process streams and other streams as necessary. 
 

5. Measurement of Pollutants. The categorical pretreatment standards applicable to each regulated 
process and the results and analysis identifying the nature and concentration, and/or mass, where 
required by the standard or by the IRWD, of regulated pollutants in the discharge from each regulated 
process. Instantaneous, daily maximum, and long-term average concentrations, or mass where 
required, shall be reported. The sample shall be representative of daily operations. In cases where 
the standards requires compliance with a BMP or pollution prevention alternative, the industrial user 
shall submit documentation as required by the IRWD or the applicable standards to determine 
compliance with the standard. 

 
6. Certification. A statement, reviewed by the user's CAR and certified by a qualified professional, 

indicating whether pretreatment standards are being met on a consistent basis, and if not, whether 
additional operation and maintenance (O&M) and/or additional pretreatment is required to meet the 
pretreatment standards and requirements. 

 
7. Compliance schedule. If additional pretreatment and/or O&M will be required to meet the 

pretreatment standards, the shortest schedule by which the industrial user will provide such 
additional pretreatment and/or O&M. The completion date in this schedule shall not be later than the 
compliance date established for the applicable pretreatment standard. 

 
8. Signature and certification. All monitoring reports shall be signed and certified in accordance with 

Section 802 E. of this ordinance. 
 
806 REPORT ON PROGRESS IN MEETING COMPLIANCE SCHEDULES (40 CFR 403.12(c)) 
 

A. All Class I users required to submit compliance schedules shall report their progress no later than 
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fourteen (14) days after each due date contained in their compliance schedule. 
 

B. The schedule shall contain increments of progress in the form of dates for the commencement and 
completion of major events leading to the construction and operation of additional pretreatment required 
for the user to comply with the applicable pretreatment standards. 

 
C. No increment referred to above shall exceed nine (9) months. 

 
D. In no event shall more than nine (9) months elapse between progress reports to the IRWD.  

 
807 REPORT ON COMPLIANCE WITH CATEGORICAL PRETREATMENT STANDARDS DEADLINE (40 

CFR 403.12(d)) 
 

A. Within ninety (90) days following the date for final compliance with the applicable categorical standards or 
within ninety (90) days of the introduction of wastewater into sewerage facilities, the affected user shall 
submit a report containing the information listed below. This report shall include, but is not limited to the 
following: 

 
1. Flow Measurements. Information showing the measured average daily and maximum daily flow, in 

gallons per day, to sewerage facilities from regulated process streams and other streams. 
 

2. Measurement of Pollutants. The categorical pretreatment standards applicable to each regulated 
process and the results and analysis identifying the nature and concentration, and/or mass, where 
required by the standard or by the IRWD, of regulated pollutants in the discharge from each regulated 
process. Instantaneous, daily maximum, and long-term average concentrations, or mass where 
required, shall be reported. The sample shall be representative of daily operations. 

 
3. Certification. A statement, reviewed by the user's CAR and certified by a qualified professional, 

indicating whether pretreatment standards are being met on a consistent basis, and if not, whether 
additional operation and maintenance (O&M) and/or additional pretreatment is required to meet the 
pretreatment standards and requirements. 

 
4. Signature and certification. All monitoring reports shall be signed and certified in accordance with 

Section 802 E. of this ordinance. 
 
808 PERIODIC COMPLIANCE REPORT 
 
 A. All Class I users subject to federal pretreatment standards (except a non-significant categorical user) as 

a minimum shall submit reports containing the information required in 40 CFR 403.12 during the months 
of June and December, or as required in their wastewater discharge permit or other control mechanism. 

 
 B. A Class I user determined to be a non-significant categorical industrial user by the IRWD pursuant to 

Section 202.B.86.c. shall annually submit a report containing information as required in their wastewater 
discharge permit or other control mechanism. 

 
 C. All users may be required to submit periodic compliance reports containing information as required in 

their wastewater discharge permit, other control mechanism or as required by the IRWD. 
 
809 RIGHT OF ENTRY 

 
  IRWD shall have the right to enter the premises of any user to determine whether the user is complying 

with the requirements of this ordinance and any individual wastewater discharge permit, other control 
mechanism or order issued hereunder. Users shall allow the IRWD ready access to all parts of the 
premises for the purpose of inspection, sampling, records examination and copying, and the performance 
of any other duties. 

 
810 ANALYTICAL REQUIREMENTS 
 
  All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater discharge 

permit application or report shall be performed in accordance with the techniques prescribed in 40 CFR 
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Part 136 and amendments thereto, unless otherwise specified in an applicable categorical pretreatment 
standard. If 40 CFR Part 136 does not contain sampling or analytical techniques for the pollutant in 
question, or where the EPA determines that the Part 136 sampling and analytical techniques are 
inappropriate for the pollutant in question, sampling and analyses shall be performed by using validated 
analytical methods or any other applicable sampling and analytical procedures, including procedures 
suggested by the IRWD or other parties approved by the EPA. 

 
811 SAMPLE COLLECTION 
 
 A. Samples collected by the user to satisfy reporting requirements contained in this ordinance, their 

wastewater discharge permit or other control mechanism shall be based on data obtained through 
appropriate sampling and analysis performed during the period covered by the report, based on data that 
is representative of conditions occurring during the reporting period. 

 
 B. Except as indicated in Section 811.C. and 811.D. below, the user shall collect wastewater samples using 

24-hour flow-proportional composite sampling techniques, unless time-proportional composite sampling 
of grab sampling is authorized by the IRWD. Where time-proportional composite sampling or grab 
sampling is authorized by the IRWD, the samples shall be representative of the discharge. Using 
protocols specified in 40 CFR 136 and appropriate EPA guidance, multiple grab samples collected during 
a 24-hour period may be composited prior to the analysis as follows: for cyanide, total phenols and 
sulfides the samples may be composited in the laboratory or in the field; for volatile organics and oil and 
grease, the samples may be composited in the laboratory. Composite samples for other parameters 
unaffected by the compositing procedures as documented in approved EPA methodologies may be 
authorized by the IRWD, as appropriate. In addition, grab samples may be required at any time to show 
compliance with instantaneous discharge limits. 

 
 C. Samples for analysis of oil and grease, temperature, pH, cyanide, total phenols, sulfides, and volatile 

organic compounds shall be obtained using grab sample collection techniques. 
 
 D. For sampling required in support of baseline monitoring and 90-day compliance reports required by this 

ordinance and 40 CFR 403.12(b) and (d), a minimum of four (4) grab samples shall be used for pH, 
cyanide, total phenols, oil and grease, sulfide and volatile organic compounds for users for which 
historical sampling data do not exist; for users for which historical sampling data are available, IRWD may 
authorize a lower minimum. For reports required by this ordinance and 40 CFR 403.12(e) and (h), the 
user shall collect the number of grab samples necessary to assess and assure compliance with 
applicable pretreatment standards and requirements. 

 
812 TIMING 
 

 Reports shall be deemed to have been submitted on the date postmarked. For reports that are not mailed 
or delivered with postage prepaid the date of receipt of the report shall govern.  

 
813 NOTIFICATION OF CHANGED DISCHARGE 
 

 All users that have been issued a wastewater discharge permit shall notify the IRWD in advance of any 
substantial change in the volume or character of pollutants in their discharge in accordance with 40 CFR 
403.12(j). 

 
814 NOTIFICATION OF THE DISCHARGE OF HAZADOUS WASTE (40 CFR 403.12(p)(1)) 
 

A. The industrial user shall notify the IRWD, the EPA Regional Waste Management Division Director, and 
State hazardous waste authorities in writing of any discharge into sewerage facilities of a substance, 
which, if otherwise disposed of, would be a hazardous waste under 40 CFR part 261. Such notification 
must include the name of the hazardous waste as set forth in 40 CFR Part 261, the EPA hazardous 
waste number, and the type of discharge (continuous, batch, or other). If the industrial user discharges 
more than one hundred (100) kilograms of such waste per calendar month to sewerage facilities, the 
notification shall also contain the following information to the extent such information is known and 
readily available to the industrial user: An identification of the hazardous constituents contained in the 
wastes, an estimation of the mass and concentration of such constituents in the wastestream discharged 
during that calendar month, and an estimation of the mass of constituents in the wastestream expected 
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to be discharged during the following twelve (12) months. All notifications must take place no later than 
one hundred and eighty (180) days after a discharge to sewerage facilities commences. Any notification 
under this section need be submitted only once for each hazardous waste discharged. However, 
notifications of changed discharges must be submitted under Section 813 of this ordinance and as listed 
in 40 CFR 403.12(j). The notification requirement in this section does not apply to pollutants already 
reported under the self-monitoring requirements of Sections 805, 807 and 808 of this ordinance and as 
listed in 40 CFR 403.12(b), (d), and (e). 

 
B. Dischargers are exempt from the requirements of Section 814. A., above, during a calendar month in 

which they discharge no more than fifteen (15) kilograms of hazardous wastes, unless the wastes are 
acute hazardous wastes as specified in 40 CFR 261.30(d) and 261.33(e). Discharge of more than fifteen 
(15) kilograms of non-acute hazardous wastes in a calendar month, or of any quantity of acute 
hazardous wastes as specified in 40 CFR 261.30(d) and 261.33(e), requires a one-time notification. 
Subsequent months during which the industrial user discharges more than such quantities of any 
hazardous waste do not require additional notification. 

 
C. In the case of any new regulations under Section 3001 of RCRA identifying additional characteristics of 

hazardous waste or listing any additional substance as a hazardous waste, the industrial user must notify 
the IRWD, the EPA Regional Waste Management Waste Division Director, and State hazardous waste 
authorities of the discharge of such substance within ninety (90) days of the effective date of such 
regulations. 

 
D. In the case of any notification made under this section, the industrial user shall certify that it has a 

program in place to reduce the volume and toxicity of hazardous wastes generated to the degree it has 
determined to be economically practical. 

 
E. This section does not create a right to discharge any substance not otherwise permitted to be discharged 

by this ordinance, a permit issued thereunder, or any applicable Federal or State law. 
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 ARTICLE 9 
 ENFORCEMENT 
 
901 ENFORCEMENT SCOPE 
 

A. The IRWD finds that in order for it to comply with the laws, regulations, and rules imposed upon it by 
regulatory agencies and to ensure that sewerage facilities and treatment processes are protected and are 
able to operate with the highest efficiency, specific enforcement provisions must be adopted to regulate 
discharges from industrial users. 

 
B. The IRWD is willing to cooperate with all users on improvements in wastewater quality, yet must be in a 

position to ensure that uncooperative users shall comply with this ordinance and any conditions set forth 
in a wastewater discharge permit. 

 
C. The IRWD intends to ensure that all interested parties are afforded due process of law and that any 

noncompliance or violation is resolved as soon as possible. 
 

D. All users have a right of appeal pursuant to the procedures set forth in this ordinance. 
 

E. Each non-compliance or violation per day and each day of noncompliance or violation shall be taken as a 
separate noncompliance or violation for determining the amount of fees, charges, fines or penalties 
and/or which enforcement actions may be taken. A violation of a weekly average is considered seven (7) 
days of violation for that parameter and a violation of a monthly average is based upon the number of 
days in that month. A violation of multiple parameters caused by a single operational upset is considered 
one violation. 

 
   F. The issuance or exercise of any type of an enforcement action provided for under this ordinance shall not 

be a bar against, or a prerequisite for, taking any other or additional enforcement action against a user 
under this ordinance or any other local, state or federal law. The remedies provided for in this ordinance 
are not exclusive and the IRWD is empowered to take more thenthan one enforcement action against 
any noncompliant user.   

 
902 NOTICE OF NONCOMPLIANCE (NON) 
 

A. In the event that it is determined that a user is in noncompliance with any provision of this ordinance, or 
the terms, conditions and limitations of its wastewater discharge permit, the IRWD may issue a NON 
form, whereby the user shall comply with all directives, conditions and requirements therein within the 
time prescribed. 

 
B. The issuance of a NON form may contain terms and conditions including, but not limited to, installation of 

pretreatment equipment, sampling structures, submittal of drawings or technical reports, payment of fees 
or administrative fines, limits on rate and time of discharge or any other provisions to ensure compliance 
with this ordinance and the user's wastewater discharge permit. This action is not a prerequisite to taking 
other or more severe enforcement actions. 

 
903 NOTICE OF VIOLATION (NOV) 
 

A. In the event that it is determined that a user has not responded to a NON form that was previously issued 
to them or that noncompliance of any pretreatment standards requires their immediate attention, the 
IRWD may issue a NOV form, whereby the user shall comply with all directives, conditions and 
requirements therein within the time prescribed. 

 
B. The issuance of a NOV form may contain terms and conditions including, but not limited to, installation of 

pretreatment equipment and facilities, submittal of drawings or technical reports, payment of fees, 
administrative fines, limits on rate and time of discharge or any other provisions to ensure compliance 
with this ordinance. This action is not a prerequisite to taking other or more severe enforcement actions. 

 
904 ADMINISTRATIVE ORDER (AO) 
 

A. The AO is an enforcement document from the IRWD directing the noncompliant user to undertake or to 
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cease specific activities required to bring the user into compliance with this ordinance or the terms, 
conditions and limitation of a wastewater discharge permit as determined by the IRWD. The terms and 
conditions of the AO are not negotiable by the user. The circumstances of a user's noncompliance may 
dictate which theme the administrative order takes to achieve the earliest possible return to compliance 
by the user. AOs may include administrative complaints. Types of AOs may include, but are not limited 
to, the following: 

 
1. Probation Order (PO) 

 
a. The PO directs the noncompliant user to achieve compliance by a date specified in the order. 

The PO is usually issued when a user is in non-compliance of this ordinance, or the terms, 
conditions and limitations of its wastewater discharge permit or other enforcement action, or has 
not made payment of all amounts owed to the IRWD which include, but are not limited to, any 
fees, charges, fines and/or penalties. This action is not a prerequisite to taking other or more 
severe enforcement actions. 

 
2. Show Cause Order (SCO) 

 
a. The SCO directs the noncompliant user to appear at a formal meeting, usually at a IRWD 

location, to explain its noncompliance, and to show cause why more severe enforcement actions 
against the user should not go forward. This action is not a prerequisite to taking other or more 
severe enforcement actions. 

 
3. Cease and Desist Order (CDO) 

 
a. The CDO directs the noncompliant user to cease illegal or unauthorized discharges immediately, 

or to terminate its discharge altogether. A CDO may be issued in situations where a particular 
discharge could cause interference or pass through, or threaten human safety or the 
environment. The CDO may be issued immediately upon discovery of the problem. In an 
emergency, a CDO may be issued by any means, however, such an order should be followed by 
a written CDO on the user. If necessary, the IRWD may order immediate cessation of any 
discharge to the a sewerage facility, regardless of the user's compliance status. If a user fails to 
comply with the CDO, the IRWD may take any independent action to halt the discharge. This 
action in not a prerequisite to taking other or more severe enforcement actions. 

 
905 WASTEWATER DISCHARGE PERMIT SUSPENSION OR REVOCATION 
 

A. Grounds 
 

1. The IRWD may suspend or revoke any wastewater discharge permit, but is not limited to the 
following, when it is determined that a user: 

 
a. Violated an administrative order. 

 
b. Provided a false statement, representation, record, report or other document to the IRWD. 

 
c. Refused to provide records, reports, plans or other documents required to determine wastewater 

discharge permit terms, conditions, or limitations, discharge compliance, or compliance with this 
ordinance. 

 
    d. Discharged effluent that causes pass-through or interference with sewerage facilities. 

 
    e. Falsified, tampered with, or knowingly rendered inaccurate any monitoring device or sample 

collection method. 
 

f. Discharged effluent that endangers human health or the environment. 
 

g. Failed to report significant changes in operations or wastewater constituents and characteristics. 
 
h. Failed to comply with the terms and conditions of any enforcement action. 
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i. Refused reasonable access to the permittee's premises for the purpose of inspection and 
monitoring. 

 
j. Failed to make timely payment of any fees, charges, fines or penalties owed to the IRWD.  

 
k. Violated any conditions or limitations of its wastewater discharge permit or any provision of this 

ordinance. 
 

l. Discharged batch dumps to sewerage facilities not authorized or permitted by the IRWD. 
 

B. Notice of Wastewater Discharge Permit Suspension/Revocation 
 

When the IRWD has reason to believe that grounds exist for suspension/revocation of a wastewater 
discharge permit, written notice shall be given by certified mail to the user setting forth a statement of 
facts and grounds deemed to exist together with a description of the time and place where the charge 
shall be heard by the General Manager. The hearing date shall not be less than fifteen (15) days nor 
more than sixty (60) days after the mailing of such notice. 

 
C. Hearing on Permit Suspension/Revocation 

 
1. At the wastewater discharge permit suspension/revocation hearing, the user shall have an 

opportunity to respond to the allegations set forth in the notice. The hearing shall be conducted in 
accordance with procedures established by the General Manager and approved by the IRWD’s 
General Counsel. 

 
2. After the hearing, the General Manager's designee shall submit a written report to the General 

Manager setting forth a brief statement of facts found to be true, a determination of the issues 
presented, conclusions, and a recommendation. 

 
3. Upon receipt of the written report, the General Manager shall make his determination. Should he find 

that the grounds exist for suspension/ revocation of the wastewater discharge permit, he shall issue 
his decision and order, in writing within thirty (30) days after the hearing by his designee. A copy of 
the written decision shall be sent by personal delivery or certified mail to the user. 

 
D. Effect of Wastewater Discharge Permit Suspension 

 
1. Upon the issuance of an order of suspension by the General Manager, the user shall have no right to 

discharge any industrial wastewater, directly or indirectly to sewerage facilities for the duration of the 
suspension. All costs for physically terminating and reinstating service shall be paid by the user. 

 
2. An order of wastewater discharge permit suspension issued by the General Manager shall be 

deemed final upon delivery to the user, unless appealed to the Board as specified in Section 913 of 
this ordinance. 

 
E. Effect of Wastewater Discharge Permit Revocation 

 
1. On the effective date of a wastewater discharge permit revocation being final, the user shall 

permanently lose all rights to discharge any industrial wastewater directly or indirectly to sewerage 
facilities.  All costs for physical termination shall be paid by the user. 

 
2. Each owner and employee of the user shall be bound by the order of wastewater discharge permit 

revocation. 
 

3. Any future application from any user subject to an order of wastewater discharge permit revocation  
 will only be considered by the IRWD after fully reviewing the records of revocation. Such records may 

be the basis for denial of a new wastewater discharge permit. 
 

4. An order of permit revocation issued by the General Manager shall be deemed final upon delivery to 
the user, unless appealed to the Board as specified in Section 913 of this ordinance. 
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906 TERMINATION OF SERVICE 
 

 The IRWD may physically terminate water or sewer service to any user that violates or continues to 
violate the provisions of this ordinance, a term of any order of suspension or revocation of a wastewater 
discharge permit or other control mechanism. All costs for physical termination shall be paid for by the 
user as well as all costs for reinstating services. 

 
907 EMERGENCY SUSPENSION 
 

A. The IRWD may suspend water or sewer service when such suspension is necessary, in order to stop an 
actual or impending discharge which presents or may present an imminent or substantial endangerment 
to the health and welfare of persons, to the environment, cause interference to sewerage facilities, or 
cause the IRWD to violate any state or federal law or regulation. 

 
 B. An emergency suspension order is final and has no right of appeal. 

 
908 INJUNCTION 
 

 Whenever a discharge of wastewater is in violation of the provisions of this ordinance, the IRWD may 
petition the superior court for the issuance of a preliminary or permanent injunction, or both, as may be 
appropriate to restrain the continuance of such discharge. 

 
909 CIVIL FINES AND PENALTIES 
 

A. Authority. 
 

1. All users of sewerage facilities are subject to administrative or judicial enforcement actions by the 
IRWD, EPA, State Regional Water Quality Control Board or the District Attorney of Orange County. 
Actions may be taken pursuant to the authority and provisions of several laws, including but not 
limited to: 

 
a. Federal Water Pollution Control Act (Clean Water Act). 

 
b. California Porter-Cologne Water Quality Act (California Water Code). 

 
c. California Hazardous Waste Control Law. 

 
d. Resource Conservation and Recovery Act (RCRA). 

 
B. Recovery of Fines or Penalties. 

 
1. Payment of fines or penalties by the IRWD due to enforcement actions of other regulatory agencies 

based upon a violation by the IRWD whose cause can be established as the discharge of any user 
which is in violation of any provisions of this ordinance or a wastewater discharge permit shall entitle 
the IRWD to recover from the user all cost and expenses, including, but not limited to the full amount 
of fines and penalties which the IRWD has been subjected to. 

 
2. Each violation shall constitute a new and separate violation and shall be subject to the fines and 

penalties contained herein. 
 
C. Civil Liability  

 
1. Pursuant to the authority of California Government Code Sections 54739-54740, any user, permittee, 

discharger or other person who violates any provision of this ordinance, any wastewater discharge 
permit condition, prohibition or effluent limitation, or any order, compliance schedule, suspension of 
revocation shall be civilly liable for a sum not to exceed twenty-five thousand dollars ($25,000) per 
violation for each day in which such violation occurs.   

 
2. Pursuant to the authority of Act. 33 U.S.C. Section 1251 et seq., any user, permittee, discharger or 

other person who violates any provision of this ordinance, any wastewater discharge permit 
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condition, prohibition or effluent limitation, or any order, compliance schedule, wastewater discharge 
permit suspension or revocation shall be civilly liable for a sum not to exceed twenty-five thousand 
dollars ($25,000) per violation for each day in which such violation occurs. 

 
3. The IRWD may petition the superior court to impose, assess and recover penalties or other such 

penalties as the IRWD may impose, assess and recover pursuant to federal and/or state legislative 
authorization. 

 
4. Notwithstanding any other provisions of law, all civil penalties imposed by the court for a violation of 

this ordinance shall be distributed to the IRWD. 
 

5. Remedies under this section are in addition to and do not supersede or limit any and all other 
remedies, civil or criminal, but no liability shall be recovered under this section for any violation for 
which liability is recovered under Section 909 D. of this ordinance. 

 
D.  Administrative Complaint 

 
1. Pursuant to the authority of California Government Code Sections 54740.5 and 54740.6, the IRWD 

may issue an administrative complaint to any user, permittee, discharger or other person who 
violates any provision of this ordinance, any wastewater discharge permit condition, prohibition or 
effluent limitation, or any administrative, suspension or revocation order or other control mechanism. 

 
2. The administrative complaint shall be served by personal delivery or certified mail on such person 

and shall inform the person that a hearing shall be conducted, within sixty (60) days following service. 
The administrative complaint will allege the act or failure to act that constitutes the violation(s), set 
forth the provisions of law authorizing civil liability to be imposed and the proposed civil penalty. The 
matter shall be heard by the General Manager or his designee. The person to whom an 
administrative complaint has been issued may waive the right to a hearing, in which case a hearing 
shall not be conducted. 

 
    3. At the hearing, the person shall have an opportunity to respond to the allegations set forth in the 

administrative complaint by presenting written or oral evidence. The hearing shall be conducted in 
accordance with the procedures established by the General Manager and approved by the IRWD’s 
General Counsel. 

 
    4. After the conclusion of the hearing, the General Manager's designee shall submit a written report to 

the General Manager setting forth a brief statement of the facts found to be true, a determination of 
the issues presented, conclusions and a recommendation. Upon receipt of the written report, the 
General Manager shall make his determination and should he find that grounds exist for assessment 
of a civil penalty, he shall issue his decision and order in writing within thirty (30) calendar days after 
the conclusion of the hearing. If not appealed, the order shall be final thirty-one (31) days after it is 
served on the person. 

 
    5. A person dissatisfied with the decision of the General Manager may appeal to the Board pursuant to 

Section 913 of this ordinance within thirty (30) days of notice of the General Manager's decision. 
 

 6. If, after the hearing or appeal, if any, it is found that the person has violated reporting or discharge 
requirements or other provisions of the this ordinance, the General Manager or Board may assess a  

  civil penalty against that person. 
 

 7. In the determination of the amount of the civil penalty, all relevant circumstances may be taken into 
consideration, including, but not limited to, the extent of harm caused by the violation, the economic 
benefit derived through any non-compliance, the nature and persistence of the violations, the length 
of time over which the violation occurs and the corrective action(s), if any, attempted or taken by the 
person. 

 
8. Civil penalties may be assessed as follows: 

 
a. In an amount which shall not exceed two thousand dollars ($2,000) for each day for failing or 

refusing to furnish technical or monitoring reports. 
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b. In an amount which shall not exceed three thousand ($3,000) for each day for failing or refusing 

to timely comply with any compliance schedule 
 

c. In an amount which shall not exceed five thousand dollars ($5,000) per violation for each day for 
discharges in violation of any waste discharge limitation, wastewater discharge permit condition, 
other control mechanism or requirement issued, reissued or adopted by the IRWD. 

 
d. In an amount which does not exceed ten dollars ($10) per gallon for discharges in violation of any 

suspensions, cease and desist order or other orders, or prohibition issued, reissued or adopted 
by the IRWD. 

 
    9. Payment of civil penalties shall be due within thirty (30) days of the date of the order assessing the 

penalties becomes final. The amount of any administrative civil penalties imposed which have 
remained delinquent for a period of sixty (60) days from the date they are due shall constitute a lien 
against the real property of the discharger from which the discharge resulting in the imposition of the 
penalty originated. The lien shall have no force and effect until recorded with the county recorder and 
when recorded shall have the force and effect and priority of a judgment lien and continue for ten (10) 
years and be renewable in accordance with law. 

 
      10. Copies of the administrative order shall be served by personal service or by registered mail upon the 

party served with the administrative complaint and upon other persons who appeared at the hearing 
and requested a copy of the order. 

 
   11. Any party aggrieved by a final order issued by the Board after granting review of the order of the 

General Manager may obtain review of the order of the Board in the Superior Court, by filing in the 
court a petition for writ or mandate within thirty (30) days following the service of a copy of the 
decision and order issued by the Board. 

 
     12. Any party aggrieved by a final order issued by the General Manager, for which the Board denies 

review, may obtain review of the order of the General Manager in the Superior Court, by filing in the 
court a petition for writ of mandate within thirty (30) days following service of a copy of a decision and 
order denying review by the Board. 

 
   13. No administrative civil penalties shall be recoverable under this section for any violation for which civil 

liability is recovered under Section 909 C. of this ordinance. 
 
910 CRIMINAL PENALTIES 
 

A. Any person who violates any provision of this ordinance is guilty of a misdemeanor, which upon 
conviction is punishable by a fine not to exceed one thousand dollars ($1,000) or imprisonment for not 
more than thirty (30) days or both. 

 
B. Each violation shall constitute a new and separate violation and shall be subject to the penalties 

contained herein. 
 
911 PUBLIC NUISANCE 
 

A. Discharge of wastewater in a manner that is in noncompliance or violation of this ordinance or of any 
order issued by the IRWD, in accordance with this ordinance, shall hereby be declared a public nuisance 
and shall be corrected or abated as directed by the IRWD. 

 
B. Any person creating a public nuisance is guilty of a misdemeanor and is subject to the criminal penalties 

identified in Section 910 of this ordinance. 
 
912 APPEALS TO THE GENERAL MANAGER 
 

A. General 
 

1. Any user affected by a decision, action or determination made by IRWD staff may file with the 
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General Manager a written request for an appeal hearing. 
 

2. Request must be made within fifteen (15) days of the mailing of the original decision. 
 

3. Request for hearing shall set forth details of all facts supporting the appellant’s request for hearing. 
 

B. Notice 
 

1. The General Manager shall, within fifteen (15) days of receiving the request for appeal provide written 
notice to the user of the hearing date, time, and place. 

 
2. The hearing time shall not be more than thirty (30) days from the mailing of such notice by certified 

mail to the appellant unless a later date is agreed to by the appellant. 
 

3. If the hearing is not held within the time set due to actions of the appellant, then the IRWD’s decision 
shall be deemed final. 

 
C. Hearing 

 
1. The appellate shall have the opportunity to present information supporting its position concerning the 

IRWD’s original decision, action or determination. 
 

2. The hearing shall be conducted in accordance with procedures established by the General Manager 
and approved by the IRWD’s General Counsel. 

 
D. Written Determination 

 
1. After the hearing the General Manager shall make a determination whether to uphold, modify or 

reverse original decision, action or determination as issued by IRWD staff. 
 

2. This decision shall be put into writing within a brief statement of facts found to be true, the 
determination of the issues presented, and the findings. 

 
3. The final determination of the General Manager upon his approval shall be executed as the order. 

 
4. A copy shall be mailed or delivered to the appellant. 

 
5. The order of the General Manager shall be final in all respects fifteen (15) days after it is mailed to 

the appellant, unless appealed under Section 913 of this ordinance. 
 

E. Wastewater Discharge Permit Suspension/Revocation Appeals 
 

1. Appeals regarding wastewater discharge permit suspension or revocation are covered under Section 
905 and Section 913 as specified in this ordinance. 

 
913 APPEALS TO THE BOARD 
 

A. General 
 

1. The user may, within thirty (30) days after the date of notification of the General Manager's order 
upholding the IRWD’s determination, file a written appeal to the Board. 

 
2. A fee of one hundred dollars ($100) shall accompany the written appeal which shall be refunded if the 

Board of Directors reverses or modifies the order of the General Manager. 
 

3. A request for appeal to the Board shall set forth details of the past record and that new arguments 
cannot be raised on appeal to the Board that could have been, but were not, raised in the prior 
appeal to the General Manager.  

 
4. Pending the hearing on appeal, the user shall not be entitled to discharge into sewerage facilities 
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beyond the effective date of the original order determined by the General Manager, unless it has 
been determined by the General Manager that the user is pursuing good faith arguments and 
approves such discharge. 

 
B. Notice 

 
1. The Board Secretary, within fifteen (15) days of receiving the request for appeal, will provide written 

notice to the user of the hearing date, time and place. 
 

2. The hearing date shall not be more than forty-five (45) days from the mailing of such notice by 
certified mail to the appellate unless a later date is agreed to by the appellant. 

 
3. If the hearing is not held within the time set due to action of the appellant, the General Manager's 

decision shall be deemed final. 
 

C. Hearing 
 

1. The appellant shall have the opportunity to present information supporting its position concerning the 
General Manager's determination. 

 
2. The hearing shall be conducted in accordance with procedures established by the Board and 

approved by the IRWD’s General Counsel. 
 

D. Written Determination 
 

1. After the hearing, the Board shall make a determination whether to uphold, modify or reverse the 
original decision, action or determination as ordered by the General Manager. 

 
2. The decision of the Board shall be reduced to writing within thirty (30) days after the hearing. 

 
3. It shall contain a brief statement of facts found to be true, the determination of the issues presented, 

and the findings. The decision shall be submitted to the appellant. 
 

4. The order of the Board shall be final upon its adoption. 
 
914 JUDICIAL REVIEW 
 

A. Purpose and Effect 
 

1. Pursuant to Section 1094.6 of the California Code of Civil Procedure, the time in which a user may 
bring an administrative mandamus action shall be limited to ninety (90) days following the final 
decision in the adjudicative administrative hearing in question. 

 
B. Time Limit for Judicial Review 

 
1. Judicial review of any decision of the IRWD’s Board may be made pursuant to Section 1094.5 of the 

California Code of Civil Procedure only if the petition for writ of mandate is filed no later than ninety 
(90) day following the date on which any decision becomes final. 

 
C. Preparation of Records 

 
1. The complete record of the proceedings shall be prepared by the IRWD and shall be delivered or 

mailed to the petitioner within one hundred-ninety (190) days after they have filed a written request. 
 

2. The IRWD shall recover from the petitioner its actual costs for preparing and transcribing the record. 
 

D. Extension 
 

1. If the petitioner files a request for the record within ten (10) days after the date the decision becomes 
final, the time within which a petition may be filed, pursuant to Section 1094.5 of the California Code 
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of Civil Procedures, shall be extended to no later than thirty (30) days following the date on which the 
record is delivered or mailed, by the IRWD, to the petitioner or the petitioner's attorney of record, if 
appropriate. 

 
E. Notice 

 
1. In making a final decision, the IRWD shall provide notice to the user whose wastewater discharge 

permit has been denied, suspended or revoked, that the time in which judicial review must be sought 
is governed by Section 1094.6 of the California Code of Civil Procedures. 

 
F. This section does not apply to action taken under Section 909 of this ordinance. 

 
915 PAYMENT AND COLLECTION OF FEES AND CHARGES 
 

A. Except as otherwise provided, all fees and charges are due and payable upon receipt of an invoice or 
notice thereof.  All such amounts are delinquent if unpaid forty-five (45) days after date of invoice or 
notice. 

 
B. Any invoice or notice that becomes delinquent may have added to it an assessment in accordance with 

the following: 
 

1. Forty-six (46) days after the date of invoice or notice, an assessment of ten percent (10%) of the 
base amount, not to exceed a maximum of $1,000. 

 
2. Ninety (90) days after the date of invoice or notice, a total of twenty-five percent (25%) of the base 

amount, not to exceed a maximum of $2,500. 
 

C. Any invoice or notice that is outstanding and unpaid after ninety (90) days may be cause for immediate 
initiation of wastewater discharge permit revocation proceedings or immediate wastewater discharge 
permit suspension. 

 
D. Delinquent assessments under this section may not accrue to those invoices or notices successfully 

appealed, provided the IRWD received written notice of appeal prior to the payment due date. 
 

E. Payment of disputed fees and charges are still required by the due date during review of any appeal  
 submitted by permittee. 

 
F. This section does not apply to Section 909 of this ordinance.   

 
916 RECOVERY OF ENFORCEMENT COSTS 
 

 In the event a user fails to comply with any of the terms and conditions of this ordinance, wastewater 
discharge permit, administrative order, wastewater discharge permit suspension or revocation, other 
control mechanism or any other enforcement action, the IRWD shall be entitled to reasonable attorney's 
fees and costs which may be incurred during enforcement of any terms and conditions with or without 
filing proceedings in court. 

 
917 FINANCIAL SECURITY CONDITIONS 
 

A. Compliance Deposit 
 

1. Users that have been subject to enforcement actions and/or fees, charges, penalties or fines may be 
required to deposit with the IRWD an amount determined by the General Manager as necessary to 
guarantee payment of all charges, fees, costs and expenses that may be incurred in the future. 

 
2. A compliance deposit shall be received by the IRWD before the IRWD either issues a wastewater 

discharge permit, other control mechanism or grants the user permission for further discharge to 
sewerage facilities. 

 
B. Delinquent Accounts 
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1. Any user who fails to make payment in full of all fees, charges, penalties or fines assessed by the 

IRWD including reconciliation amounts, delinquency fees, and other costs or fees may be required to 
obtain the issuance of an amendment to their wastewater discharge permit. 

 
C. Bankruptcy 

 
1. Any user filing any legal action in any court of competent jurisdiction, including the United States 

Bankruptcy Court, for purposes of discharging its financial debts or obligations or seeking court-
ordered protection from its creditors, shall within ten (10) days of filing such action, apply for and 
obtain the issuance of an amendment to its wastewater discharge permit by the IRWD. 

 
D. Wastewater Discharge Permit Amendments 

 
1. An amendment issued to the user's wastewater discharge permit shall be in accordance with the 

provision of this ordinance. 
 

E. Security Deposit 
 

1. An amendment to a wastewater discharge permit issued in accordance with this ordinance may be 
conditional upon the permitted user depositing financial security in an amount equal to the total fees 
and charges from the preceding year. 

 
2. Such a deposit shall be used to guarantee payment of all fees and charges incurred for future 

services and sewerage facilities provided by the IRWD and shall not be used by the IRWD to recover 
outstanding fees and charges incurred prior to the user filing and receiving protection from creditors 
in the United States Bankruptcy Court. 

 
F. Return of Security Deposit 

 
1. If the user makes full payment in time of all fees and charges incurred over a period of two (2) years 

following the issuance of an amendment to the user's wastewater discharge permit prescribed by this 
ordinance, the user's security deposit shall be returned or credited to the user's account. 

 
918 REPORT OF ANALYSIS 
 

 All collected data from inspection and monitoring sampling conducted by the IRWD may be reported to 
the user. This data, if given to the user, shall be kept by the user and the IRWD and made available 
during inspections by the IRWD or any other regulatory agency. 

 
919 DAMAGE TO FACILITIES OR INTERRUPTION OF NORMAL OPERATIONS 
 

A. When a discharger of wastes causes an obstruction, interference, damage, or other impairment to 
sewerage facilities or to the operation of sewerage facilities, the IRWD may assess the costs against the 
user for the work required to clean, replace or repair the sewerage facility together with expenses 
incurred to resume normal operations. This shall also be grounds for wastewater discharge permit 
revocation. A service charge of twenty-five percent (25%) of costs shall be added to the costs and 
charges to cover the IRWD’s overhead, including administrative personnel and record keeping. The total 
amount shall be payable within forty-five (45) days of invoicing by the IRWD. 

 
B. If it can be shown that the discharge of any user is the cause of the IRWD violating its NPDES permit and 

pretreatment requirements established by any Regulatory Agency or incurring additional expenses or 
suffering losses or damage to IRWD sewerage facilities, then that user shall be responsible for any costs, 
expenses, or assessments incurred by the IRWD, made by other agencies or a court. 

 
C. Where two or more dischargers cause a single and indivisible harm to sewerage facilities, each is jointly 

and severally liable for the damages. The burden of proof is on the dischargers to demonstrate that the 
harm is divisible. 
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920 INDUSTRIAL WASTE PASS THROUGH 
 

A. If an industrial waste discharge results in a "pass through" event in sewerage facilities, all costs 
associated with the event, including but not limited to treatment costs, fines, regulatory fines, and other 
indirect costs may be charged against the user. 

 
B. The user shall submit plans which prevent future recurrences to the satisfaction of the IRWD. 

 
C. A second occurrence shall be grounds for wastewater discharge permit revocation without the right of 

appeal. 
 
921 BATCH DUMPS 
 

A. When the IRWD determines that a user has discharged concentrated noncompatible wastes into a 
sewerage facility in a manner or method that is not approved by the IRWD, any enforcement action may 
be taken as set forth in this ordinance. 

 
B. The user shall be subject to wastewater discharge permit suspension or revocation in accordance with 

this ordinance as well as any other legal enforcement penalties or remedies available to the IRWD.  
 
922 PUBLICATION OF USERS IN SIGNIFICANT NONCOMPLIANCE (SNC) 
 

A. To comply with the requirements of 40 CFR 403, the IRWD shall annually publish the names of all 
industrial users that are in SNC of federal pretreatment standards. 

 
B. Publication of this SNC notice shall be in the newspaper of general circulation that provides meaningful 

public notice within the IRWD service areas. 
 

C. The determination of SNC is based upon the definition set forth in Section 202 B.88. of this ordinance. 
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 ARTICLE 10 
 FEES AND CHARGES 
 
1001 APPLICATION FEE 
 

A. All application fees shall be in an amount as established by the IRWD. 
 

B. Payment of the application fee must be received before the issuance of a new or renewal of a wastewater 
discharge permit. 

 
C. User shall pay any delinquent invoices in full, prior to the wastewater discharge permit renewal. 

 
1002 ANNUAL WASTEWATER DISCHARGE PERMIT FEE 
 

A. The annual wastewater discharge permit fee shall be in an amount as established by the IRWD. 
 

B. The annual wastewater discharge permit fee shall be due on or before the date set by the IRWD. 
 
1003 INSPECTION, MONITORING, AND SAMPLING CHARGES 
 

 Any and all costs incurred by the IRWD to inspect, monitor and sample a user for the purpose of assuring 
compliance with this ordinance, the user's wastewater discharge permit, other control mechanism or 
other regulations shall be paid for by the user only upon receipt of an invoice or bill from the IRWD or its 
representative. 

 
1004 DELINQUENCY FEES 
 

A. Any fees that become delinquent may have added to it an amount as set forth in Section 915 of this 
ordinance. 

 
B. Any delinquent fee and all assessments including court costs and legal fees thereon may be collected by 

lawsuit in the name of the IRWD. 
 
1005  ADDITIONAL FEES AND CHARGES 
 

A. The user will be required to pay all applicable additional fees and charges that are established by the 
IRWD only upon receipt of an invoice or bill. 

 
B. Any wastewater discharge permit issued for a location where the user is not the property owner, may be 

conditioned upon depositing financial security to guarantee payment of all additional fees and charges to 
be incurred, in accordance with the provisions of Section 917 of this ordinance. 

 
1006 RECORDING OF FEES AND CHARGES 
 

A. The IRWD may keep a permanent record and account of all fees and charges received under this 
ordinance. 

 
B. Record information shall include, but is not limited to: 

 
1. Name and address of user. 

 
2. Date and amount of fee or charge. 

 
3. Purpose for which fees or charges were paid. 
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 ARTICLE 11 
 SEVERABILITY 
 
1101 SEVERABILITY 
 

A. If any provisions of this ordinance or the application thereof to any users or circumstances is held invalid, 
unenforceable, or unconstitutional by any court of competent jurisdiction, the remainder of this ordinance 
or the application of such provision to other users or other circumstances shall not be affected. 

 
B. If any section, subsection, clause or phrase of this ordinance is for any reason held to be invalid, 

unenforceable or unconstitutional by any court of competent jurisdiction, such decision shall not affect the 
remaining portions of this ordinance. The Board declares that they would have passed said ordinance by 
section, subsection, sentence, clause or phrase thereof. 

 
 
 ARTICLE 12 
 REPEAL 
 
1201 REPEAL 
 

A. Ordinance No. 2011-XX96-12-1 adopted by LAWD is hereby repealed in its entirety.  
  

B. All ordinances or parts of ordinances inconsistent with this ordinance are hereby repealed to the extent 
that they are inconsistent with the provisions of this ordinance. 

 
 
 ARTICLE 13 
 EFFECTIVE DATE 
 
1301 EFFECTIVE DATE 
 

A. This ordinance shall become effective thirty (30) days after adoption.  The Secretary of IRWD is directed 
to certify to the adoption of this ordinance and to cause a summary hereof to be published in a 
newspaper of general circulation as required by law. 

 
 B. Amendments to this ordinance shall become effective thirty (30) days after their adoption. 
 
 
PASSED AND ADOPTED by the Board of Directors of the Irvine Ranch Water District this _______ day of 
________, 20152011. 
 
 
 IRVINE RANCH WATER DISTRICT 
 
 
 

Dated                                   by   
 President 
 
 
 

Dated                                   by   
 Secretary 
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NOTICE INVITING SEALED PROPOSALS (BIDS) 
 

FOR THE 
_______________________________________ 
_______________________________________ 
_______________________________________ 

 
PROJECT NO. _____ (____) 

 
 

IRVINE RANCH WATER DISTRICT 
 
 

NOTICE IS HEREBY GIVEN that the Irvine Ranch Water District invites and will receive 
sealed proposals ("Bids") up to the hour of ___:00 _M on the ___ day of __________, 20__, at 
the office of the Irvine Ranch Water District ("DISTRICT"), as given below, for furnishing to 
DISTRICT all transportation, materials, equipment, labor, services, and supplies necessary to 
construct the Work for DISTRICT, at which time the Bids will be publicly opened and read 
aloud at the office of 
 

IRVINE RANCH WATER DISTRICT 
15600 SAND CANYON AVENUE 

IRVINE, CALIFORNIA 92618 
 

Prospective bidders must be on the Bidders List accompanying this Notice.  Bids will not be 
accepted from bidders that are not on the Bidders List. Prequalification to be placed on the 
Bidders List for this project is closed. 
 
Bids may be delivered to the Engineering Counter at the address listed above, or express mailed 
to the above address, or sent by regular mail to:  Irvine Ranch Water District, P.O. Box 57000, 
Irvine, CA  92619-7000, Attention:      .  Regardless of delivery method, 
proposals received after the deadline listed above will not be opened. 
 
The bids shall conform to and be responsive to all of the Contract Documents for the Work as 
heretofore approved by DISTRICT and must be accompanied by the security referred to in the 
Instructions to Bidders. 
 
The Contract Documents consist of the IRWD Construction Manual, the Project Manual, and the 
Plans.  The IRWD Construction Manual, which consists of IRWD standard drawings and 
standard technical specifications, may be downloaded free of charge at www.irwd.com.  
Complete sets of the Project Manual and Plans may be purchased from SABP Reprographics, 
2372 Morse Avenue, Irvine, California 92614, (949) 756-1001, Attention Colleen Howes.  This 
cost is not refundable regardless of whether the plans and specifications are returned to 
DISTRICT.  
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Under the provisions of the California Labor Code, the Director of the Department of Industrial 
Relations has determined the prevailing rate of wages for the locality in which the Work is to be 
performed and DISTRICT has adopted said prevailing rate of wages.  A copy of the prevailing 
wage rates can be found on-line with the State of California at http://www.dir.ca.gov/dlsr/pwd.  
A copy of such prevailing wage rates shall be posted on the jobsite by CONTRACTOR. 
 
It shall be mandatory for the bidder to whom the Work is awarded, and upon any subcontractor 
under the successful bidder, to pay not less than the specified rates to all workers employed by 
them in the execution of the Work.  The project is subject to compliance monitoring and 
enforcement by the Department of Industrial Relations. 
 
Qualification to bid on this project or to be listed as a subcontractor (if required in Part C of the 
Statements By Bidder), or to engage in the performance of any of the Work requires proof of the 
contractor’s or subcontractor’s current registration and qualification to perform public work 
pursuant to Labor Code Section 1725.5.  A bid shall not be accepted nor any contract or 
subcontract entered into without proof of the contractor’s or subcontractor’s current registration. 
 
The Contractor to whom this project is awarded must possess a class _____ contractor's license, 
issued by the State of California, which is current and full. 
 
The Contractor will be permitted to substitute securities for moneys withheld under this 
Agreement to ensure performance.  Such substitution shall be subject to the provisions of Article 
11.8 of the General Provisions of the Agreement.  A payment bond and performance bond are 
required to be provided by the Contractor. 
 
A pre-bid meeting and site visit will be held at the hour of ___:00 _M on the ___ day of 
__________, 20__, at _____. 
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SUBSTANTIALLY COMPLEX PROJECT FINDING 
 

_________________________________________ 
_________________________________________ 
_________________________________________ 

 
PROJECT NO. _____ (____) 

 
(Delete this page unless the Board has made a finding on the project complexity.) 
 
DISTRICT’s Board of Directors on _____ approved the following finding during a properly 
noticed and normally scheduled public hearing and prior to bid:  “That this project is 
substantially complex and therefore requires a higher retention amount than five (5) percent, and 
that the actual retention amount of _____ percent be established for this project.”  All references 
in the Contract Documents indicating a five (5) percent retention amount are hereby superseded 
and replaced with the higher retention amount specified in the preceding sentence.  The basis of 
the finding, including a description of the project and why it is a unique project that is not 
regularly, customarily or routinely performed by DISTRICT or licensed contractors, is set forth 
below. 
 
Insert information from the Board write-up on the basis of the finding, including a description of 
the project and why it is a unique project that is not regularly, customarily or routinely 
performed by DISTRICT or licensed contractors. 
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BIDDERS LIST 
 

_________________________________________ 
_________________________________________ 
_________________________________________ 

 
PROJECT NO. _____ (____) 

 
Insert contractor names and 
addresses from District’s 
Prequalified Contractor List 
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ARTICLE 1 PROPOSAL REQUIREMENTS AND CONDITIONS 
 
1.1 Contract Documents 
 
The documents that comprise the Contract Documents are set forth in the Agreement and the 
definition of "Contract Documents" in Article 1 of the General Provisions. 
 
1.2 Contractor's License 
 
No bid will be accepted from a Bidder who is not a licensed contractor in the State of California 
for the contracting class indicated in the Notice Inviting Sealed Proposals. 
 
1.3 Proposals 
 
1.3.1 Bids shall be made in accordance with the following: Bids shall be made upon the bid 
form furnished by DISTRICT.  The bid form is a part of the Contract Documents.  All bids shall 
be properly executed and with all items filled in; the signatures of all persons signing shall be in 
longhand.  Erasures, interlineations, or other corrections shall be authenticated by affixing in the 
margin immediately adjacent to the correction the initials of a person signing the bid.  If the unit 
price and the total amount named by a Bidder for any item are not in agreement, the unit price 
alone shall be considered as representing the Bidder's intention, and the total amount of the bid 
shall be corrected. 
 
1.3.2 Bids shall not contain any additional description or summaries of the work to be done.  
Alternative proposals will not be considered, except as called for.  No oral, telegraphic, or 
telephonic proposals or modifications will be considered. 
 
1.3.3 Bids shall be accompanied by a proposal guarantee in the form of cash, a cashier's or a 
certified check, or bidder's bond, in an amount not less than ten (10) percent of the amount of 
bid, made payable to or for the benefit of DISTRICT.  The check or bond shall be given as a 
guarantee that the Bidder will enter into a contract if awarded the Work, and in case of refusal or 
failure to enter into said contract and furnish the required bonds and insurance certificates and 
endorsements within fifteen (15) calendar days after Notice of Award by DISTRICT in writing, 
the check and the money represented by the check shall be forfeited to DISTRICT, or in the 
event that a bond is deposited, said bond shall be deemed to be forfeited.  Forfeiture does not 
preclude DISTRICT from seeking all other remedies provided by law to recover losses sustained 
as a result of Bidder's failure to enter into the contract or to furnish the required bonds, insurance 
certificates and endorsements. 
 
1.3.4 Bids shall be sealed in an envelope marked and addressed as stated in the Notice Inviting 
Sealed Proposals.  Bids shall be delivered to the addressee at the location designated in the 
Notice Inviting Sealed Proposals on or before the day and hour set for the opening of bids in the 
Notice Inviting Sealed Proposals, and shall bear the name of the Bidder.  It is the sole 
responsibility of the Bidder to see that their bid is delivered and received in proper time.  Any 
bid received after the scheduled closing time for the receipt of bids shall be returned to the 
Bidder unopened. 
 
1.3.5 Prospective bidders must be on the Bidders List accompanying the Notice Inviting Sealed 
Proposals.  Bids will not be accepted from bidders that are not on the Bidders List. 
Prequalification to be placed on the Bidders List for this project is closed. 
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1.4 Withdrawal of Bid 
 
A Bidder may withdraw their bid either personally or by a signed written request delivered to 
DISTRICT any time prior to the scheduled time for opening of the bids. 
 
1.5 Bidders Interested in More Than One Bid 
 
No person, partnership, or corporation shall be allowed to make or file or be interested in more 
than one bid for the Work, unless alternative bids are called for.  A person, partnership, or 
corporation submitting a subproposal to a Bidder, or who has quoted prices on material to a 
Bidder, is not disqualified from submitting a subproposal or quoting prices to other Bidders. 
 
1.6 Interpretation of Plans and Other Documents 
 
If any prospective Bidder is in doubt as to the true meaning of any part of the plans, 
specifications, or other Contract Documents, or finds discrepancies in, or omissions from the 
Plans and specifications or other Contract Documents, they may submit to DISTRICT a written 
request for an interpretation or correction.  An interpretation or correction of the documents will 
be made solely at DISTRICT's discretion and only by addendum duly issued by DISTRICT; a 
copy of such addendum will be mailed or delivered to each person who has received a set of such 
documents.  DISTRICT and the Engineer/Architect will not be responsible for any other 
explanation or interpretation of the documents. 
 
1.7 Substitute and Or Equivalent Items 
 
The contract, if awarded, will be on the basis of materials and equipment shown or specified in 
the Contract Documents without consideration of possible substitute or "or equivalent" items.  
Application for acceptance of a substitute or "or equivalent" item of material or equipment will 
not be considered by DISTRICT until after the effective date of the Agreement except as may be 
specified for major items of equipment in the Special Provisions.  The procedure for submission 
of a request for substitution is set forth in the general provisions. 
 
1.8 Engineer's Opinion of Probable Cost 
 
The quantities of work to be done and materials to be furnished are approximate as shown in the 
Contract Documents and are given as a basis for comparison of bids only.  DISTRICT does not 
expressly or by implication agree or represent that the actual amount of work will correspond 
with the engineer's opinion of probable cost. 
 
1.9 Addenda 
 
Addenda issued in writing before the time in which to submit bids expires shall be covered in the 
bid and shall form a part of the Contract Documents. 
 
1.10  Registration To Perform Public Work 
 
Qualification to bid on this project or be listed as a subcontractor, if required in Part C of the 
Statements By Bidder, requires proof of the contractor’s or subcontractor’s current registration 
and qualification to perform public work pursuant to Labor Code Section 1725.5.  A bid shall not 
be accepted nor any contract or subcontract entered into without proof of the contractor’s or 
subcontractor’s current registration. 
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ARTICLE 2 EXISTING CONDITIONS AND EXAMINATION OF CONTRACT 
DOCUMENTS 

 
2.1 General 
 
2.1.1 Any investigations and reports related to the Work are listed in the Special Provisions and 
are available for review at DISTRICT's office.  Bidder should visit the project site prior to 
submitting a bid in order to confirm soil and groundwater conditions in the project area at the 
time of bidding.  If additional information is required, it is recommended that it be obtained from 
a qualified soils engineer. 
 
2.1.2 The Bidder shall carefully examine the Contract Documents and the site where the Work 
is to be performed.  The submittal of a bid shall be conclusive evidence that the Bidder has 
investigated and has determined to their satisfaction the conditions to be encountered and the 
character, quality, and scope of the Work. 
 
2.1.3 The plans for the Work show conditions as they are supposed or believed by DISTRICT 
to exist; but it is not represented or intended to be inferred that the conditions are actually 
existent.  DISTRICT and the Engineer/Architect will not be liable for any loss sustained by 
CONTRACTOR as a result of any variance between the conditions as shown on the plans and 
the actual conditions revealed during the progress of the Work or otherwise. 
 
2.1.4 Where DISTRICT or the Engineer/Architect or their consultants have made 
investigations of subsurface conditions in areas where the Work is to be performed, such 
investigations were made only for the purpose of study and design.  The conditions indicated by 
such investigations apply only at the specific location of each boring or excavation at the time 
the borings or excavations were made.  Where such investigations have been made, the records 
as to such investigations are available for inspection at the office of DISTRICT. 
 
2.1.5 The records of such investigations are not a part of the Contract Documents and are 
available solely for the convenience of the Bidder or CONTRACTOR.  It is expressly 
understood and agreed that DISTRICT, the Engineer/Architect, and their consultants assume no 
responsibility whatsoever in respect to the sufficiency or accuracy of the investigations, the 
records, or of the interpretations set forth or made by DISTRICT's consultants, the 
Engineer/Architect or their consultants.  There is no warranty or guarantee, either express or 
implied, that the conditions indicated by such investigations or records are representative of 
those existing throughout the area, or any part of an area, or that unlooked for developments may 
not occur, or that materials other than, or in proportions different from, those indicated may not 
be encountered. 
 
2.1.6 When a log of test borings showing a record of the data obtained by the investigation of 
subsurface conditions by DISTRICT, the Engineer/Architect, or their consultants is included 
with the Contract Documents it is expressly understood and agreed that said log of test borings 
does not constitute a part of the Agreement, that it represents only the opinion of DISTRICT or 
the Engineer/Architect or their consultants as to the character of the materials encountered by 
them in the test borings at the time they were made, that it is included in the plans only for the 
convenience of Bidders, and that their use is subject to all of the conditions and limitations set 
forth in this Article. 
 
2.1.7 The availability or use of information described in this Article is not to be construed in 
any way as a waiver of the provisions of subparagraph 2.1.2 and a Bidder or CONTRACTOR is 
cautioned to make such independent investigations and examination as they deem necessary to 
satisfy themselves as to conditions to be encountered in the performance of the Work. 
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2.1.8 No information derived from such inspection of records of investigations or compilation 
of records made by DISTRICT, the Engineer/Architect, or their consultants will in any way 
relieve the Bidder or CONTRACTOR from any risk or from properly fulfilling the terms of the 
Agreement. 
 
ARTICLE 3 AWARD OF CONTRACT OR REJECTION OF BIDS 
 
3.1 Award 
 
3.1.1 The award of the Agreement, if it is awarded, will be to the lowest responsible Bidder 
complying with the instructions contained in the Contract Documents.  DISTRICT, however, 
reserves the right to select the schedules under which the bids are to be compared, to reject any  
 and all bids, and to waive any informality in bids received.  If, in the judgment of DISTRICT, a 
bid is unbalanced or if the Bidder is not responsible, it shall be considered sufficient grounds for 
rejection of the entire bid. 
 
3.1.2 DISTRICT shall have sixty (60) days, unless otherwise specified in the Special 
Provisions, after the opening of bids within which to accept or reject the bids.  No Bidder may 
withdraw their bid during said period.  DISTRICT will return the proposal guarantees, except 
Bidders' bonds and any guarantees that have been forfeited, to the respective Bidders whose 
proposals they accompanied within ten (10) days after the execution of the Agreement by the 
successful Bidder or rejection of all bids. 
 
3.1.3 Before award of the contract, any Bidder upon request shall furnish a recent statement of 
their financial condition and previous construction experience or such other evidence of their 
qualifications as may be requested by DISTRICT.  Failure to do so upon request shall constitute 
grounds for rejection of the bid. 
 
3.1.4 If thea schedule of work items includes alternative bid items or schedule(s) of bid items 
that may be added to (“Additive Itemsadditive items”) or deducted from (“Deductive 
Itemsdeductive items”) the bids (collectively, “Alternative Bid Items”), the lowest responsible 
Bidder will be determined by adding all Additive Items to, and deducting all Deductive Items 
from, the total of the base bid for the schedule and all Alternative Bid Items, unless another 
method is provided in the Special Provisions.  DISTRICT reserves the right to award the Work 
to the lowest responsible bidder based on any single schedule or combination of schedules of bid 
items deemed by DISTRICT, in its sole discretion, to be in DISTRICT's best interest. 
 
 
3.2 Agreement and Bonds 
 
3.2.1 The form of Agreement, bonds, and other documents that the successful Bidder, as 
CONTRACTOR, shall be required to execute are included in the Contract Documents and 
should be carefully examined by the Bidder. 
 
3.2.2 The successful Bidder, simultaneously with the execution of the Agreement, will be 
required to furnish a payment bond and a performance bond, each in an amount equal to one 
hundred (100) percent of the Contract Price.  Said bonds shall be secured from a surety company 
satisfactory to DISTRICT and who is admitted and authorized to transact business in California.  
A certified copy of Power of Attorney must be attached to each bond.  Said bonds shall continue 
in full force and effect for the guarantee period. 
 
3.2.3 Should any surety or sureties be deemed unsatisfactory at any time by the DISTRICT, 
notice will be given CONTRACTOR to that effect, and CONTRACTOR shall substitute a new 

B - 13



INSTRUCTIONS TO BIDDERS 

Bid Documents  IB - 5 
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\Bid Documents.docx 

 

surety or sureties satisfactory to the DISTRICT.  No further payment shall be deemed due or will 
be made under the Agreement until the new sureties qualify and are accepted by the DISTRICT. 
 
3.2.4 All alterations, time extensions, extra and additional work, and other changes authorized 
by the Specifications, or any part of the Agreement, may be made without securing consent of 
the surety or sureties on the contract bonds. 
 
3.3 Insurance Requirements 
 
The successful Bidder will be required to furnish DISTRICT proof of full compliance with all 
insurance requirements as specified in the Articles on CONTRACTOR's Insurance in the 
General and Special Provisions.  The form of certificates of insurance and endorsements which 
the successful Bidder, as CONTRACTOR, shall be required to furnish are included in the 
Contract Documents and should be carefully examined by the Bidder.  No alteration or 
substitution of said forms will be allowed. 
 
3.4 Execution of Agreement 
 
The Agreement shall be signed by the successful Bidder and returned to DISTRICT, together 
with the contract bonds and certificates of insurance coverage and endorsements, within fifteen 
(15) calendar days after the mailing date of the Notice of Award.  The date of commencement 
stated in the Notice of Award will constitute the beginning of the Contract Time.  The 
Agreement, bonds, certificates of insurance and endorsements, and other documents to be 
executed by CONTRACTOR shall be executed and submitted in original-triplicate, two of 
which shall be filed with DISTRICT and one returned to CONTRACTOR after execution by 
DISTRICT.  Following receipt and approval of the executed Contract Documents, DISTRICT 
will issue a Notice to Proceed.  The receipt of the Notice to Proceed will be authorization for 
CONTRACTOR to begin work in the field and to start ordering of equipment and material. 
 
3.5 Failure to Execute Agreement or Submit Insurance 
 
3.5.1 Failure by a Bidder to whom the Work is awarded to execute the Agreement and file 
acceptable bonds and certificates of insurance coverage and endorsements as provided herein 
shall be just cause for the annulment of the award and the forfeiture of the proposal guarantee, 
and shall make the Bidder liable to DISTRICT for all damages resulting from the failure, 
including reasonable attorneys' fees.  The value of the proposal guarantee shall not be a 
limitation of damages. 
 
3.5.2 The insurance certificates and endorsements included in the Contract Documents shall be 
completed, without alteration, to the satisfaction of DISTRICT or District's Representative, and 
submitted to DISTRICT by CONTRACTOR or CONTRACTOR's insurance company within 
fifteen (15) calendar days of the date of the Notice of Award.  DISTRICT shall be allotted seven 
(7) calendar days for review of insurance documents.  Additional time as may be required for 
transmittal and review of follow-up insurance submittals shall not result in an extension of the 
Contract Time.  The insurance certificates and endorsements shall reflect coverage that complies 
with all insurance requirements in the general provisions and Special Provisions. 
 
ARTICLE 4 ASSIGNMENT OF ANTITRUST ACTIONS 
 
4.1 General 
 
In entering into a public works contract or subcontract to supply goods, services, or materials 
pursuant to a public works contract, CONTRACTOR or Subcontractor offers and agrees to 
assign to the awarding body all rights, title, and interest in and to all causes of action it may have 
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under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 
2, commencing with Section 16700, of Part 2 of Division 7 of the Business and Professions 
Code), arising from purchases of goods, services, or materials pursuant to the public works 
contract or the subcontract.  This assignment shall be made and become effective at the time the 
awarding body tenders final payment to CONTRACTOR, without further acknowledgment by 
the parties. 
 
ARTICLE 5 MISCELLANEOUS 
 
5.1 Bid Breakdown 
 
Lump-sum and unit-price bid items shall be broken down as indicated on the bid form.  
CONTRACTOR may be directed to provide greater detail of the items making up the Contract 
Price prior to submission of the first Progress Payment Request as indicated in the General 
Provisions. 
 
5.2 Contract Time 
 
The Contract Time shall be as set forth in the Agreement. 
 
5.3 Liquidated Damages 
 
Liquidated damages shall be as set forth in the Agreement. 
 
5.4 Unit Price Bid Item Quantities 
 
It is understood that the unit price bid item quantities listed in the bid schedule(s) of work items 
are approximate only and are solely for the purpose of facilitating the comparison of bids, and 
that CONTRACTOR’s compensation will be computed upon the basis of the actual quantities in 
the completed Work whether they be more or less than those shown in the bid. 
 
5.4 Proposed Construction Schedule 
 
Bids shall be accompanied by a proposed construction schedule showing the sequence of 
activities for completion of the work.  The schedule shall be in bar chart format and shall include 
major construction activities, major equipment procurement and delivery activities, working time 
limits imposed by permits, and substantial and final completion milestones.  Critical path tasks 
shall be identified on the schedule.  Time shall be displayed in elapsed numerical days rather 
than calendar dates and shall equal the Contract Time.  Failure to submit a schedule may render 
the bid non-responsive. 
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BID PROPOSAL 
 

DOCUMENT CHECKLIST 
 

_______________________________________ 
_______________________________________ 
_______________________________________ 

 
PROJECT NO. _____ (____) 

 
 

Bid proposals shall include the following documents: 
 

 Bid Form 

 Schedule of Work Items 

 Statements by Bidder 

 Bid Security Declaration 

 Addenda Acknowledgement 

 Certification of Bidders and Qualifications 

 Safety Program Certification 

 Non-Collusion Declaration 

 Bid Security Declaration 

 Bid Bond, Cash, or Certified Check 
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BID FORM 
 

PROPOSAL TO 
 
 

IRVINE RANCH WATER DISTRICT 
_______________________________________ 
_______________________________________ 
_______________________________________ 

 
PROJECT NO. _____ (____) 

 
 

Name of Bidder:   
 
Business Address:   
 
   

Phone No.______________________________ E-mail _______________________________  
 

Type of firm: □  Individual  □ Corporation            □ Partnership 
 
  □ Limited Liability Company  □ Joint Venture 
 
Contractor's License: Primary Class.    License No.        
 
Department of Industrial Relations Registration No.          
 

TO: BOARD OF DIRECTORS, 
 IRVINE RANCH WATER DISTRICT 
 
Pursuant to and in compliance with your notice inviting sealed proposals (the "Bids") and the 
other documents relating thereto, the undersigned bidder, having familiarized himself with the 
terms of the Contract Documents, local conditions affecting the performance of the Work, and 
the cost of the Work at the place where the Work is to be done, hereby proposes and agrees to 
perform the Work within the Contract Time stipulated in the Agreement, including all of its 
component parts and everything required to be performed, and to provide and furnish any and all 
of the labor, material, tools, expendable equipment, and all utility and transportation services 
necessary to perform and complete in a workmanlike manner, all of the Work required by the 
Contract Documents, including Addenda, for the prices hereinafter set forth. 
 
The undersigned, as bidder, declares that the only persons or parties interested in this proposal as 
principals are those named herein; that this proposal is made without collusion with any person, 
firm, or corporation; and bidder proposes and agrees, if the proposal is accepted, that bidder will 
execute an Agreement with DISTRICT in the form set forth in the Contract Documents and that 
bidder will accept in full payment thereof the following prices, to wit:  
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SCHEDULE OF WORK ITEMS 
 

_______________________________________ 
_______________________________________ 
_______________________________________ 

PROJECT NO. _____ (____) 
 

      
 
  Base Bid Items      Total 
Item  Approx.  Unit Price  Amount 
 No. Quantity    Description                 Dlrs./Cts. Dlrs./Cts. 
 
  1-N   (PROJECT BID ITEMS AS REQUIRED) $__________ $_________ 
 
  N+1  Trench Safety Measures $__________ $_________ 
 
  N+2  Startup Testing $__________ $_________ 
 
  N+3  Operation & Maintenance Manuals $__________ $_________ 
 
  N+4  Final Record Drawings $__________ $_________ 
 
  SUBTOTAL, Base Bid Items  $_________ 
 
Additive and Deductive Bid Items     Total 
Item  Approx.  Unit Price  Amount 
 No. Quantity    Description                 Dlrs./Cts. Dlrs./Cts. 
 
  A-1  Builder’s Risk Insurance $__________ $_________ 
 
  A-2  Additive Bid Item No. 2 $__________ $_________ 
 
  D-1  Deductive Bid Item No. 1 $__________ $_________ 
 
  SUBTOTAL, Additive/Deductive Bid Items  $_________ 
 
  SUBTOTAL, Base Bid and  
  Additive/Deductive Bid Items  $_________ 
 
  ADDITION (+) OR  $+________ 
 
  DEDUCTION (-)*  $-________ 
 
  TOTAL AMOUNT OF BID  $_________ 
    
Fill in total amounts for Bid Item numbers N+2, N+3, and N+4 in blanks above; leave remaining 
blanks for CONTRACTOR to fill in. 
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*Provision is made here for the bidder to include an addition or deduction in their Bid, if bidder 
wishes, to reflect any last-minute adjustments in price.  The addition or deduction, if made, will 
be proportionately applied to the progress payments for items _____,_____,_____,_____, and 
_____. (If no items are listed by the bidder, the addition or deduction shall be treated as a 
separate bid item, and payment or deduction for this item shall be proportionate to the percentage 
payment for completed work). 
 
 
 
 

 
Signed this ____ day of ____________, 20 __ 

 
   _____________________________________ 
   Name of Bidder 

 
   _____________________________________ 
   Signature of Bidder 

 
   _____________________________________ 
       Title of Signatory 
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STATEMENTS BY BIDDER 
 

_________________________________________ 
_________________________________________ 
_________________________________________ 

PROJECT NO. _____ (____) 
 
 

Bidder shall indicate opposite each item listed by DISTRICT below the name of the 
manufacturer or supplier proposed to be used under the Agreement.  Award of an Agreement 
under this proposal (bid) will not imply approval by DISTRICT of a manufacturer or supplier 
listed by the bidder.  However, if a manufacturer or supplier is acceptable to DISTRICT, the 
successful bidder shall furnish the items from the manufacturer or supplier indicated.  Any 
manufacturer or supplier listed in the Agreement may be substituted, changed, or omitted by the 
successful bidder, subject to the approval of DISTRICT, without subjecting DISTRICT to any 
liability for the substitution, change or omission. 
 
The listing of any manufacturer or supplier in the Agreement does not, and is not intended to, 
grant any right, title, or interest in the Agreement for the benefit of the named manufacturer or 
supplier.  Each bidder shall inform in writing each named manufacturer or supplier that the so 
named manufacturer or supplier is listed for information purposes only and they may be 
substituted, changed, or omitted by the successful bidder, subject to the approval of DISTRICT, 
without subjecting DISTRICT to any liability for the substitution, change or omission.  The 
successful bidder shall reimburse DISTRICT for any expenses incurred by DISTRICT as a result 
of the successful bidder's failure to so notify each named manufacturer or supplier. 
 
A. For each item listed by DISTRICT below, the bidder intends to furnish materials supplied 

by the following manufacturers:  (Bidder to list one manufacturer only for each item.) 
 
        Item        Manufacturer 
 
Insert “None” if no items are going to be listed    
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B. Except as hereinabove provided, the bidder acknowledges and agrees that the bidder will 
perform all required work in accordance with Section 4106 of the California Public 
Contract Code. 
 
The name, State of California license number, Department of Industrial Relations 
registration number, location of place of business, type of work which will be done, and 
percentage of work of each subcontractor who will perform work or labor or render 
service to the bidder in or about the construction of the Work in an amount in excess of 
1/2 of 1 percent (0.5%) of the bidder's total Bid is set forth as follows: 

      
           DIR    Type         Percentage 

    Name of Subcontractor      License No.         Reg. No.            Address of Office           of Work        of Work 
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C. Bidder shall indicate person who inspected site of the proposed Work here: 
 
 Name:         Date of Inspection:  
 
 
D. Bidder shall indicate receipt of all addenda (if any) here: 
 
 Addenda Nos:    
  

  
 
 

Signed this ____ day of ____________, 20 __ 

 
   _____________________________________ 
   Name of Bidder 

 
   _____________________________________ 
   Signature of Bidder 

 
   _____________________________________ 
   Title of Signatory 
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 CERTIFICATION OF BIDDER AND QUALIFICATIONS 
 

___________________________________________ 
___________________________________________ 
___________________________________________ 

PROJECT NO. _____ (____) 
 
The undersigned bidder certifies that bidder is, at the time of bidding, and shall be, throughout 
the period of the Contract, licensed by the State of California to do the type of work required 
under the terms of the Contract Documents.  Bidder further certifies that bidder is skilled and 
regularly engaged in the general class and type of work called for in the Contract Documents. 
 
The undersigned bidder certifies that it is not an ineligible contractor for the purposes of 
California Labor Code Section 1777.1 or 1777.7.  The undersigned further certifies that no 
subcontractor to be used for the performance of the Work is an ineligible contractor for the 
purposes of Labor Code Section 1777.1 or 1777.7. 
 
The bidder represents that bidder is competent, knowledgeable and has special skills regarding 
the nature, extent and inherent conditions of the Work to be performed.  Bidder further 
acknowledges that there are certain peculiar and inherent conditions existent in the construction 
of the Work which may create, during the Work, unusual or peculiar unsafe conditions hazardous 
to persons and property. 
 
Bidder expressly acknowledges that bidder is aware of such peculiar risks and that they have the 
skill and experience to foresee and to adopt protective measures to adequately and safely perform 
the Work with respect to such hazards. 
 
Furthermore, Bidder hereby certifies to DISTRICT that all representations, certifications, and 
statements made by Bidder, as set forth in this bid, are true and correct and are made under 
penalty of perjury. 
 
 
 
   Signed this ____ day of ____________, 20 __ 

 
   _____________________________________ 
   Name of Bidder 

 
   _____________________________________ 
   Signature of Bidder 

 
   _____________________________________ 
   Title of Signatory 
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SAFETY PROGRAM CERTIFICATION 
 

___________________________________________ 
___________________________________________ 
___________________________________________ 

PROJECT NO. _____ (____) 
 
CONTRACTOR acknowledges that CONTRACTOR has read Section 01410 of Division 1 – 
General Requirements, Construction Safety Procedures. 
 
CONTRACTOR certifies to DISTRICT that CONTRACTOR’s SAFETY PROGRAM includes 
the following elements: 
 

Safety Policy 
Incident Investigation Program 
Safety Meeting Program 
Statistical Injury and Illness Data 
Safety Training Program and Records 
Disciplinary Procedures 
Safety Inspection Program 
OSHA T1 Annual Trench Excavation Permit:  Permit No.      

 
 
 
 
   Signed this ____ day of ____________, 20 __ 

 

   _____________________________________ 
   Name of Bidder 

    
_____________________________________ 

   Signature of Bidder 

 
   _____________________________________ 
   Title of Signatory 
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NON-COLLUSION DECLARATION 
 

___________________________________________ 
___________________________________________ 
___________________________________________ 

PROJECT NO. _____ (____) 
 
The undersigned declares: 
 
I am the      of     , the party making the 
foregoing bid. 
  
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation.  The bid is genuine and not collusive or 
sham.  The bidder has not directly or indirectly induced or solicited any other bidder to put in a 
false or sham bid.  The bidder has not directly or indirectly colluded, conspired, connived, or 
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding.  The 
bidder has not in any manner, directly or indirectly, sought by agreement, communication, or 
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any 
overhead, profit, or cost element of the bid price, or of that of any other bidder.  All statements 
contained in the bid are true.  The bidder has not, directly or indirectly, submitted his or her bid 
price or any breakdown thereof, or the contents thereof, or divulged information or data relative 
thereto, to any corporation, partnership, company association, organization, bid depository, or to 
any member or agent thereof to effectuate a collusive or sham bid, and has not paid, and will not 
pay, any person or entity for such purpose. 
 
Any person executing this declaration on behalf of a bidder that is a corporation, partnership, 
joint venture, limited liability company, limited liability partnership, or any other entity, hereby 
represents that he or she has full power to execute, and does execute, this declaration on behalf 
of the bidder. 
 
I declare under penalty of perjury under the laws of the State of California that the foregoing is 
true and correct and that this declaration is executed on ______________________ [date], at 
____________________ [city], _____________________ [state]. 
 
 
   _____________________________________ 
   Name of Bidder 

    
_____________________________________ 

   Signature of Bidder 

 
   _____________________________________ 
   Title of Signatory 
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BID SECURITY DECLARATION 
 

_________________________________________ 
_________________________________________ 
_________________________________________ 

PROJECT NO. _____ (____) 
 

ACCOMPANYING THIS PROPOSAL IS _________________________________________ 
(Insert the words "cash", "bidder's bond", “cashier’s check”, or "certified check", as the case may 
be) in an amount equal to at least ten percent (10%) of the total amount of the bid, payable in 
lawful money of the United States of America to the 
 

IRVINE RANCH WATER DISTRICT 
 

The undersigned deposits the security in the form set forth above as a proposal guarantee and 
agrees that it shall be forfeited to DISTRICT in case this is accepted by DISTRICT and the 
undersigned fails to execute an Agreement with DISTRICT as specified in the Contract 
Documents accompanied by the required payment and faithful performance bonds with sureties 
satisfactory to DISTRICT, and accompanied by the required certificates of insurance coverage 
and endorsements.  Should DISTRICT be required to engage the services of an attorney(s) in 
connection with the enforcement of this Bid, bidder promises to pay all of DISTRICT's 
reasonable attorneys' fees and costs incurred with or without suit.  The bidder's liability to 
DISTRICT for failure to do any of the foregoing shall not be limited to the amount of the 
deposited security in the form set forth above. 
 
The names of all persons interested in the foregoing proposal as principals are as follows: 
 
(NOTICE:  If bidder or other interested person is a corporation, state legal name of corporation 
also names of the president, secretary, treasurer and manager thereof; if a general partnership, 
state true name of firm, also names of all individual partners and limited partners; if bidder or 
other interested person is an individual, state first and last names in full; if the bidder is a joint 
venture, state the complete name of each venture; if the bidder is a limited liability company, 
state the complete name of each manager and each member, and if the manager or member is a 
corporation, its president, secretary and treasurer, and state the complete name of the chief 
executive officer, if any, of the limited liability company). 
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BID BOND 
 

KNOW ALL MEN BY THESE PRESENTS, that we   
 
  
 
as Principal, and _______________________________________________ as Surety, are held and   
 
firmly bound unto the  
 

IRVINE RANCH WATER DISTRICT 
 

hereinafter called DISTRICT, in the penal sum of 
 
              
 
           Dollars     ($_________________), 
 
lawful money of the United States of America, for the payment of which sum well and truly to 
be made, we bind ourselves, our heirs, executors, administrators, assigns, and successors, jointly 
and severally, firmly by these presents.  The condition of this obligation is such that whereas the 
Principal has submitted 
 
the accompanying Bid dated ____________, 20__, for the construction of: 
 

_________________________________________ 
_________________________________________ 
_________________________________________ 

PROJECT NO. _____ (____) 
 
 

NOW THEREFORE, if the Principal shall not withdraw said Bid within the period of time set 
forth in the Contract Documents, and shall within fifteen (15) calendar days after the prescribed 
forms are presented to the Principal for signature enter into a written contract with DISTRICT in 
accordance with the Bid as accepted, and if the Principal shall give the required bonds with good 
and sufficient sureties for the faithful performance and proper fulfillment of such contract, and 
for the protection of laborers and material men, or in the event of the withdrawal of the Bid 
within the period specified, or the failure to enter into the Agreement, and give such bonds 
within the time specified, if the Principal shall within sixty (60) days after request by DISTRICT 
pay to DISTRICT the difference between the amount specified in the Bid and the amount for 
which DISTRICT may procure the required work, if the latter amount be in excess of the former, 
then the above obligation shall be void and of no effect, otherwise it shall remain in full force 
and virtue. 
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Forfeiture of this bond shall not preclude DISTRICT from seeking any or all other remedies 
provided by law to cover losses sustained as a result of the Principal's failure to do any of the 
foregoing, and this bond shall not be a limitation on Principal's liability therefor. 
 
It is further agreed that if DISTRICT is required to initiate legal proceedings to recover on this 
bond, it may also recover its costs relating thereto including a reasonable amount for attorneys' 
fees incurred with or without suit. 
 
IN WITNESS WHEREOF the above-bounded parties have executed this instrument this day of 
__________________, 20___, the name and corporate seal for each corporate party being hereto 
affixed and these presents duly signed by its undersigned representative pursuant to authority of 
its governing body. 
 
 
Two Witnesses (if individual)    
  PRINCIPAL 
 
 
  By   
 
  Title   
 
  ATTEST:  (if corporation, or limited   
  liability company with officers) 
 
 
    
 
    
  Title 
 
  Corporate Seal 
 
 
 
 
 
 
 
 
 
 
Attach acknowledgments of authorized representative of Principal.  
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Any claims under this bond may be addressed to: 
 
 
  (name and address of Surety) 
 
  
 
  
 
 
  (name and address of agent or  
   representative in California, 
   if different from above) 
 
  
 
  (telephone number of Surety 
   and agent of representative 
   in California) 
 
 
 
    
  SURETY 
 
  By   
 
  Title   
 
 
  ATTEST:  (if corporation) 
 
 
    
 
 
    

  Title 
 
        

  Corporate Seal 
 
 
Attach acknowledgments of authorized representatives of Surety. 
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AGREEMENT 
 

 THIS AGREEMENT, made and entered into by and between the IRVINE RANCH WATER 

DISTRICT hereinafter referred to as "DISTRICT" and ____________________________________ 

a corporation organized and existing under the laws of the State of __________________________; 

a partnership consisting of ______________________________________; a joint venture consisting  

of ________________________________________________________; a limited liability company 

consisting of ________________________________________________; or an individual trading as 

_______________________________________; in the City of __________________________, 

County of ________________, State of ______________________________, hereinafter referred to 

as "CONTRACTOR". 

 
 WITNESSETH: That DISTRICT and CONTRACTOR, for the consideration  
 
hereinafter named, agree as follows: 
 
1. SCOPE OF WORK: CONTRACTOR will furnish all materials and will perform all of the 

work for the construction of: 
 

_________________________________________ 
_________________________________________ 
_________________________________________ 

PROJECT NO. _____ (____) 
 
 

 in accordance with the Contract Documents therefor. 
 
2. CONTRACT TIME:  
 
2.1 The work shall be substantially completed within ________ calendar days from the date of 

the Notice of Award. 
 
2.2 For any early occupancy milestone described in Section 01700 of Division 1, General 

Requirements, CONTRACTOR shall achieve Substantial Completion of the milestone within 
the number of calendar days from the date of the Notice of Award, as set forth below: 
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Early Occupancy Milestone    Substantial Completion 
 
(                        )     (                       ) days 
(                        )     (                       ) days 
(                        )     (                       ) days 

 
 
3. CONTRACT PRICE:  DISTRICT will pay CONTRACTOR in accordance with the prices 

shown in the bid form. 
 
4. PAYMENTS: Monthly progress payments and the final payment will be made in accordance 

with the General Provisions.  The filing of the notice of completion by DISTRICT shall be 
preceded by final acceptance of the Work by DISTRICT. 

 
5. LIQUIDATED DAMAGES: 
 

5.1 Liquidated Damages shall be assessed at the rate of $________ per calendar day, in 
accordance with the General Provisions. 

 
5.2 For any early occupancy milestone that is not Substantially Complete within the time 

set forth above, Liquidated Damages shall be assessed at the rates per calendar day 
listed below for each calendar day that expires after the time specified in paragraph 
2.2 above, until the early occupancy milestone Work is Substantially Complete.  
Liquidated damages shall be assessed cumulatively for early occupancy milestones 
that are not substantially completed, as well as for substantial completion of the 
Work. 

 
Early Occupancy Milestone    Liquidated Damages Per Day 
 
(                        )        ( $                      )  
(                        )        ( $                      )  
(                        )        ( $                      )  
 
Fill in above early occupancy milestones, completion times and liquidated damage 
rates, if applicable.  Delete paragraphs 2.2 and 5.2 if there are no early occupancy 
milestones. 
 

6. COMPLIANCE WITH PUBLIC CONTRACTS LAW:  DISTRICT is a public agency in the 
State of California and is subject to provisions of law relating to public contracts.  It is agreed 
that all applicable provisions of law related to public contracts are a part of this Agreement to 
the same extent as though set forth herein and will be complied with by CONTRACTOR. 

 
7. CONTRACT DOCUMENTS:  The complete contract includes all the contract documents set 

forth herein, to wit:  Project Manual, Construction Manual, Plans, Addenda, and 
supplemental agreements. 
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 IN WITNESS WHEREOF, this agreement is executed by the General Manager and the 
Secretary of DISTRICT pursuant to Minutes of the meeting of the Board of Directors held on 
________________________, authorizing the same, and CONTRACTOR has caused this agreement 
to be executed. 
 
 
Dated:     IRVINE RANCH WATER DISTRICT 
    Owner 
  
   By     
         General Manager 
 

  ATTEST:   
                   Secretary to the Board 

 
   (SEAL) 
 
Dated:      
   Contractor 
 
  By    
 
APPROVED:    
  Title  
 
 
   
Attorney for District 
 
  (SEAL) 
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CORPORATE CERTIFICATE 
 
 

I, _____________________________________________, certify that I am the ____________ 

Secretary of ______________________________, a ________________________corporation;  

That said corporation executed the foregoing Agreement as (check only one): 

   CONTRACTOR, 

   venturer of the joint venture named as CONTRACTOR in the foregoing Agreement, 

   partner of the partnership named as CONTRACTOR in the foregoing Agreement, 
 

  manager or member of the limited liability company named as CONTRACTOR in the 
  foregoing Agreement; 

 
 

that ______________________________, who signed said agreement on behalf of CONTRACTOR 

was then _________________ of said corporation; and that said corporation is in good standing; 

and that said contract was duly signed for and in behalf of CONTRACTOR by said corporation by 

express authority of its governing body and is within the scope of its corporate powers; and that if 

CONTRACTOR is a joint venture, partnership or limited liability company that includes said 

corporation, said corporation is CONTRACTOR’s duly authorized signatory. 

 

 

      By ______________________________ 
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        Bond No.____________ 
 
         Premium $___________ 
 

PERFORMANCE BOND 
 

KNOW ALL MEN BY THESE PRESENTS:  THAT 
 
WHEREAS, THE Board of Directors of the 
 

IRVINE RANCH WATER DISTRICT 
 

by Minute Order at the meeting held the ___ day of _____, 20__, has awarded to 
 
____________________________________________ hereinafter designed as the "Principal", a 
contract for the construction of: 

_________________________________________ 
_________________________________________ 
_________________________________________ 

PROJECT NO. _____ (____) 
 

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the 
faithful performance of the Contract, 
 
NOW, THEREFORE, we the Principal and 
 
              
as Surety, and held firmly bound unto the 
 

IRVINE RANCH WATER DISTRICT 
 
hereinafter called the "Obligee", in the penal sum of        
 
              
 
________________________________Dollars ($_____________), lawful money of the United 
States of America, for the payment of which sum well and truly to be made, we bind ourselves, our 
heirs, executors, administrators, successors, and assigns, jointly and severally, and firmly by these 
presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH that if the above-bounded Principal, his or 
its heirs, executors, administrators, successors, or assigns shall in all things stand to and abide by, 
and well and truly keep and perform the covenants, conditions, and agreements in the Contract and 
any alteration thereof made as therein provided, on his or their part to be kept and performed at the 
time and in the manner therein specified, and in all respects according to their true intent and 
meaning, and shall indemnify and save harmless the Obligee, the Obligee's Representative, the  
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Engineer/Architect and their consultants and each of their officers, directors, agents and employees, 
as therein stipulated, this obligation shall become null and void, otherwise, it shall be and remain in 
full force and virtue inclusive of the entire Contract guarantee period.  And the said Surety, for value 
received, hereby stipulates and agrees that no change, extension of time, alteration, or addition to the 
terms of the Contract, or to the Work to be performed thereunder, or the plans or specifications 
accompanying the same, shall in any way affect its obligation on this bond, and it does hereby waive 
notice by District of any such change, extension of time, alteration or addition to the terms of the 
Contract, or to the work or to the plans or specifications.  Principal and Surety agree that if Obligee 
is required to engage the services of an attorney(s) in connection with the enforcement of this bond, 
each shall also pay Obligee's reasonable attorneys' fees incurred with or without suit. 
 
IN WITNESS WHEREOF, three counterparts of this instrument, each of which shall for all 
purposed be deemed an original hereof, have been duly executed by the Principal and Surety above 
named, on the ___ day of ______________________ 20___. 
 
APPROVED:    
  Principal 
  By   
 
  Title   
(Attorney for the District) 
 
Any Claims under this bond may be addressed to: 
 
  (Name and address of Surety) 
 
  
 
  
 
  (Name and Address of Agent or  
  Representative in California, 
  if different from above) 
 
  
 
  (Telephone Number of Surety and 
  Agent or Representative in 
  California) 
 
    
  Surety 
 
(Attach Acknowledgment)  By   
 
  Title   
 
NOTICE:  No substitution or revision to this bond form will be accepted.  Sureties must be admitted 
and authorized to do business in and have an agent for service of process in California.  A certified 
copy of Power of Attorney must be attached.
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PAYMENT BOND 
 

We,  
 
as Principal, and   
 
as Surety, jointly and severally, bind ourselves, our heirs, representatives, successors and assigns,  
 
as set forth herein, to the Irvine Ranch Water District (herein called Owner) for payment of the  
 
penal of sum of       Dollars ($    ), lawful  
 
money of the United States of America.  Owner has awarded Principal a contract for the  
 
construction of: 
 

_________________________________________ 
_________________________________________ 
_________________________________________ 

PROJECT NO. _____ (____) 
 

If Principal or any of his subcontractors fails to pay any of the persons named in Section 3181 of the 
California Civil Code, or amounts due under the California Unemployment Insurance Code with 
respect to work or labor performed under the Contract or during the one-year guarantee period, or 
for any amounts required to be deducted, withheld, and paid over to the Employment Development 
Department Franchise Tax Board from wages of employees of the Contractor and his subcontractors 
pursuant to Section 13020 of the California Unemployment Insurance Code, with respect to such 
work and labor, then Surety will pay the same in an amount not exceeding the sum specified above, 
and also will pay, in case suit is brought upon this bond, such reasonable attorney's fees as shall be 
fixed by the court. 
 
This bond shall inure to the benefit of any of the persons named in Section 3181 of the California 
Civil Code, so as to give a right of action to them or their assigns in any suit brought upon this bond. 
 
Surety agrees that no change, extension of time, alteration, or addition to the terms of the Contract, 
or the work to be performed thereunder, or the plans and specifications shall in any way affect its 
obligation on this bond, and it does hereby waive notice by District thereof. 
 
Principal and Surety agree that should Owner become a party to any action on this bond that each 
will also pay Owner reasonable attorneys' fees incurred therein in addition to the sum above set 
forth. 
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Executed in three original counterparts on 
 
           , 20___. 
 
    
  Principal 
(Seal of Corporation) 
  By   
 
  Title   
 
 
Any claims under this bond may be addressed to: 
 
  (Name and Address of Surety) 
 
  
 
  
 
  (Name and Address of Agent or 
  Representative in California, 
  if different from above) 
 
  
 
  (Telephone Number of Surety's 
  Agent in California) 
 
(Attach Acknowledgment)    
  Surety 
 
  By   
        Attorney-in-Fact 
 
APPROVED: 
 
 
  
Attorney for District 
 
NOTICE:  No substitution or revision to this bond form will be accepted.  Sureties must be admitted 
and authorized to do business in and have an agent for service of process in California.  Certified 
copy of Power of Attorney must be attached.
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CONTRACTOR'S CERTIFICATE 
REGARDING WORKER'S COMPENSATION 

 
Description of Contract: 

_________________________________________ 
_________________________________________ 
_________________________________________ 

PROJECT NO. _____ (____) 
 
California Labor Code Section 3700 provides: 
 
 "Every employer, except the state shall secure the payment of compensation in one or more 

of the following ways: 
 
 (a) By being insured against liability to pay compensation in one or more insurers duly 

authorized to write compensation insurance in this state. 
 
 (b) By securing from the Director of Industrial Relations a certificate of consent to self-

insure, which may be given upon furnishing proof satisfactory to the Director of 
Industrial Relations of ability to self-insure and to pay any compensation that may 
become due to his employees...." 

 
I am aware of the provisions of Section 3700 of the California Labor Code which require every 
employer to be insured against liability for workers' compensation or to undertake self-insurance in 
accordance with the provisions of the Labor Code, and I will comply with such provisions before 
commencing the performance of any and all work required under the terms and conditions of this 
Contract. 
 
Dated:   , 20         
   Contractor 
 
   By    
 
      
 
   (SEAL) 
 
 
(In accordance with Article 5 commencing at Section 1860, Chapter 1, Division 2, Part 7, of the 
California Labor Code, the above certificate must be signed and filed with the District (the awarding 
body) prior to performing any work under this contract.) 
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                    (Ed. 4-84) 
 
 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA 
 
We have the right to recover our payments from anyone liable for an injury covered by this policy.  We will not enforce 
our right against the person or organization named in the Schedule.  (This agreement applies only to the extent that 
you perform work under a written contract that requires you to obtain this agreement from us.) 
 
You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the 
work described in the Schedule. 
 
The additional premium for this endorsement shall be _____% of the California workers’ compensation premium 
otherwise due on such remuneration. 
 
 

Schedule 
 
Person or Organization    Job Description 
 
 
 
 
 
  
 
 
     
 
    
 
 
 
Notes: 
 

1.   This endorsement may be used to waive the company’s right of subrogation against named third parties 
who may be responsible for an injury. 
 

2. The sentence in ( ) is optional with the company.  It limits the endorsement to apply only to specific jobs of 
the insured, and only to the extent that the insured is required to obtain this waiver. 

 
This endorsement changes the policy to which it is attached and is effective on the date unless otherwise stated. 
 

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 
 
Endorsement Effective   Policy No.    Endorsement No. 
Insured     Insurance Company    
 
 
 
     Countersigned By ________________________________ 
 
 
 
 
© 1998 by the Worker’s Insurance Rating Bureau of California.  All rights reserved. 
 
From the WCIRB’s California Workers’ Compensation Insurance Forms Manual © 2001. 
 
©NCCI Holdings, Inc. 
©2010 Vertafore, Inc. All Rights Reserved. 
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ARTICLE 1 DEFINITION 
 
1.1 Definitions 
 
Whenever the following terms occur in the Contract Documents, they shall have the 
meanings as set forth in this Article which shall be equally applicable in both the singular 
and plural forms of any of the defined terms. 
 
Addendum - Corrections, additions, and/or deletions that are made to the Plans, Project 
Manual, Construction Manual, and/or other Addenda prior to DISTRICT’s receipt of 
sealed proposals (“Bids”). 
 
Agreement - The written agreement executed between DISTRICT and CONTRACTOR 
covering the performance of the Work.  Other Contract Documents are incorporated into 
the Agreement and are made a part of it. 
 
Bidder - Any individual, partnership, corporation, or combination thereof submitting a 
proposal for the Work, acting directly or through an authorized representative. 
 
Change Order - A written instrument, which when signed by DISTRICT, amends the 
Contract Documents to provide for changes in the Work or in the provisions of the 
Contract Documents or changes in Contract Price or Contract Time, or any combination 
of these. 
 
Change Request - A written instrument which, when signed by DISTRICT, is a directive 
authorizing a change in the Work or in the provisions of the Contract Documents, or an 
adjustment in Contract Price or Contract Time, or a combination of these.  Even when 
signed by DISTRICT, a Change Request is not an instrument that amends the Contact 
Documents; however, it may be converted into a Change Order. 
 
Construction Manual (IRWD) - Manual containing General Technical Specifications and 
Standard Drawings. 
  
Contract Documents - Project Manual, Construction Manual, Plans, addenda, and 
supplemental agreements.  Supplemental agreements are written agreements covering 
alterations, amendments, or extensions to the contract and include Change Orders. 
 
Contract Price - The total compensation, subject to authorized adjustments, payable by 
DISTRICT to CONTRACTOR under the Contract Documents. 
 
Contract Time - The time, in calendar days, set forth in the AgreementContract 
Documents  for achieving substantial completion of the Work or any designated portion 
of the Work.  Contract Time shall be in calendar days measured from the date of 
commencement stated in the Notice of Award, or shall be in such other time increments 
or measured from such other time of commencement as are specified in the Agreement. 
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CONTRACTOR - The individual, partnership, corporation, or combination of these who 
has entered into the Agreement with DISTRICT for the performance of the Work.  The 
term "CONTRACTOR" means the CONTRACTOR or their authorized representative. 
 
Days - Unless otherwise specified, days shall mean calendar days. 
 
DISTRICT - The Irvine Ranch Water District (IRWD).  The term "DISTRICT" means 
DISTRICT or their authorized representative. 
 
District Board of Directors - The governing body of the Irvine Ranch Water District. 
 
DISTRICT’s Representative - The person or engineering/architectural firm authorized by 
DISTRICT to represent them during the performance of the Work by CONTRACTOR.  
The term "DISTRICT’s Representative" means DISTRICT’s Representatives or their 
assistants. 
 
Emergency - A sudden, unexpected occurrence, involving a clear and imminent danger, 
demanding immediate action to prevent or mitigate loss of, or damage to, life, health, 
property, or essential public services.  Emergency includes such occurrences as fire, 
flood, earthquake, or other soil or geologic movements, as well as such occurrences as 
riot, accident, or sabotage. 
 
Engineer/Architect - The person, firm, or corporation duly authorized by DISTRICT to 
oversee the execution of this Agreement, acting either directly or through their properly 
authorized agents, and the person, firm, or corporation or their properly authorized agents 
who designed the project. 
 
Final Acceptance - The formal action by DISTRICT as evidenced by the filing of a 
Notice of Completion accepting the Work as being complete after certification by the 
DISTRICT’s Representative of final completion. 
 
Final Progress Payment - The total amount to be paid under the terms of the Agreement 
less all previous payments and all amounts to be retained under the provisions of the 
Agreement. 
 
General Requirements - Sections of Section 1 of the Project Technical Specifications. 
 
General Technical Specifications - The documents identified as such in the latest revision 
of the IRWD Construction Manual (may also be referred to as standard specifications or 
specifications). 
 
Holidays - The days designated by DISTRICT as legal holidays. 

 
Laboratory - The facility authorized by DISTRICT or DISTRICT’s Representative to test 
materials and work involved in the contract. 
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Notice of Award - Written notice to the successful Bidder of DISTRICT’S intent to enter 
into the Agreement.  This notice will be accompanied by documents to be executed by 
CONTRACTOR.   
 
Notice of Completion - Certification by DISTRICT that the Work is complete, including 
minor items identified on the certificate of Substantial Completion, delivery of record 
documents, and final cleanup. 
 
Notice to Proceed - Written notice by DISTRICT that all Contract Documents have been 
approved and executed by DISTRICT and CONTRACTOR.  CONTRACTOR shall not 
commence work in the field or order materials until the Notice to Proceed is issued.  
 
Owner - The legal owner of the property on which or through which the work is to be 
constructed. 
 
Plans (Drawings) - The plans, drawings, or reproductions that show the location, 
character, dimensions, and details of the Work. 
 
Progress Payment Request - The form furnished by DISTRICT that is to be used by 
CONTRACTOR in requesting progress or final payments.  The request includes such 
supporting documentation as required by the Contract Documents. 
 
Progress Schedule - All documentation related to the planning and scheduling of the 
Work as described in these General Provisions and the General Requirements. 
 
Project Manual - Instruction to Bidders, Notice Inviting Sealed Proposals (Bids), Bid 
Form, Bid Bond, Agreement, Performance Bond, Payment Bond, CONTRACTOR’s 
Certificate Regarding Worker’s Compensation, Certificates of Insurance and 
Endorsements, General Provisions, Special Provisions, Project Technical Specifications, 
and Appendix. 
 
Project Technical Specifications - The documents identified as such in the IRWD Project 
Manual (may also be referred to as specifications). 
 
Shop Drawings - Drawings, diagrams, illustrations, schedules, performance charts, 
brochures, and other data that are prepared by CONTRACTOR or any Subcontractor, 
manufacturer, supplier, or distributor that illustrate some portion of the Work. 
 
Special Provisions - Sections of Section O, containing additions, deletions, and changes 
to the Instructions To Bidders and General Provisions. 
 
Standard Drawings (Standard Plans) - The documents identified as such in the latest 
revision of the IRWD Construction Manual. 
 
Substantial Completion - The date when (a) the Work, or specified part of the Work, is 
complete in accordance with the Contract Documents, with the exception of the minor 
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items identified during the inspections described in the General Provisions, and (b) the 
Work or any specified part of the Work can be utilized for the purpose for which it is 
intended.  The terms "substantially complete" and "substantially completed" as applied to 
any work refers to Substantial Completion. 
 
Subsurface Installation - Any underground pipeline, conduit, duct, wire, or other structure 
operated or maintained in or across a public street or public right 
way (Government Code Section 4216). 
 
Subcontractor - An individual, partnership, corporation, or combination of these, who has 
a contract with CONTRACTOR to perform any of the Work at the site.  The term 
"Subcontractor" means a Subcontractor or their authorized representative.  Subcontractor 
also means an individual, partnership, corporation, or combination of these, who has a 
contract with a Subcontractor to perform any of the Work at the site. 
 
Utility - Public or private fixed works for the transportation of fluids, gases, power, 
signals, or communications. 
 
Work - All obligations and responsibilities and all labor necessary to produce the 
construction or improvement required by the Agreement, and all materials and equipment 
incorporated in the construction or improvement. 
 
1.2 Document Headings 
 
The headings in these Contract Documents are for convenience of reference only, and 
shall not limit or otherwise affect the meaning of the Contract Documents. 
 
1.3 Terms 
 
Wherever the terms "directed", "required", "permitted", "ordered", "designated", 
"prescribed", or terms of like import are used, it shall be understood that the direction, 
requirements, permission, order, designation, or prescription of DISTRICT’s 
Representative is intended.  Similarly, the terms "approved", "acceptable", "satisfactory", 
"or equivalent", or terms of like import shall mean approved by, or acceptable to, 
DISTRICT’s Representative, unless otherwise expressly stated.  The word "provide" 
shall be understood to mean furnish and install. 
 
1.4 Abbreviations 
 
Wherever the following abbreviations are used, they shall have the meanings indicated: 
 
AASHTO American Association of State Highway and Transportation 

Officials 
ACI   American Concrete Institute 
AGA   American Gas Association 
AAI   The Asphalt Institute 

B - 54



GENERAL PROVISIONS 

General Provisions  GP -  
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\General Provisions\General Provisions.docx  

5 

AIA   American Institute of Architects 
AIEE   American Institute of Electrical Engineers 
AIMA   Acoustical and Insulating Materials Association 
AISC   American Institute of Steel Construction 
AISI   American Iron and Steel Institute 
AMCA  Air Moving and Conditioning Association, Inc. 
ANSI American National Standards Institute (formerly USASI, USAS, 

     ASA) 
APA   American Plywood Association 
API   American Petroleum Institute 
APWA   American Public Works Association 
AREA   American Railway Engineering Association 
ASA   American Standards Association (Now ANSI) 
ASCE   American Society of Civil Engineers 
ASHRAE  American Society of Heating, Refrigerating, and Air Conditioning  
        Engineers 
ASME   American Society of Mechanical Engineers 
ASTM   American Society for Testing and Materials 
AT&SF  Atchison, Topeka and Santa Fe Railway Company 
AWPA   American Wood Preservers Association 
AWS   American Welding Society 
AWWA  American Water Works Association 
CALTRANS State of California, Department of Transportation, Division of 

Highways 
CCR   California Code of Regulations 
CFR   Code of Federal Regulations 
CRSI   Concrete Reinforcing Steel Institute 
CRWQCB  California Regional Water Quality Control Board 
CA   Commercial Standard, US Department of Commerce 
DIPRA  Ductile Iron Pipe Research Association 
ETL   Electrical Testing Laboratories 
GRI   Geosynthetic Research Institute 
HI   Hydraulics Institute 
ICBO   International Conference of Building Officials 
IEEE   Institute of Electrical and Electronics Engineers 
ISA   Instrument Society of America 
MSS Manufacturers Standardization Society of the Valve and Fittings 

Industry 
NAPF   National Association of Plastic Fabricators 
NBFU   National Board of Fire Underwriters 
NCPI   National Clay Pipe Institute 
NECA   National Electrical Contractors Association 
NEMA   National Electrical Manufacturers Association 
NFPA   National Fire Protection Association 
NOAA   National Oceanographic and Atmospheric Administration 
NSF   National Sanitation Foundation 

B - 55



GENERAL PROVISIONS 

General Provisions  GP -  
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\General Provisions\General Provisions.docx  

6 

OSHA   Occupational Safety and Health Administration 
PCA   Portland Cement Association 
PS   Product Standard, U.S. Department of Commerce 
SDI   Steel Deck Institute 
SJI   Steel Joist Institute 
SMACNA Sheet Metal and Air-Conditioning Contractors National 

Association 
State   Standard Specifications, State of California, 
Specifications   Business and Transportation Agency, Department of 

     Transportation 
SSPC   Steel Structures Painting Council 
SSPWC  Standard Specifications for Public Works Construction (Green 

     Book) 
UBC   Uniform Building Code, Pacific Coast Building Officials 

     Conference of the International Conference of Building 
     Officials 

U/L or UL  Underwriters' Laboratories, Inc. 
USA   Underground Service Alert 
USASI   United States of America Standards Institute 
or USAS       (Now ANSI) 
USGS   United States Geological Survey 
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1.5 Abbreviations – Common Usage 
 
The following abbreviations, together with others in general use, are applicable to the Contract 
Documents.
 
Abbreviation   Word or Words  
ABAN…………………………………..…..Abandon 
ABAND………………………………….Abandoned 
ABS …………….Acrylonitrile – butadiene – styrene 
AC ………………………………...Asphalt Concrete 
ACP ……….………………….Asbestos cement pipe 
ALT.……….………………………………..alternate 
AWG……….American Wire Gage (nonferrous wire) 
BC………..……………………..beginning of a curve 
BCR……..………………..beginning of a curb return 
BDRY...……………………………………Boundary 
BM………………………………………Bench mark 
BVC…………………...Beginning of a vertical curve 
C/C…………………………………..Center to center 
CAB.………………………...Crushed aggregate base 
CAP.……………………..Corrugated aluminum pipe 
CB……………………………………….Catch Basin 
Cb……………………………………………….Curb 
CBR……………………….California Bearing Radio 
CCTV….….………………………Closed Circuit TV 
CF…….……………………………………Curb face 
CF……..…………………………………..Cubic foot 
CFS   ……..…………………..Cubic feet per Second 
C&G…………………………………Curb and gutter 
CIP…………………………………….Cast iron pipe 
CIPP……………………………….Cast-in place pipe 
CL……………………….…….Clearance, center line 
CLF…………………………………Chain link fence 
CMB……………………Crushed miscellaneous base 
CMC………………………….Cement mortar-coated 
CML……………………………Cement mortar-lined 
CO…………………………………Cleanout (Sewer) 
CONC………………………………………Concrete 
CONN……………………………………Connection 
CONST……………………..Construct, Construction 
COORD…………………………………..Coordinate 
CSP…………………………….Corrugated steel pipe 
CTB……………………………..Cement treated base 
CV………………………………………Check valve 
CY…………………………………….….Cubic yard 
dB…………………………………………...Decibels 
DIA…………………………………………Diameter 
 
 
 
 
 

Abbreviation   Word or Words  
DIP…………………………………Ductile iron pipe 
DW…………………………..………Domestic water 
DWG………………………………………..Drawing 
EA……………………………………………….Each 
EC………………………………………End of curve 
ECR……………………………….End of curb return 
EF…………………………………………..Each face 
EGL………………………………..Energy grade line 
El…………………………………………...Elevation 
ENGR………………………...Engineer, Engineering 
EP…………………………………Edge of pavement 
ESMT………………………………………Easement 
ETB…………………………...Emulsion-treated base 
EVC………………...……….....End of vertical curve 
EXC………………………………………Excavation 
EXP JT………………………………Expansion joint 
EXST………………………………………...Existing 
F…………………………………………...Fahrenheit 
FAB………………………………………...Fabricate 
FD………………………………………...Floor drain 
FDN………………………………………Foundation 
FG…………………………………….Finished grade 
FH………………………………………Fire  hydrant 
FL…………………………………………..Flow line 
FS…………………………………...Finished surface 
FTG…………………………………………..Footing 
FW………………………………………Face of wall 
GA……………………………………………..Gauge 
GALV…………………………………….Galvanized 
GIP……………………………..Galvanized iron pipe 
GL…………………………Ground line or grade line 
GM………………………………………...Gas meter 
GR……………………………………………...Grade 
GRTG………………………………………...Grating 
GSP……………………………Galvanized steel pipe 
H………………………………………High or height 
HB…………………………………………..Hose bib 
HC…………………………………House connection 
HDWL……………………………………...Headwall 
HGL…………………………….Hydraulic grade line 
HORIZ…………………………………….Horizontal 
HP……………………………………….Horsepower 
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Abbreviation   Word or Words  
HPG……………………………….High pressure gas 
HYDR……………………………………...Hydraulic 
ID…………………………………….Inside diameter 
INCL……………………………………….Including 
INV…………………………………………….Invert 
IP……………………………………………Iron pipe 
JC………………………………….Junction chamber 
JCT…………………………………………..Junction 
JS…………………………………..Junction structure 
JT………………………………………………..Joint 
L………………………………………………Length 
LAB………………………………………Laboratory 
LAT…………………………………………...Lateral 
LB……………………………………………...Pound 
LD………………………………….Local depression 
LF………………………………………...Linear foot 
LONG…………………………………..Longitudinal 
LS…………………………………………Lump sum 
LTS…………………………………Lime treated soil 
MAINT…………………………………Maintenance 
MAX………………………………………Maximum 
MCR…………………………..Middle of curb return 
MEAS……………………………………….Measure 
MGD……………………….Million Gallons per day 
MH……………………...Manhole, maintenance hole 
MIN………………………….…………... Minimum 
MISC………………………………….Miscellaneous 
MOD………………………………Modified, modify 
MON……………………………………...Monument 
MULT……………………………………….Multiple 
OC………………………………………….On center 
OD……………………………….…Outside diameter 
OPP…………...…………………………….Opposite 
ORIG………………………………………...Original 
PB……………………………………………Pull box 
PC…………………………………Point of curvature 
PCC……………Portland cement concrete or  point  
                                          of compound curvature 
PE………………………………………Polyethylene 
PI………………………………..Point of intersection 
PL………………………………………Property line 
PMB…………………..Processed miscellaneous base 
POC…………………………………...Point on curve 
POT…………………………………Point on tangent 
PP………………………………………...Power pole 
PRC…………………………...Point of reverse curve 
PSI…….…..…………………Pounds per square inch 
PT………………………………….Point of tangency 
PVC………………………………Polyvinyl chloride 
PVMT……………………………………...Pavement 
Q………………Rate of flow in cubic feet per second 
QUAD………………………...Quadrangle, Quadrant 
R………………………………………………Radius 
R/W…………………………………….Right-of-way 
 

Abbreviation   Word or Words  
RC………………………………Reinforced concrete 
RCB………………………...Reinforced concrete box 
RCE………………………..Registered civil engineer 
RCP…………..……………Reinforced concrete pipe 
RCV…………………………...Remote control valve 
REF………………………………………..Reference 
REINF………………….Reinforced or reinforcement 
RES………………………………………...Reservoir 
RR…………………………………………...Railroad 
RW…………………………..……...Reclaimed water 
S……………………………….……...Slope or sewer 
SCCP……………………Steel cylinder concrete pipe 
SD………………………………………..Storm drain 
SDR…...Standard thermoplastic pipe dimension ratio 
          (ratio of pipe O.D. to minimum wall thickness) 
SEC………………………………...Section or second 
SF………………………………………...Square foot 
SPEC…………………………………..Specifications 
SR……………………………………..Standard ratio 
SS……………………………………..Sanitary sewer 
SSB……………..……………………Select sub-base 
STA…………………………………………...Station 
STD…………………………………………Standard 
STR…………………………………………..Straight 
STRUC………………………….Structural/Structure 
SW………………………………………….Sidewalk 
SWD………………………………….Sidewalk drain 
SY……………………………………….Square  yard 
TAN………………………………………….Tangent 
TC………………………………………..Top of curb 
TEL………………………………………..Telephone 
TF……………………………………..Top of footing 
TOPO……………………………………Topography 
TR………………………………………………Tract 
TRANS……………………………………Transition 
TS………………Traffic signal or transition structure 
TSC……………………………Traffic signal conduit 
TW……………………………………….Top of wall 
TYP…………………………………………..Typical 
VAR………………………………...Varies, Variable 
VB…………………………………………Valve box 
VC……………………………………..Vertical curve 
VCP……………………………….Vitrified clay pipe 
VERT………………………………………...Vertical 
VOL………………………………………….Volume 
W……………………………………..Wide or width 
WATCH……..Work Area Traffic Control Handbook 
WM……………………………………...Water meter 
WPJ………………..………….Weakened plane joint 
XCONN……………………………Cross connection 
XSEC…………………………………..Cross section 
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1.6 Units of Measure, Their Abbreviation and Conversion 
 
The following units of measure, together with other units in general use, are applicable to 
the Contract Documents. 
 
U.S. Customary Unit Equal To       SI unit 
   (Abbreviations)  (Abbreviations) 
 
1 mil (=0.001 in) ................................................................................25.4 micrometer (um) 
1 inch (in) ...........................................................................................25.4 millimeter (mm) 
1 inch (in) ...........................................................................................2.54 centimeter (cm) 
1 foot (ft) ............................................................................................0.3048 meter (m) 
1 yard (yd) ..........................................................................................0.9144 meter (m) 
1 mile (mi)..........................................................................................1.6093 kilometer (km) 
1 square foot (ft2) ...............................................................................0.0929 square meter (m2) 
1 square yard (yd2) .............................................................................0.8361 square meter (m2) 
1 cubic foot (ft3) .................................................................................0.0283 cubic meter (m3) 
1 cubic yard (yd3) ...............................................................................0.7646 cubic meter (m3) 
1 acre ..................................................................................................0.4047 hectare (ha) 
1 U.S. gallon (gal) ..............................................................................3.7854 Liter (L) 
1 fluid ounce (fl. Oz.) .........................................................................29.5735 milliliter (mL) 
1 pound mass (lb) (avoirdupois) ........................................................0.4536 kilogram (kg) 
1 ounce mass (oz)...............................................................................28.3495 kilogram (kg) 
1 Ton (=2000 lb. avoirdupois) ...........................................................0.9072 Tonne (= 1000 kg) 
1 Poise ................................................................................................0.1 pascal . second (Pa . s) 
1 centistoke (cs) .........................................................1 square millimeter per second (mm2/s) 
1 pound force (lbf) .............................................................................4.4482 Newton (N) 
1 pounds per square inch (psi) ...........................................................6.8948 Kilopascal (kPa) 
1 pound force per foot (lbf/ft) ............................................................1.4594 Newton per meter (N/m) 
1 foot-pound force (ft-lbf) ..................................................................1.3558 Joules (J) 
1 foot-pound force per second ([ft-lbf]/s) ..........................................1.3558 Watt (W) 
1 part per million (ppm) .....................................................................1 milligram/liter (mg/L) 
 
1.7 Language of Documents 
 
Wherever anything is required or permitted by a provision of the Contract Documents to 
be furnished in writing, it shall be in the English language. 
 
 

END OF ARTICLE 
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ARTICLE 2 NOTICES 
 
2.1 Notice and Service 
 
2.1.1 Any notice required or given by one party to the other under the contract shall be 
in writing and shall be dated and signed by the party giving such notice or by a duly 
authorized representative of such party.  Any such notices shall not be effective for any 
purposes whatsoever, unless served in the following manner: 
 
2.1.1.1 If the notice is given to DISTRICT, by personal delivery, delivery service, or 

by depositing the same in the United States mail, enclosed in a sealed 
envelope addressed to DISTRICT, postage prepaid and registered or certified. 

 
2.1.1.2 If the notice is given to CONTRACTOR, by personal delivery to 

CONTRACTOR or to their authorized representative at the site of the Work 
or by depositing the same in the United States mail or delivery service, 
enclosed in a sealed envelope addressed to CONTRACTOR at their regular 
place of business or such other address as may have been established for the 
conduct of the Work under this contract, postage prepaid and registered or 
certified. 

 
2.1.1.3 If the notice is given to the surety or any other person, by personal delivery to 

surety or other person, or by depositing the same in the United States mail, 
enclosed in a sealed envelope addressed to such surety or person at the 
address of surety or person last communicated by them to the party giving the 
notice, postage prepaid and registered or certified. 

 
2.2 CONTRACTOR Correspondence 
 
All CONTRACTOR’s correspondence shall have identification numbers assigned by 
CONTRACTOR.  The identification numbers shall be sequential and assigned 
chronologically such that each CONTRACTOR’s submission can be individually 
identified by reference to the assigned identification number.  The numbering system 
must be approved by DISTRICT.  Any correspondence not so identified may not be 
accepted by DISTRICT. 
 
2.3 DISTRICT Correspondence 
 
All correspondence from DISTRICT or the Engineer/Architect shall be by project 
transmittal memorandum (PTM).  PTMs shall be sequentially numbered for 
identification.  CONTRACTOR shall sign and return one copy of each PTM to 
acknowledge receipt of the PTM and all attachments.  CONTRACTOR’s 
acknowledgement of receipt shall not constitute acceptance of or agreement with the 
contents of the PTM. 
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2.4 Use of Forms Provided 
 
Unless DISTRICT allows to the contrary, only those forms provided or approved by 
DISTRICT shall be used and no modifications or substitutions shall be allowed. 
 
2.5 Initial Submittals by CONTRACTOR 
 
2.5.1 Within ten (10) days after Notice of Award (unless otherwise specified in the 
Special Provisions or General Requirements), CONTRACTOR shall submit to 
DISTRICT for review a preliminary progress schedule indicating the starting and 
completion dates of the various stages of the Work, a proposed schedule of Shop 
Drawing submissions, a proposed schedule of values of the Work on the form provided 
by DISTRICT, and a listing of labor projections through the Contract Time. 
 
2.5.2 DISTRICT will review and return these submissions and CONTRACTOR shall 
revise, adjust or modify and resubmit acceptable schedules. 
 
2.5.3 Within thirty (30) days after Notice of Award, CONTRACTOR shall (except as 
otherwise specified in the Special Provisions) submit to DISTRICT acceptable Progress 
and Shop Drawing Submittal Schedules, acceptable labor projections, and a final 
schedule of values of the Work.  These schedules shall be of satisfactory type, form, and 
substance to DISTRICT.  DISTRICT may require the schedule of values to be adjusted if 
in their opinion the breakdown does not accurately reflect the true distribution of the 
Contract Price.  Upon acceptance of the Schedule of Values by DISTRICT, it shall be 
incorporated into the Progress Payment Request. 
 
2.6 Daily Reports By CONTRACTOR 
 
2.6.1 CONTRACTOR shall be responsible for preparing and delivering to DISTRICT, 
on a daily basis, reports recording labor and equipment available and used, materials and 
equipment received each day, and problems encountered on a form acceptable to 
DISTRICT.  If CONTRACTOR fails to submit reports daily, DISTRICT may withhold 
payments for undocumented work until such time as CONTRACTOR submits the 
required information.  CONTRACTOR shall make available any records as requested by 
DISTRICT to verify that the reports are accurate. 

 
2.6.2 CONTRACTOR shall submit to DISTRICT each morning, a list of specific items 
requiring final inspection, monitoring, or witnessing by DISTRICT on the following day. 
 
 

END OF ARTICLE 
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ARTICLE 3 CONTRACT DOCUMENTS 
 
3.1 Applicable Law; Intent 
 
3.1.1 The Contract Documents comprise the entire agreement between DISTRICT and 
CONTRACTOR concerning the Work.  The Contract Documents are complementary; 
what is called for by one is as binding as if called for by all.   
 
3.1.2 It is the intent of the Contract Documents to describe a functionally complete 
project (or part of it) to be constructed in accordance with the Contract Documents.  Any 
work, materials, or equipment that may reasonably be inferred from the Contract 
Documents as being required to produce the intended result shall be supplied whether or 
not specifically called for.  When words that have a well-known technical or trade 
meaning are used to describe work, materials or equipment, such words shall be 
interpreted in accordance with that meaning.  Reference to standard specifications, 
manuals or codes of any technical society, organization or association, or to the laws or 
regulations of any governmental entity, including DISTRICT, whether such reference be 
specific or by implication, shall mean the latest standard specification, manual, code or 
laws or regulations in effect at the time of opening of Bids, except as may be otherwise 
specifically stated.  However, no provision of any referenced standard specification, 
manual or code (whether or not specifically incorporated by reference in the Contract 
Documents) shall change the duties and responsibilities of DISTRICT, CONTRACTOR, 
or the Engineer/Architect, or any of their consultants, agents, or employees from those set 
forth in the Contract Documents, nor shall it assign to DISTRICT or the 
Engineer/Architect, or any of their consultants, agents, or employees, any duty or 
authority to supervise or direct the furnishing or performance of the Work or any duty or 
authority to undertake responsibility contrary to the provisions of this Agreement. 
 
3.2 Priority of the Contract Documents 
 
3.2.1 In resolving conflicts, errors, or discrepancies, the Contract Documents shall be 

given precedence in the following order: 
 

 Supplemental agreements (including Change Orders) 
 Agreement 
 Notice to Proceed 
 Notice of Award 
 Addenda 
 Special Provisions 
 Instructions to Bidders 
 General Provisions 
 General Requirements 
 Project Technical Specifications 
 Plans 
 General Technical Specifications 
 Standard Drawings 
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 Notice Inviting Sealed Proposals 
 CONTRACTORS's Bid 
 Bonds 
 Certificate(s) of Insurance and Endorsements 
 Affidavits 

 
3.2.2 If the issue of priority pertains to the specifications and the drawings, figured 
dimensions shall govern over scaled dimensions, but Work not dimensioned shall be as 
directed, and Work not particularly shown, identified, sized, or located shall be the same 
as similar parts that are shown or specified.  Further, detail drawings shall govern over 
general drawings, larger scale drawings take precedence over smaller scale drawings, 
Change Order drawings govern over contract drawings, and contract drawings govern 
over standard or Shop Drawings.  In all cases where notes, specifications, sketches, 
diagrams, details or schedules in the specifications or in the drawings, or between the 
specifications and the drawings, conflict, the higher cost requirement shall be binding on 
CONTRACTOR, unless otherwise directed by DISTRICT. 
 
3.2.3 If the issue of priority is due to a conflict or discrepancy between provisions of 
the Contract Documents and any referenced standard specification, manual, or code of 
any technical society, organization or association, the provisions of the Contract 
Documents will take precedence if they are more stringent or presumptively cause a 
higher level of performance.  If there is any conflict or discrepancy between standard 
specifications, manuals, or codes of any technical society, organization or association, or 
between laws or regulations, the higher cost requirement shall be binding on 
CONTRACTOR, unless otherwise directed by DISTRICT. 
 
3.2.4 In accordance with the intent of the Contract Documents, CONTRACTOR 
recognizes and agrees that compliance with the priority order specified shall not justify 
an increase in Contract Price or extension in Contract Time. 
 
3.3 Reuse of Documents 
 
Neither CONTRACTOR nor any Subcontractor or supplier or other person or 
organization shall acquire any title to or have ownership rights of any of the drawings, 
specifications or other documents (or copies) prepared by or bearing the seal of the 
design engineer or architect of record; and they shall only be used on this project and 
shall not be used on any other project nor shall they be generally published without 
written consent of DISTRICT. 
 

END OF ARTICLE 
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ARTICLE 4 CONTRACTOR’S INSURANCE 
 
4.1 General 
 
4.1.1 CONTRACTOR shall not commence or continue to perform any Work unless 
they, at their own expense, have in full force and effect all required insurance.  
CONTRACTOR shall not permit any Subcontractor to perform work on this project until 
the same insurance requirements have been complied with by such Subcontractor. 
 
4.1.2 The types of insurance the CONTRACTOR shall obtain and maintain for the full 
period of the Agreement are worker's compensation insurance, commercial general 
liability insurance, business automobile liability insurance and, unless otherwise specified 
in the Special Provisions or so determined by DISTRICT at the time of awarding the 
Agreement, builder's risk insurance, including coverage for collapse, earthquake and 
flood, all as detailed in the following portions of this Article. 
 
4.1.3 Insurers shall have financial and size ratings of at least an "A", VIII in accordance 
with the most current Best's Key Rating Guide, Property Casualty.  
  
4.1.4 As evidence that specified insurance coverage has been obtained for the period of 
the Agreement, the CONTRACTOR shall provide certificates of insurance and 
endorsements on the forms provided as a part of the Contract Documents.  Additional 
information as set forth in the Special Provisions shall be included on said forms.  No 
alteration or substitution of said forms will be allowed.  Certified copies of insurance 
policies from the insurance company affording coverage shall be provided by 
CONTRACTOR upon request. 
 
4.1.5 DISTRICT reserves the right to withhold payments to CONTRACTOR in the 
event of material noncompliance with insurance requirements. 
 
4.1.6 The requirements set forth herein as to the types and limits of insurance coverage 
to be maintained by the CONTRACTOR and any approval of said insurance by the 
DISTRICT or its insurance consultant(s) is not intended to and shall not in any manner 
limit or qualify the liabilities and obligations otherwise assumed by the CONTRACTOR 
pursuant to the Agreement, including but not limited to the provisions concerning 
indemnification. 
 
4.2 Worker's Compensation Insurance and Employer's Liability Insurance 

 
4.2.1 CONTRACTOR shall provide worker's compensation insurance coverage for no 
less than the statutory limits and employer's liability insurance coverage, with limits not 
less than those specified in the Special Provisions, for all persons whom CONTRACTOR 
employs or may employ in carrying out the Work.  This insurance shall be in strict 
accordance with the requirements of the most current and applicable state worker's 
compensation insurance laws. 
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4.2.2 The worker’s compensation insurance shall include a waiver of right of 
subrogation against the DISTRICT, the District Board of Directors, DISTRICT’s 
Representative, the Engineer/Architect, those persons and entities required to be included 
as additional insureds by the Special Provisions, owners of record of all private properties 
on which entry will be made, and their consultants, and each of their officers, agents, and 
employees but only while acting in their capacity as such and only in respect to 
operations of the original named insured, their Subcontractors, agents, officers, and 
employees in the performance of the Work. 
 
4.3 Commercial General Liability Insurance 
 
4.3.1 CONTRACTOR shall provide commercial general liability insurance coverage 
equivalent to Insurance Services Office Form CG 00 01, with limits not less than those 
specified in the Special Provisions. 
 
4.3.2 Included in such insurance shall be blanket contractual liability coverage and 
severability of interests (no cross suits exclusion).  
 
4.3.3 The commercial general liability insurance shall be primary and non-contributory 
and include as additional insureds:  DISTRICT, the District Board of Directors, 
DISTRICT’s Representative, the Engineer/Architect, those persons and entities required 
to be included as additional insureds by the Special Provisions, owners of record of all 
private properties on which entry will be made, and their consultants, and each of their 
officers, agents, and employees but only while acting in their capacity as such and only in 
respect to operations of the original named insured, their Subcontractors, agents, officers, 
and employees in the performance of the Work. 
 
4.3.4 Such insurance shall have a deductible or self insured retention not to exceed 
$25,000. 
 
4.4 Automobile Liability Insurance 
 
4.4.1 CONTRACTOR shall provide business automobile liability insurance coverage 
equivalent to Insurance Services Office Form CA 00 01, with limits not less than those 
specified in the Special Provisions.  Business automobile liability insurance coverage 
shall be provided for all owned, non-owned and hired vehicles. 
 
4.5 Builder's Risk Insurance 
 
4.5.1 CONTRACTOR shall provide builder’s risk insurance upon the Work, including 
completed work and work in progress and including coverage for collapse, earthquake 
and flood.  Coverage shall also include transit, off-site storage, permission to occupy, 
waiver of subrogation, testing, extra expense and boiler & machinery.   
 
4.5.2 Such insurance shall have a deductible clause not to exceed $10,000, except for 
earthquake and high hazard flood.  The deductible for earthquake and high hazard flood 
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shall not exceed five (5) percent of the Contract Price. 
 
4.5.3 The builder’s risk insurance shall include as named insureds:  DISTRICT, 
CONTRACTOR and all subcontractors. 
 
4.6 CONTRACTOR’s Responsibility Not Limited by Insurance 
 
Nothing contained in these insurance requirements is to be construed as limiting the 
extent of the liability of CONTRACTOR or CONTRACTOR’s sureties. 

 
4.7 Maintaining Insurance 
 
The maintenance of proper insurance in conformity with the Contract Documents is a 
material element of this Agreement.  If at any time during the life of the Agreement, 
including the guarantee period, or any extension, CONTRACTOR fails to maintain the 
required insurance in full force and effect, the Work shall be discontinued immediately 
and all payments due or that become due to CONTRACTOR shall be withheld until 
notice is received by DISTRICT that the required insurance has been restored to full 
force and effect and that the premiums have been paid for a period satisfactory to 
DISTRICT.  Failure to maintain or renew coverage or to provide evidence of renewal  
upon request of DISTRICT may be treated by DISTRICT as a material breach of 
contract. 
 

END OF ARTICLE 
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ARTICLE 5 DISTRICT’S RESPONSIBILITIES 
 
5.1 Authority of DISTRICT’s  Representative 
 
5.1.1 DISTRICT’s Representatives will decide any and all questions that may arise as 
to the interpretation of the Plans and specifications, and will have the authority to 
disapprove or reject materials and equipment furnished and work performed which, in 
their opinion, is not in accordance with the Contract Documents.  DISTRICT’s 
Representatives may be represented at the Work by their authorized assistants. 
 
5.1.2 The administration, inspection, assistance, and actions by DISTRICT’s 
Representatives and the Engineer/Architect shall not be construed as supervisory control 
of the Work nor of means and methods employed by CONTRACTOR and shall not 
relieve CONTRACTOR from their responsibilities and obligations under the Agreement.  
CONTRACTOR shall not request nor require DISTRICT’s Representative or the 
Engineer/Architect to undertake such supervisory control nor to administrate, to 
supervise, to inspect, to assist, or to act in a manner so as to relieve CONTRACTOR of 
their responsibilities and obligations.  The presence of DISTRICT’s Representatives shall 
in no way relieve CONTRACTOR of their obligation to conform to local, DISTRICT, 
state, and federal regulations. 
 
5.2 Plans and Supplemental Drawings 
 
The Plans shall be supplemented by such drawings as are necessary to define the Work 
adequately.  All such drawings delivered to CONTRACTOR by DISTRICT’s 
Representatives shall be deemed written instructions to CONTRACTOR. 
 
5.3 Copies of Documents 
 
DISTRICT shall furnish to CONTRACTOR up to six (6) copies of the Contract 
Documents free of charge.  Up to six (6) copies of change information will be provided 
during the course of the Work.  CONTRACTOR will be responsible for preparing 
additional copies. 
 
5.43 Land and Rights-of-Way 
 
5.43.1 Unless otherwise specified in the Special Provisions, DISTRICT shall furnish, as 
indicated in the Contract Documents, the lands upon which the Work is to be performed, 
rights-of-way, easements, entry and encroachment permits for access, and such other 
lands that are designated for the use of CONTRACTOR.  Lands and easements for 
permanent structures or permanent changes in existing facilities will be obtained and paid 
for by DISTRICT, unless otherwise provided in the Contract Documents.  
CONTRACTOR shall make their own arrangements and pay all expenses for additional 
area required by them outside the limits of DISTRICT’s lands and rights-of-way. 
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5.43.2 Work in rights-of-way shall be done in accordance with the requirements of the 
permit, easement or license issued by the public agency or owner in whose right-of- 
way the work is located in addition to conforming to the Contract Documents. 
 
5.54 DISTRICT Communications and Access 
 
5.54.1 DISTRICT shall generally issue all communications to CONTRACTOR through 
DISTRICT’s Representatives. 
 
5.54.2 All approvals and comments by DISTRICT will be in writing.  
 
5.54.3 DISTRICT may allow its consultants, agents, attorneys, employees, and others 
access to site.  CONTRACTOR shall cooperate with DISTRICT in allowing such access. 
 
5.65 Surveying 
 
DISTRICT will provide one (1) set of construction survey staking as described in the 
General Requirements.  Work shall not proceed until construction staking has been 
provided.  The cost of restaking after initial staking shall be charged to CONTRACTOR. 
 
5.76 DISTRICT May Stop the Work 
 
5.76.1 If the Work is defective and CONTRACTOR has been notified by DISTRICT, or 
if CONTRACTOR fails to furnish or perform the Work in such a way that the completed 
Work will conform to the Contract Documents, or if CONTRACTOR fails to supply 
sufficient supervisory personnel or skilled workers or suitable materials or equipment, or 
if CONTRACTOR has failed to correct any breach or violation of this Agreement after 
written notification, or if CONTRACTOR fails to obtain, maintain, or renew insurance 
required by the Contract Documents in a form acceptable to DISTRICT, or if any 
insurance company CONTRACTOR has obtained insurance from declares bankruptcy or 
is declared bankrupt, DISTRICT may order CONTRACTOR to stop the Work, or any 
portion of the Work, until the cause for the order has been eliminated.  This right of 
DISTRICT to stop the Work shall not give rise to any duty on the part of DISTRICT to 
exercise this right for the benefit of CONTRACTOR or any other party and shall not be  
construed as an assumption by DISTRICT of supervisory control of the Work. 
CONTRACTOR shall bear all direct, indirect, and consequential costs of the order to 
stop the Work (including but not limited to fees and charges of engineers, attorneys, and 
other professionals, any additional expenses incurred by DISTRICT due to delays to 
others performing work under a separate contract with DISTRICT, and other 
obligations), and CONTRACTOR shall further bear the responsibility for maintaining the 
Progress Schedule and shall not be entitled to any extension of the Contract Time or 
increase in the Contract Price. 
 
5.76.2 If such costs exceed the unpaid balance of the Contract Price, CONTRACTOR 
shall pay the difference to DISTRICT promptly upon demand; on failure of 
CONTRACTOR to pay, the surety shall pay on demand by DISTRICT.  Any portion of 
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such difference not paid by CONTRACTOR or surety within thirty (30) days following 
the mailing of a demand for such costs by DISTRICT shall earn interest at the maximum 
rate authorized by California law. 
 
5.87 DISTRICT’S Right to Carry Out the Work 
 
5.87.1 If CONTRACTOR defaults or fails within a reasonable time after written notice 
by DISTRICT to correct defective or nonconforming work or to remove and replace 
rejected work as required by DISTRICT, or if CONTRACTOR fails to perform the Work 
in accordance with the Contract Documents (including any requirements of the Progress 
Schedule), DISTRICT may, after seven (7) days written notice to CONTRACTOR, 
correct and remedy any such deficiency.  In exercising their rights under this paragraph, 
DISTRICT shall proceed expeditiously.  To the extent necessary to complete corrective 
and remedial action, DISTRICT may exclude CONTRACTOR from all or part of the 
site, take possession of all or part of the Work and suspend CONTRACTOR’S related 
services, take possession of CONTRACTOR’S tools, appliances, construction equipment 
and machinery at the site and incorporate into the Work all materials and equipment 
stored at the site or for which DISTRICT has paid CONTRACTOR but is stored 
elsewhere.  CONTRACTOR shall allow DISTRICT, DISTRICT’s Representatives, 
agents and employees access to the site as may be necessary to enable DISTRICT to 
exercise their rights under this paragraph.  All direct and indirect costs of DISTRICT in 
exercising such rights shall be charged against CONTRACTOR in an amount 
documented by DISTRICT, and a Change Order shall be issued incorporating the 
necessary revisions to the Contract Documents and a reduction in Contract Price. 
 
5.87.2 If such costs exceed the unpaid balance of the Contract Price, CONTRACTOR 
shall pay the difference to DISTRICT promptly upon demand; on failure of 
CONTRACTOR to pay, the surety shall pay on demand by DISTRICT.  Any portion of 
such difference not paid by CONTRACTOR or surety within thirty (30) days following 
the mailing of a demand for such costs by DISTRICT shall earn interest at the maximum 
rate authorized by California law. 
 
5.98 DISTRICT Removal of Personnel 
 
DISTRICT shall be able to object to and require CONTRACTOR to remove any person 
employed by CONTRACTOR (or their Subcontractors) in or about the execution or 
maintenance of the Work, who in the opinion of DISTRICT misconducts themselves or is 
incompetent or negligent in the proper performance of their duties or whose employment 
is considered by DISTRICT to be undesirable.  Any person so removed shall be at 
CONTRACTOR’S sole expense and shall not be allowed on the site for any reason 
without DISTRICT’S written consent. 
 
5.109 Use of Completed Portions 
 
5.109.1 When the Work or any portion of it is sufficiently complete to be used or 
placed into service, DISTRICT shall have the right upon written notification to 
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CONTRACTOR to utilize such portions of the Work and to place the operable portions 
into service and to operate same. 
 
5.109.2 Upon said notice and commencement of use or operation by DISTRICT, 
CONTRACTOR shall be relieved of the duty of maintaining the portions so used or 
placed into operation; provided, however, that nothing in this Article shall be construed 
as relieving CONTRACTOR of the full responsibility for completing the Work in its 
entirety, for making good defective work and materials, for protecting the Work from 
damage, and for being responsible for damage and for the Work as set forth in the general 
provisions and other Contract Documents, nor shall such action by DISTRICT be deemed 
completion and acceptance, and such action shall not relieve CONTRACTOR, their 
sureties or insurers of the provisions in the Contract Documents on guarantees, 
indemnity, and CONTRACTOR’S insurance. 
 

END OF ARTICLE 
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ARTICLE 6 CONTRACTOR’S RESPONSIBILITIES 
 
6.1 Observing Laws and Ordinances 

 
6.1.1 CONTRACTOR shall keep themselves fully informed of all laws, ordinances, and 
regulations that in any manner affect those engaged or employed on the Work or the 
materials used in the Work or that in any way affect the conduct of the Work, and of all 
orders and decrees of bodies or tribunals having any jurisdiction or authority over same.  
If any discrepancy or inconsistency is discovered in the Contract Documents in relation 
to any such law, ordinance, regulation, order or decree, CONTRACTOR shall 
immediately report the same to DISTRICT’s Representative in writing and cease 
operations on the affected part of the Work until receipt of instructions from DISTRICT’s 
Representative as provided in paragraph 6.14. 
 
6.1.2 CONTRACTOR shall at all times observe and comply with and shall cause all 
their agents, employees, suppliers, and Subcontractors to observe and comply with all 
laws, ordinances, regulations, orders, and decrees, and shall hold harmless, indemnify, 
and defend DISTRICT, DISTRICT’s Representative, the Engineer/Architect, and their 
consultants, and each of their officers, directors, employees, and agents against any claim 
or liability arising from or based on the violation of any such law, ordinance, regulation, 
order, or decree by CONTRACTOR, their employees, their agents, their Subcontractors, 
or their suppliers. 
 
6.1.3 CONTRACTOR shall post on the jobsite all notices as prescribed by law or 
regulation. 
 
6.2 Permits and Licenses 
 
6.2.1 Certain permits are required for construction of the Work.  These permits are 
hereby made a part of these Contract Documents, and all requirements shall be met solely 
and fully by CONTRACTOR.  All costs incurred due to the permit requirements shall be 
included in the various bid items and no additional allowance will be made for them. 
 
6.2.2 CONTRACTOR shall procure all permits and licenses, pay all charges and fees, 
and give all notices necessary and incidental to the due and lawful prosecution of the 
Work, except as provided in the Special Provisions. 
 
6.2.3 Copies of any permits and licenses, including current CONTRACTOR’s licenses 
from the State of California, shall be provided to DISTRICT upon request. 
 
6.3 Patents 
 
CONTRACTOR shall assume all costs arising from the use of patented materials, 
equipment, devices, or processes used on or incorporated in the Work and shall hold 
harmless, indemnify and defend DISTRICT, DISTRICT’s Representative, the 
Engineer/Architect, and their consultants, and each of their officers, employees, and 
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agents from all lawsuits or actions of every nature for or on account of the use of any 
patented materials, equipment, devices, or processes, and all costs of defense and 
attorneys' fees incurred therein by any of the foregoing indemnified persons. 

  
6.4 Safety 
 
6.4.1 In accordance with generally accepted construction practices, CONTRACTOR 
shall be solely and completely responsible for conditions of the site, including safety of 
all persons and property during performance of the Work, and CONTRACTOR shall 
fully comply with all local, state and federal laws, rules, regulations, and orders relating 
to the safety of the public and workers. 
 
6.4.2 The right of the Engineer/Architect or DISTRICT’s Representative to conduct 
construction review or inspection of CONTRACTOR’S performance is not intended to 
include review or inspection of the adequacy  of CONTRACTOR’S safety measures in, 
on, or near the site. 
 
6.5 Emergencies 
 
In emergencies affecting the safety or protection of persons or the Work or property at or 
adjacent to the site, CONTRACTOR, without special instruction or authorization from 
the Engineer/Architect or DISTRICT, is obligated to act to prevent threatened damage, 
injury, or loss.  CONTRACTOR shall give DISTRICT prompt written notice if 
CONTRACTOR believes that any significant changes in the Work have resulted because 
of the action taken in response to an emergency.  If the emergency was not due to the 
fault or negligence of CONTRACTOR, and DISTRICT determines that changes are 
required, DISTRICT shall authorize the changes by Change Order or Change Request. 
 
6.6 Concerning Subcontractors, Suppliers, and Others 
 
6.6.1 CONTRACTOR is prohibited from performing any of the Work with a 
Subcontractor who is ineligible to perform such Work pursuant to Section 1777.1 or 
1777.7 of the Labor Code.  CONTRACTOR agrees that in accordance with Public 
Contract Code Section 6109, a subcontract with an ineligible Subcontractor is void as a 
matter of law, amounts paid to the Subcontractor shall be returned to DISTRICT, and 
CONTRACTOR is responsible for paying wages of the Subcontractor’s employees if the 
Subcontractor is allowed to perform any part of the Work.  
 
6.6.2 CONTRACTOR shall not award work to Subcontractors in excess of fifty 
(50) percent of the Contract Price without prior written approval of DISTRICT.  Except 
as provided by law, CONTRACTOR shall not employ any Subcontractor, supplier, or 
other person or organization (including but not limited to those who are to furnish the 
principal items of materials or equipment), whether initially or as a substitute, against 
whom DISTRICT may have reasonable objection.  
 
6.6.3 CONTRACTOR shall give prompt written notice to DISTRICT as to the identity 
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and qualifications of any Subcontractor, supplier, or other person or organization to 
whom CONTRACTOR intends to award work, and of CONTRACTOR’S intent to 
remove or replace a Subcontractor, supplier, or other person. 
 
6.6.4 CONTRACTOR shall be fully responsible for all acts and omissions of their 
Subcontractors and suppliers and of persons and organizations directly or indirectly 
employed by them.  Nothing in the Contract Documents shall create any contractual 
relationship between DISTRICT or the Engineer/Architect and any Subcontractor or 
supplier or other person or organization having a subagreement with CONTRACTOR nor 
shall it create any obligation on the part of DISTRICT or the Engineer/Architect to pay or 
to see to the payment due any Subcontractor, supplier, or other person or organization, 
except as may otherwise be required by law.  DISTRICT may furnish to any 
Subcontractor or other person or organization, to the extent practicable, evidence of 
amounts paid to CONTRACTOR on account of specific work done.  No Subcontractor, 
supplier, or other person or organization shall be a third party beneficiary of this 
Agreement. 
 
6.6.5 The divisions and sections of any specifications and the identifications of any 
drawings shall not control CONTRACTOR in dividing the work among Subcontractors 
or suppliers or delineating work to be performed by any specific trade.  The divisions of 
the specifications are complementary, and anything mentioned or shown in a division of 
the specifications or in a specific trade drawing shall be of like effect as if shown in all 
divisions of the specifications and in all drawings.  
 
6.6.6 All work performed for CONTRACTOR by a Subcontractor, supplier or other 
person or organization will be in accordance with an appropriate subagreement between 
CONTRACTOR and the Subcontractor, supplier, or other person or organization which 
specifically binds the Subcontractor, supplier, or other person or organization to the 
applicable terms and conditions of the Contract Documents for the benefit of DISTRICT. 
 
6.6.7 If requested in writing by DISTRICT, CONTRACTOR shall deliver to 
DISTRICT a copy of each subagreement with a Subcontractor, supplier, or other person 
or organization performing a part of the work within seven (7) days of DISTRICT’S 
request. 
 
6.7 Assignment 
 
6.7.1 The performance of the Agreement may not be assigned, except upon the written 
consent of DISTRICT.  Consent will not be given to any proposed assignment that would 
relieve the original CONTRACTOR or their surety of their responsibilities under the 
Agreement nor will DISTRICT consent to any assignment of a part of the Work. 
 
6.7.2 Upon obtaining a prior written consent of DISTRICT, CONTRACTOR may 
assign monies due or to become due them under the Agreement, to the extent permitted 
by law, but any assignment of monies shall be subject to all proper setoffs in favor of 
DISTRICT and to all deductions provided for in the Contract Documents, and 
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particularly all monies withheld, whether assigned or not, shall be subject to being 
applied by DISTRICT for the completion of the Work in the event that CONTRACTOR 
should be in default. 
 
6.7.3 No assignment of this Agreement will be approved unless it shall contain a 
provision that the funds to be paid to the assignee under the assignment are subject to a 
prior lien for services rendered or materials supplied for performance of the Work in 
favor of all persons, firms, or corporations rendering such services or supplying such 
materials, and that DISTRICT may withhold funds due until the Work is completed to 
DISTRICT’S satisfaction. 
 
6.8 Time for Completion and Forfeiture Due to Delay 
 
6.8.1 CONTRACTOR shall complete the Work and any designated portion of the Work  
within the Contract Time(s) set forth in the Agreement.  Contract Time(s) shall include 
any early occupancy milestones and limited duration work set forth in the Agreement.  
Time is of the essence of this Agreement. 
 
6.8.2 If CONTRACTOR fails to attain Substantial Completion of the Work or specified 
part of the Work within the applicable Contract Time, including any extensions granted 
by DISTRICT, CONTRACTOR is in default.  In accordance with Government Code 
53069.85, CONTRACTOR agrees to forfeit and pay DISTRICT the amount per day set 
forth in the Agreement for each and every day of delay.  It is agreed that the specified 
daily sum is to be paid, not as a penalty, but as liquidated damages to compensate 
DISTRICT for increased administrative and engineering costs and other tangible and  
intangible costs.  Such damages may, at DISTRICT’S option, be deducted from monies 
held by them which are payable to CONTRACTOR. 
 
6.8.3 No forfeiture due to delay shall be made because of any delays in the completion 
of the Work due to unforeseeable causes beyond the control and without the fault or 
negligence of CONTRACTOR (including but not restricted to acts of God or of the 
public enemy, acts of the government, acts of DISTRICT, or acts of another contractor in 
the performance of a contract with DISTRICT, fires, floods, epidemics, quarantine 
restrictions, strikes, freight embargoes, and unusually severe weather or delays caused by 
the failure of DISTRICT or the owner of a utility to provide for removal or relocation of 
main or trunk line facilities not indicated in the plans or specifications with reasonable 
accuracy).  Except as provided for in Article 14, any such delays shall not entitle 
CONTRACTOR to any additional compensation, and the sole remedy of 
CONTRACTOR shall be an extension of time obtained in accordance with Article 14. 
 
6.9 Prevailing Wage 
 
6.9.1 Under the provisions of the California Labor Code, the Director of the 
Department of Industrial Relations has determined the prevailing rate of wages for the 
locality in which the Work is to be performed and DISTRICT has adopted said prevailing 
rate of wages.  A copy of the prevailing wage rates can be found on-line with the State of 
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California at http://www.dir.ca.gov/dlsr/pwd.of these prevailing rates is on file at the 
office of DISTRICT and shall be made available to any interested party on request.  A 
copy of such prevailing wage rates shall be posted on the jobsite by CONTRACTOR. 

 
6.9.2 CONTRACTOR shall comply with Labor Code Section 1775.  In accordance 
with said Section 1775, CONTRACTOR shall forfeit as a penalty to DISTRICT, up to 
two hundred dollars ($200), as determined by the Labor Commissioner, for each calendar 
day or portion of a day for each worker paid less than the stipulated prevailing rates for 
such work or craft in which such worker is employed for any work done under the 
contract by them or, except as provided by the Labor Code, by any Subcontractor under 
them in violation of the provisions of the Labor Code, and in particular, Labor Code 
Sections 1770 to 1780, inclusive.  In addition to said penalty and pursuant to Section 
1775, the difference between the stipulated prevailing wage rates and the amount paid to 
each worker for each calendar day or portion of a day for which each worker was paid 
less than the stipulated prevailing wage rate shall be paid to each worker by 
CONTRACTOR. 
 
6.9.3 CONTRACTOR shall forfeit as a penalty to DISTRICT $25 for each worker 
employed in the execution of the Work by CONTRACTOR or any Subcontractor under 
them for each calendar day during which such worker is required or permitted to work 
more than eight (8) hours in any one (1) calendar day and forty (40) hours in any one 
calendar week in violation of the provisions of the Labor Code, in particular, Section 
1810 to Section 1815 thereof, inclusive, except that work performed by employees of 
CONTRACTOR in excess of eight (8) hours per day and forty (40) hours during any one 
(1) week shall be permitted upon compensation for all hours worked in excess of eight 
(8) hours per day at not less than one and one half (1 1/2) times the basic rate of pay as 
provided in said Section 1815. 
 
6.9.4 Qualification to engage in the performance of any of the Work requires that 
CONTRACTOR and Subcontractors maintain their current registration to perform public 
work pursuant to Labor Code Section 1725.5.   
 
6.9.5 The Work is subject to compliance monitoring and enforcement by the 
Department of Industrial Relations. 
 
6.10 Apprentices 
 
6.10.1 CONTRACTOR and any Subcontractor under them shall comply with the  
requirements of Sections 1777.5 and 1777.6 of the Labor Code in the employment of 
apprentices. 
 
6.10.2 Information relative to apprenticeship standards, wage schedules, and other 
requirements may be obtained from the Department of Industrial Relations. 
 
6.10.3 Willful violations of Section 1777.5 will result in forfeiture of one hundred 
dollars ($100) for each calendar day of noncompliance, or up to three hundred dollars 

B - 75



GENERAL PROVISIONS 

General Provisions  GP -  
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\General Provisions\General Provisions.docx 

26

($300) for each calendar day of noncompliance for second and subsequent violations 
within a three-year period that result in apprenticeship training not being provided as 
required by the Labor Code, and may also result in debarment sanctions in the case of 
violations, as determined by the Labor Commissioner pursuant to Section 1777.7.  
Section 1777.7 also imposes requirements that, if not observed by CONTRACTOR, will 
result in CONTRACTOR’s liability for Subcontractor violations of Section 1777.5. 
 
6.11 Payroll Records 
 
CONTRACTOR and each of their Subcontractors shall keep an accurate payroll record, 
showing the name, address, social security number, work classification, straight time and 
overtime hours worked each day and week, and the actual per diem wages paid to each 
journeyman, apprentice, worker, or other employee employed by them in connection with 
the Work.  The records shall be in a format prescribedon forms provided by the Labor 
CommissionerDivision of Labor Standards Enforcement or forms with the same 
information as required by the Division’s form.  The records may consist of printouts of 
payroll data maintained as computer records, if the printouts are in a format 
prescribedcontain the same information as the forms provided by the Labor 
CommissionerDivision of Labor Standards and are verified as required under this 
paragraph.  Each payroll record shall contain or be verified by a written declaration that it 
is made under penalty of perjury, stating that (1) the information contained in the payroll 
record is true and correct, and (2) CONTRACTOR (or the Subcontractor, as the case may 
be) has complied with the requirements of Sections 1771, 1811 and 1815 of the Labor 
Code for any of the work performed by their employees.  The payroll records shall be 
submitted monthly to DISTRICT and directly to the Labor Commissioner and shall be 
available for inspection at all reasonable hours at the principal office of CONTRACTOR 
(or the Subcontractor, as the case may be) to the employee or their authorized 
representative on request, to the Division of Labor Standards Enforcement on request, 
and the public, provided that requests by the public must be made through DISTRICT or 
the Division of Labor Standards Enforcement in accordance with the requirements of 
Labor Code Section 1776.  Copies shall be provided to the requesting entity within ten 
(10) days after receipt of a written request.  Any copy of a payroll record made available 
to the public or any public agency by DISTRICT shall be marked or obliterated to 
prevent disclosure of individual workers’ names, addresses and social security numbers.  
CONTRACTOR shall inform DISTRICT of the location address of payroll records of 
CONTRACTOR and each Subcontractor and notify DISTRICT of a change in any such 
location within five (5) working days.  In the event CONTRACTOR or a subcontractor 
fails to comply with the above-specified 10-day period, CONTRACTOR or the 
subcontractor shall forfeit as a penalty to DISTRICT one hundred dollars ($100) for each 
calendar day or portion of a day for each worker until strict compliance is effectuated.  
CONTRACTOR is not subject to a penalty under this paragraph due to the failure of a 
subcontractor to comply with this paragraph.    
 
6.12 Underground Service Alert (USA) Contact Prior to Excavation 
 
CONTRACTOR, except in an emergency, shall contact the appropriate regional 

B - 76



GENERAL PROVISIONS 

General Provisions  GP -  
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\General Provisions\General Provisions.docx 

27

notification center at least two (2) working days prior to commencing any excavation if 
the excavation will be conducted in an area that is known, or reasonably should be 
known, to contain subsurface installations other than the underground facilities owned or 
operated by DISTRICT, and obtain an inquiry identification number from that 
notification center.  No excavation shall begin unless such an inquiry identification 
number has been assigned to CONTRACTOR or any Subcontractor of CONTRACTOR 
and DISTRICT has been given the identification number by CONTRACTOR. 
 
6.13 Conformity with Contract Documents and Allowable Deviations 
 
6.13.1 The work shall conform to the lines, grades, dimensions, tolerances, and material 
and equipment requirements shown on the plans or set forth in the specifications.  
Although measurement, sampling, and testing may be considered evidence as to such 
conformity, DISTRICT’s Representatives shall be the sole judge as to whether the work 
or materials deviate from the plans and specifications, and their decision as to any 
allowable deviations shall be final. 
 
6.13.2 Except as otherwise provided in the Contract Documents, all materials and 
equipment shall be installed, used and cleaned in accordance with the manufacturer's and 
supplier's instructions. 
 
6.13.3 If specific lines, grades, and dimensions are not shown on plans, those furnished 
by DISTRICT’s Representatives shall govern. 
 
6.14 Errors or Discrepancies Noted by CONTRACTOR 
 
6.14.1 If CONTRACTOR, either before commencing work or in the course of the Work, 
finds any discrepancy between the specifications and the Plans or between either of them 
and the physical conditions at the site of the Work or finds any error or omission in any 
of the plans or in any survey, they shall promptly notify DISTRICT’s Representatives of 
the discrepancy, error, or omission.  If CONTRACTOR observes that any plans or 
specifications are at variance with any applicable law, ordinance, regulation, order, or 
decree, they shall promptly notify DISTRICT’s Representatives in writing of the conflict. 
 
6.14.2 DISTRICT’s Representatives, on receipt of any such notice, will promptly 
investigate the circumstances and give appropriate instructions to CONTRACTOR.  Until 
such instructions are given, any work done by CONTRACTOR after the discovery of the 
error, discrepancy, or conflict which is directly or indirectly affected by the error, 
discrepancy, or conflict will be at their own risk.  If CONTRACTOR believes that a 
defect or insufficiency exists in the design, materials, or specified method and fails to 
promptly notify DISTRICT’s Representative in writing, CONTRACTOR waives any 
right to assert that defect or insufficiency in design, materials, or specified method at any 
later date in any legal, equitable, or arbitration proceeding against DISTRICT or related 
settlement conference. 
 
6.15 Disputed Work 
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If there is a disagreement between DISTRICT and CONTRACTOR as to the 
interpretation of the Contract Documents and the disagreement becomes a dispute 
between DISTRICT and CONTRACTOR as to liability for work required, DISTRICT 
may direct CONTRACTOR to proceed with the work and accept payment in an amount 
as later agreed upon or as may be fixed in a court of law.  In proceeding under protest, 
CONTRACTOR shall keep accurate records of their costs on the disputed portion of the 
Work and shall submit each day to DISTRICT’s Representative a daily summary of the 
hours and classification of equipment and labor used on the disputed portion of the Work, 
as well as a summary of any materials or any specialized services that are used.  Failure 
to submit this information to DISTRICT in the required manner shall result in any 
discrepancy between DISTRICT’S and CONTRACTOR’S records being resolved in 
favor of DISTRICT’S records.  CONTRACTOR is cautioned that when proceeding under 
the provisions of this paragraph, they are not working on an approved "time and material" 
basis. 
 
6.16 Public Convenience and Safety 
 
6.16.1 CONTRACTOR shall so conduct their operations as to offer the least possible 
obstruction and inconvenience to the public, and they shall have under construction no 
greater length or amount of work than can be prosecuted properly with due regard to the 
convenience and safety of the public. 
 
6.16.2 Convenient access to driveways, houses, and buildings along the line of work 
shall be maintained and temporary crossings shall be provided and maintained in good 
condition.  Not more than one crossing or intersecting street or road shall be closed at any 
one time. 
 
6.16.3 CONTRACTOR shall provide and maintain such fences, barriers, directional 
signs, lights, and flaggers as are necessary to give adequate warning to the public at all 
times of any dangerous conditions to be encountered as a result of the Work and to give 
directions to the public. 

 
6.17 Responsibility for Loss, Damage, or Injuries 
 
CONTRACTOR shall be responsible for all claims, demands, or liability from any cause 
arising out of or resulting from or in connection with the performance of the Work, 
subject to limitations set forth in paragraph 19.2. excepting only those which are caused 
either solely and exclusively by the fault or negligence of DISTRICT, the 
Engineer/Architect, DISTRICT’s Representative, or their consultants, or their directors, 
officers, employees, and agents, or, to the extent that any liability is apportioned, those 
which are caused by the active negligence of any of the foregoing.  Such responsibility 
shall extend to claims, demands, or liability for loss, damage, or injuries occurring after 
completion of the Work as well as during the progress of the Work. 
 
6.18 CONTRACTOR’S Responsibility for the Work 
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6.18.1 Until Final Acceptance, CONTRACTOR shall have the responsible charge and 
care of the Work and of the materials to be used (including materials for which they have 
received partial payment or materials which have been furnished by DISTRICT) and 
shall bear the risk of injury, loss, or damage to any part thereof by the action of the 
elements or from any other cause, whether arising from the execution or from the 
nonexecution of the Work. 
 
6.18.2 CONTRACTOR shall rebuild, repair, restore, and make good all injuries, losses, 
or damages to any portion of the Work or the materials occasioned by any cause before 
its completion and acceptance and shall bear the related expenses.  Where necessary to 
protect the Work or materials from damage, CONTRACTOR shall at their expense 
provide suitable drainage and erect such temporary structures as are necessary to protect 
the Work or materials from damage.  The suspension of the Work for any cause whatever 
shall not relieve CONTRACTOR of their responsibility for the Work and materials as 
specified.  If ordered by DISTRICT’s Representative, CONTRACTOR shall at their 
expense properly store materials that have been partially paid for by DISTRICT or that 
have been furnished by DISTRICT.  Such storage by CONTRACTOR shall be on behalf 
of DISTRICT, and DISTRICT shall at all times be entitled to the possession of such 
materials, and CONTRACTOR shall promptly return the same to the site for the Work 
when requested.  CONTRACTOR shall not dispose of any of the materials so stored, 
except on written authorization from DISTRICT. 
 
6.18.3 Notwithstanding the foregoing provisions of this Article, CONTRACTOR shall 
not be responsible for the cost of repairing or restoring damage to the Work, which 
damage is determined to have been proximately caused by the Act of God, in excess of 
five (5) percent of the contracted amount, provided the Work is built in accordance with 
accepted and applicable building standards and the approved Plans and specifications. 

 
6.18.4 "Acts of God" shall include earthquakes in excess of a magnitude of 3.5 on the 
Richter Scale and tidal waves. 
 
6.19 Preservation of Property 
 
6.19.1 CONTRACTOR shall exercise due care to avoid injury to existing improvements 
or facilities, utilities, adjacent property, and trees and shrubbery that are not to be 
removed. 

 
6.19.2 All trees and shrubbery that are not to be removed, and pole lines, fences, signs, 
survey markers and monuments, buildings and structures, conduits, pipelines under or 
above ground, sewer and waterlines, all highway or street facilities, and any other 
improvements or facilities within or adjacent to the Work shall be protected from injury 
or damage, and CONTRACTOR shall provide and install suitable safeguards to protect 
such objects from injury or damage.  If such objects are injured or damaged by reason of 
CONTRACTOR’S operation, they shall be replaced or restored at CONTRACTOR’S 
expense to a condition as good as when CONTRACTOR entered upon the Work or as 
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good as required by the Plans and specifications if any such objects are a part of the 
Work being performed. 
 
6.19.3 All trees and plants, whether within or without the limits of work, shall be 
protected in place unless specified otherwise.  Protection shall consist of adequate means 
to prevent tree trunks from being scarred or damaged and branches and limbs from being 
damaged or broken by CONTRACTOR’S operations.  Trees encountered by 
CONTRACTOR shall not be removed without the consent of DISTRICT’s 
Representative, unless specified otherwise. 
 
6.19.4 The fact that any pipe or other underground facility is not shown on the plans 
shall not relieve CONTRACTOR of their responsibility under this Article. 
 
6.19.5 In addition to any requirements imposed by law, CONTRACTOR shall shore up, 
brace, underpin, and protect as may be necessary, all foundations and other parts of all 
existing structures adjacent to and adjoining the site of the Work which are in any way 
affected by the excavations or other operations connected with the performance of the 
Work.  Whenever any notice is required to be given by DISTRICT or CONTRACTOR to 
any adjacent or adjoining landowner or other party before commencement of any work, 
such notice shall be given by CONTRACTOR. 
 
6.20 Taxes 
 
6.20.1. CONTRACTOR shall pay all sales, consumer, use, and other taxes. 

 
6.20.2 NOTICE OF TAXABLE POSSESSORY INTEREST -  The terms of this 
Agreement may result in the creation of a possessory interest.  If such a possessory 
interest is vested in CONTRACTOR, CONTRACTOR may be subjected to the payment 
of property taxes levied on such interest.  
 
6.21 CONTRACTOR Not Agent of DISTRICT 
 
CONTRACTOR shall perform all work under this Agreement as an independent 
CONTRACTOR and shall not be considered an agent of DISTRICT, nor shall 
CONTRACTOR’s Subcontractors or suppliers or employees be considered agents of 
DISTRICT.  CONTRACTOR and not DISTRICT shall be solely responsible to any and 
all Subcontractors and suppliers and all those employed by them for their costs, expenses, 
fees and profits, if any, in performing the Work. 
 
6.22 Inspection and Audit 
 
6.22.1 DISTRICT shall have access to the Work and the right to audit all of 
CONTRACTOR’s books, ledgers, records, correspondence, instructions, drawings, 
receipts, vouchers, memoranda, and other documents pertinent to all cost and pricing data 
used by CONTRACTOR in the determination of CONTRACTOR’s bid for the Work, in 
pricing, negotiating, or costing work covered by a Change Order or claim, or otherwise 
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relating to the Work, and CONTRACTOR shall preserve and make available at 
CONTRACTOR’s office at all reasonable times all such records for a period of five (5) 
years after Final Progress Payment.  In addition, pursuant to California Government Code 
Section 8546.7, this contract, and CONTRACTOR and DISTRICT as the contracting 
parties, are subject to the examination and audit of the California State Auditor, at the 
request of DISTRICT or as part of any audit of DISTRICT, for a period of three years 
after the final payment under the contract. 
 
6.22.2 In the event of termination, the records relating to the Work, or part of it, affected 
by such termination shall be made available for five (5) years after any resulting final 
termination settlement.  Records pertaining to claims, litigation, or the settlement of 
claims arising under or relating to the performance of the Work shall be made available 
until the disposition of such appeals, litigation, or claims. 
 
6.23 Responsibility for Connecting to Existing Service and Utilities 
 
At all points where the work constructed by CONTRACTOR connects to existing utilities 
and services, the actual work of making the necessary connection to the existing service 
or utility shall be arranged for by CONTRACTOR at no additional expense to DISTRICT 
(unless specifically indicated otherwise).  Services and utilities included under (but not 
limited to) this responsibility are roads, ditches, electrical, sewer, mechanical utilities, 
water, fencing, and items of a similar nature.  Connections shall be made at a time that 
will result in the least possible interference with existing services. 

 
6.24 Cutting and Fitting 
 
CONTRACTOR shall be responsible for all cutting of masonry and other materials, and 
all fitting, drilling, or patching which may be necessary to complete the Work or to make 
its several parts fit together properly, whether or not such work is expressly specified in 
the Contract Documents. 
 

END OF ARTICLE 
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ARTICLE 7 COMMENCEMENT, PROSECUTION, AND COMPLETION OF  
                      THE WORK 
 
7.1 Commencement of the Contract Time; Notice of Award; Notice to Proceed 

 
7.1.1 Contract Time shall be measured from the date of commencement stated in the 
Notice of Award. 
 
7.1.2 CONTRACTOR shall start to perform field work and order materials after the 
date set forth in the Notice to Proceed and shall occupy the site no later than fourteen (14) 
days after that date.  No work shall be done at the site or materials ordered prior to the 
date of Notice to Proceed unless authorized by DISTRICT in a Change Order. 
 
7.2 Work to be Done 
 
The work to be done consists of furnishing all labor, materials, methods or processes, 
implements, tools, and machinery that are required for or appurtenant to the construction 
and completion of the entire project designated in the Agreement, and which are 
necessary to leave the grounds in a neat condition.  Any work not shown in the Plans or 
specifications but necessary to complete the Work according to laws and regulations shall 
be performed by CONTRACTOR as if in the Contract Documents. 
 
7.3 Preconstruction Conference 
 
Prior to commencement of work at the site, a conference will be held for review of the 
schedules, to establish procedures for handling Shop Drawings and other submittals and 
for processing Progress Payment Requests, and to establish a clear understanding among 
the parties as to the Work.  CONTRACTOR shall attend this conference and shall require 
any or all of its Subcontractors and suppliers, as DISTRICT directs, to attend the 
conference. 
 
7.4 Project Meetings 
 
CONTRACTOR along with appropriate Subcontractors shall attend all project meetings 
requested by DISTRICT for the purpose of discussing and resolving matters concerning 
the various elements of the Work.  Representatives attending such meetings shall have 
the authority to make binding decisions regarding any subject consistent with the stated 
purpose of the meeting.  If CONTRACTOR and/or their Subcontractors fail to attend a 
meeting, DISTRICT may deduct from progress payments or retainage the costs of 
DISTRICT, the Engineer/Architect, and other representatives attending the meeting. 
 
7.5 Continuing the Work 
 
CONTRACTOR shall carry on the Work and maintain the Progress Schedule during all 
disputes or disagreements with DISTRICT.  No work shall be delayed or postponed 
pending resolution of any disputes or disagreements, except as CONTRACTOR and 
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DISTRICT may otherwise agree in writing.  Suspension of the Work by CONTRACTOR 
during any dispute or disagreement with DISTRICT shall entitle DISTRICT to terminate 
the CONTRACT for breach, except as otherwise provided in Article 17. 
 
7.6 Progress of the Work 
 
If DISTRICT determines that CONTRACTOR is failing to maintain progress of the 
Work in accordance with the Progress Schedules and Contract Documents, the 
CONTRACTOR shall take steps as may be necessary to improve their progress, and 
DISTRICT may require them to increase their work force, or hours, or days of work, or 
the amount of construction plant or all of them, and to submit to DISTRICT for approval 
such supplementary schedules as may be deemed necessary to demonstrate the manner in 
which the required progress will be regained and maintained, all without additional cost 
to DISTRICT. 
 
7.7 Working Hours 
 
Except in connection with the safety or protection of persons or the Work or property at 
or adjacent to the site, and except as otherwise indicated in the Special Provisions, all 
work at the site shall be performed during normal working hours, and CONTRACTOR 
will not permit overtime work or the performance of work on Saturdays, Sundays, or any 
holidays without DISTRICT’s written consent.  Normal working hours shall be defined 
as the period occurring between the hours beginning at 7:00 a.m. and ending at 3:30 p.m., 
exclusive of Saturdays, Sundays, or holidays.   
 
7.7.1 Work during other than normal working hours may be scheduled by 
CONTRACTOR if written permission is obtained from DISTRICT and CONTRACTOR 
agrees to pay all additional costs incurred by DISTRICT for inspection and 
administration of the overtime work. 
 
7.8 Supervision  
 
7.8.1 CONTRACTOR shall supervise and direct the Work competently and efficiently, 
devoting such attention and applying such skills and expertise as may be necessary to 
perform the work in accordance with the Contract Documents.  CONTRACTOR shall be 
solely responsible for all means, methods, techniques, sequences and procedures of 
construction, and for providing adequate safety precautions, coordinating all portions of 
the Work under the Contract Documents, and for enforcement of order and cooperation 
among CONTRACTOR’s employees and all Subcontractors and suppliers and others 
having a subagreement for a part of the Work.  CONTRACTOR shall be responsible to 
see that the finished work complies accurately with the Contract Documents. 
 
7.8.2 CONTRACTOR shall provide competent supervision of the Work.  Unless 
personally present on the premises where the work is done, CONTRACTOR shall 
designate an authorized representative who shall have the authority to represent and act 
for CONTRACTOR, and any written or verbal directions or requests of DISTRICT’s 
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Representative delivered to such representative shall have the same force and effect as if 
delivered to CONTRACTOR.  This authorized representative shall be present at the site 
of the Work at all times while work is actually in progress.  When work is not in progress 
and during periods when work is suspended, CONTRACTOR shall make arrangements 
acceptable to DISTRICT’s Representative for any emergency work that may be required. 
 
7.8.3 Whenever CONTRACTOR or their authorized representative is not present on 
any particular part of the Work where the DISTRICT’s Representative desires to give 
directions, these shall be received and obeyed by the superintendent or foreman who may 
have charge of the particular work in reference to which the directions are given. 
 
7.8.4 The superintendent and similar authorized representatives of any Subcontractor, 
supplier, or other person or organization shall attend all meetings pertaining to the Work, 
as requested by DISTRICT or the Engineer/Architect. 
 
7.9 Quality of Materials and Equipment; Substitutions 
 
7.9.1 All equipment, materials, and supplies to be incorporated in the Work shall be 
new, unless otherwise specified.  When the quality of a material, process, or article is not 
specifically set forth in the Plans and specifications, the best available quality of the 
material, process, or article shall be provided. 

 
7.9.2 Whenever materials or equipment are specified or described in the Plans or 
specifications by using the name of a proprietary item or the name of a particular 
supplier, the naming of the item is intended to establish the type, function and quality 
required.  Unless the name is followed by words indicating that no substitution is 
permitted, the name shall be deemed to be followed by the words "or approved 
equivalent" and materials or equipment of other suppliers may be accepted by DISTRICT 
if sufficient information is submitted by CONTRACTOR to allow DISTRICT to 
determine that the material or equipment proposed is equivalent to that named.  Approval 
of proposed equivalent materials or equipment is at the sole discretion of DISTRICT. 
 
7.9.3 Requests for review of substitute items of material and equipment will not be 
accepted by DISTRICT from anyone other than CONTRACTOR.  If CONTRACTOR 
wishes to furnish or use a substitute item of material or equipment, CONTRACTOR shall 
make written application to DISTRICT for acceptance of the substitute, certifying that 
the proposed item will perform adequately the functions called for by the general design, 
be similar and of equal substance to that specified, and be suited to the same use and 
capable of performing the same function as that specified.  The application shall state 
whether or not acceptance of the substitute for use in the Work will require a change in 
the drawings or specifications to adapt the design to the substitute and whether or not 
incorporation or use of the substitute in connection with the Work is subject to payment 
of any license fee or royalty.  All variations of the proposed substitute from that specified 
shall be identified in the application and available maintenance, repair, and replacement 
service shall be indicated.  The application shall also contain an itemized estimate of all 
increases or decreases in (1) the cost of, or the time required to perform any part of the 
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Work, and the corresponding adjustments in the Contract Price and the Contract Time 
resulting directly or indirectly from evaluation and acceptance of the proposed substitute, 
including, but not as a way of limitation, costs and delays associated with redesign, or 
claims of other CONTRACTORs affected by the resulting substitute; and (2) increases or 
decreases in operating, maintenance, repair, replacement, or spare part costs, all of which 
will be considered by DISTRICT in evaluating the proposed substitute.  DISTRICT may 
require CONTRACTOR to furnish, at CONTRACTOR’s expense, additional data about 
the proposed substitute. 
 
7.9.4 DISTRICT shall be the sole judge of acceptability, and no substitute shall be 
ordered or installed without DISTRICT’s prior written acceptance. 
 
7.9.5 CONTRACTOR assumes sole responsibility for verifying that the proposed 
substitute items are in accordance with the requirements of the Contract Documents, and 
that the dimensions, arrangement, design and construction details, and all other features 
of substitute items are suitable for their intended purpose. 
 
7.9.6 In the event that a substitute item differs materially from the specified item of 
material or equipment, and said difference was not expressly identified in 
CONTRACTOR’s request for the substitution, or the incorporation of the substitute into 
the Work results in a change(s) to the Work or in the function or general design of the 
project, which was not expressly identified in CONTRACTOR’s request for the 
substitution, DISTRICT may require the removal and replacement of the substitute at 
CONTRACTOR’s sole expense. 
 
7.9.7 CONTRACTOR may submit data substantiating requests for substitutions of 
equivalent items at any time after notice of award.  Under no circumstances shall 
CONTRACTOR be entitled to an increase in Contract Time as a result of the submission 
or review of a substitution request.  
 
7.10 Storage of Materials and Equipment 
 
7.10.1 All materials for use in the Work shall be stored by CONTRACTOR in such a 
manner as to prevent damage from exposure to the elements, contamination by foreign 
materials, or from any other cause.  CONTRACTOR shall be entirely responsible for 
damage or loss by weather or other causes. 
 
7.10.2 DISTRICT may require special methods for storage of materials and equipment.  
In addition, the storage of excavated material may require CONTRACTOR to make 
special arrangements.  The specific requirements, if needed, are covered in the Special 
Provisions. 
 
7.11 Advance Notification 
 
7.11.1 At least forty eight (48) hours prior to start of construction and prior to any 
operations involving existing DISTRICT facilities, CONTRACTOR shall notify the 
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DISTRICT’s Representative. 
 
7.11.2 It will be CONTRACTOR’S responsibility to determine and notify those agencies 
requiring advance notification for inspection or other purposes before beginning 
construction in any jurisdictional area of any agency.  A minimum of forty 
eight (48) hours notice shall be given to those agencies before construction in the area 
unless specific advanced times and requirements are stated in these Contract Documents 
or related permits. 
 
7.11.3 At least one (1) week before the start of construction, notification shall be given 
to police and fire departments under whose jurisdiction the Work lies, giving the 
expected starting and completion dates and the name and telephone number of the 
CONTRACTOR’S field representative who may be contacted on a twenty 
four (24) hour basis in the event of a condition requiring immediate correction. 
 
7.12 Construction Power and Water 

 
7.12.1 Unless otherwise specified in the General Requirements, CONTRACTOR shall 
make arrangements for developing water sources and shall supply all labor and 
equipment to collect, load, transport, and apply water as necessary for compaction of 
materials, concrete construction operations, testing, dust control, and other construction 
use. 
 
7.12.2 Unless otherwise specified in the General Requirements, CONTRACTOR shall 
provide for the purchase of power or provide portable power for the Work.  If necessary, 
the extension of utility lines shall be provided to the point of usage. 
 
7.13 Disposal of Excess Excavated Soil Materials 
 
Unless otherwise specified in the General Requirements, excess excavated soil material 
shall be removed and disposed of by CONTRACTOR off the project site at 
CONTRACTOR’S expense.  Excess soil material shall be disposed of in accordance with 
local regulations. 
 
7.14 Dust and Smoke Control 
 
7.14.1 No fuel shall be used nor shall any operation be conducted that will emit into the 
atmosphere any smoke that is equal to Ringelmann No. 2 or darker. 
 
7.14.2 No operation shall be conducted that will emit into the atmosphere any flying dust 
or dirt that is noticeable or that might constitute a nuisance. 
 
7.14.3 Dust control operations shall be performed to prevent construction operations 
from producing dust in amounts harmful to, or causing a nuisance to, persons living 
nearby or occupying buildings in the vicinity of the Work.  The use of water to clean 
streets will not be permitted in areas where earth shoulders will result in muddy public 
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streets; other mechanical cleaning will be required in such areas. 
 
7.14.4 Dry materials and rubbish shall be wet down to prevent blowing dust. 
 
Excavated material leaving the site, or material being imported, shall be covered or wet 
down to prevent excessive dust from being created. 
 
7.14.5 Construction activity that produces dust-causing disturbances shall be halted if 
winds exceed local code limits for construction activity. 
 
7.15 Noise Control 
 
Contractor shall abide by local noise ordinances. 
 
7.16 Excavation Plans for Worker Protection 
 
7.16.1 CONTRACTOR shall submit to DISTRICT for acceptance, in advance of 
excavation, a detailed plan showing the design of shoring, bracing, sloping, or other 
provisions to be made for worker protection from the hazard of caving ground during the 
excavation of any trench or trenches five (5) feet or more in depth.  The plan shall be 
prepared specifically for the work by a registered civil or structural engineer who is 
licensed by the State of California.   The plan shall be in an original format, not a 
reproduced copy, and shall include the engineer’s original signature and seal.  As a part 
of the plan, a note shall be included stating that the registered civil or structural engineer 
certifies that the plan complies with the CAL 
OSHA Construction Safety Orders, or stating that the registered civil or structural 
engineer certifies that the plan is not less effective than the shoring, bracing, sloping, or 
other provisions of the safety orders. 
 
7.16.2 All shoring submittals shall include surcharge loads from adjacent embankments, 
construction loads and spoil bank.  The submittal shall indicate the minimum horizontal 
distance from the top of trench to the edge of all surcharge loads for all cases of shoring 
and side slopes. 
 
7.16.3 The detailed plan showing the design of shoring, etc., which CONTRACTOR is 
required to submit to DISTRICT for acceptance in advance of excavation, will not be 
accepted if the plan is based on subsurface conditions which are more favorable than 
those revealed by the investigations made by DISTRICT or the Engineer/Architect or 
their consultants; nor will the plan be accepted if it is based on soils related design criteria 
that are less restrictive than the criteria set forth in the report on the investigations of 
subsurface conditions. 
 
7.16.4 Nothing contained in this paragraph shall be construed as relieving 
CONTRACTOR of the full responsibility for providing shoring, bracing, sloping, or 
other provisions which are adequate for worker protection. 
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7.17 Construction Dewatering, Erosion Control, Stormwater Discharge 
 
7.17.1 If dewatering is necessary, CONTRACTOR must comply with all requirements 
for permitting, establishing, operating, and monitoring a construction dewatering 
program.  This program must meet all requirements of the California Regional Water 
Quality Control Board (Santa Ana Region), and the latest revision of the NPDES permit 
for General Dewatering and the Monitoring and Reporting Requirements specified by the 
Regional Water Quality Control Board for the permit the contract is operating under.  
Should the CONTRACTOR not be able to obtain a Monitoring and Reporting Program 
under the General Dewatering Permit in a timely manner, CONTRACTOR may obtain 
written approval to operate under DISTRICT’S Permit and Monitoring and Reporting 
Program. 
 
7.17.2 CONTRACTOR shall employ methods and approved devices for the control of 
erosion and stormwater runoff within the Work area.  All work must meet the current 
requirements for permitting, reporting, and implementing best management practices of 
the California Regional Water Quality Control Board (Santa Ana Region). 
 
7.18 Record Documents 
 
CONTRACTOR shall maintain in a safe place at the site one (1) record copy of all 
drawings, specifications, Change Orders, correspondence, field test records, 
CONTRACTOR’S daily reports and construction photographs, and written 
interpretations and clarifications in good order and annotated to show all changes made 
during construction.  These record documents together with all approved samples and 
Shop Drawings will be available to DISTRICT for reference.  CONTRACTOR will be 
required to review with DISTRICT the status of all record documents in connection with 
DISTRICT’S evaluation of a Progress Payment Request.  Failure to maintain current 
record documents shall be just cause to withhold payments for undocumented work.  
Upon completion of the Work, these record documents, samples, and Shop Drawings will 
be delivered to DISTRICT. 
 
7.19 Substantial Completion 
 
7.19.1 When CONTRACTOR considers that the entire Work or specified part of the 
Work has progressed to the point where it is substantially complete, CONTRACTOR 
shall, in writing to DISTRICT, certify that the entire Work is substantially complete, 
submit to DISTRICT record documents required by the contract, and request that 
DISTRICT issue a Certificate of Substantial Completion.  Within a reasonable time, 
CONTRACTOR and DISTRICT shall make an inspection of the Work to determine the 
status of completion.  If DISTRICT does not consider the Work, or any specified part of 
the Work, substantially complete, DISTRICT will notify CONTRACTOR of the reasons 
in writing.  CONTRACTOR shall then accomplish the requisite work and then recertify 
that the entire Work, or any specified part, is substantially complete.  If DISTRICT 
considers the Work, or specified part, substantially complete, DISTRICT will prepare and 
deliver to CONTRACTOR a certificate which shall fix the date of Substantial 
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Completion.  There shall be attached to the certificate a list of items (which should be 
minor in scope and nature) to be completed or corrected before Final Progress Payment. 
Until Final Progress Payment or use by DISTRICT, CONTRACTOR shall continue to be 
responsible for maintaining the Work. 
 
7.19.2 DISTRICT shall have the right to exclude CONTRACTOR from the Work, or 
specified part, after the date of Substantial Completion, but DISTRICT will allow 
CONTRACTOR reasonable access to complete or correct items on the list attached to the 
Certificate of Substantial Completion. 
 
7.19.3 Unless otherwise provided in the Contract Documents, the Work, or a specified 
part of the Work, is not substantially complete until after successful completion of all 
specified preoperational, startup and demonstration tests, which shall serve as evidence 
that the Work, or a specified part of it, can be utilized for the purposes for which it is 
intended. 
 
7.20 Final Inspection 
 
Upon written notice from CONTRACTOR that the minor items described in the list 
attached to the Certificate of Substantial Completion have been completed, DISTRICT 
will make a final inspection with CONTRACTOR and will notify CONTRACTOR in 
writing of the results of this inspection as to the items of the Work that appear to be 
incomplete, nonconforming, or defective.  CONTRACTOR shall immediately take such 
measures as are necessary to remedy such deficiencies. 
 
7.21 CONTRACTOR’s Continuing Obligation  
 
CONTRACTOR’s obligation to perform and complete the Work in accordance with the 
Contract Documents shall be absolute.  Neither any progress or Final Progress Payment 
by DISTRICT, nor the issuance of a Certificate of Substantial Completion, nor any 
payment by DISTRICT to CONTRACTOR nor any partial utilization by DISTRICT nor 
any act of acceptance by DISTRICT nor any failure to do so, nor any review and 
approval of the Shop Drawings or samples, nor any review of a Progress Schedule, nor 
any statement of acceptability by DISTRICT, nor any correction of defective work by 
DISTRICT will constitute an acceptance of work not in accordance with the Contract 
Documents or a release of CONTRACTOR’s obligation to perform the Work in 
accordance with the Contract Documents except as provided in a waiver of claims at the 
time of making and acceptance of the Final Progress Payment. 
 
7.22 Cleaning During Construction and Final Cleanup 
 
7.22.1 During execution of work, the site, adjacent properties, and public areas shall be 
cleaned daily and waste materials, debris, and rubbish disposed of to assure that 
buildings, grounds, and public properties are maintained free from accumulations of 
waste materials and rubbish.  CONTRACTOR shall provide containers for collection and 
disposal of waste materials, debris, and rubbish. 
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7.22.2 Grease, dust, dirt, stains, labels, fingerprints, and other foreign materials shall be 
removed from exposed and semi-exposed surfaces.  Marred surfaces shall be repaired, 
patched, and touched up to specified finish to match adjacent surfaces. 
 
7.22.3 Upon completion and before making application for Substantial Completion or 
final inspection of the Work, CONTRACTOR shall clean all right ways, streets, borrow 
pits, and all other grounds occupied by them in connection with the Work of all rubbish, 
excess materials, temporary structures, and equipment.  All parts of the Work and ground 
occupied by CONTRACTOR shall be left in a neat and presentable condition and 
returned to original grade unless otherwise specified. 
 
7.23 Operation and Maintenance Manuals 
 
Six (6) copies of all manufacturer’s operation and maintenance manuals and data 
pertinent to equipment supplied shall be submitted.  The six (6) manuals are in addition to 
the individual operation and maintenance manuals submitted with each final Shop 
Drawing submittal.  The material shall be prepared and organized in three ring binders 
with divider tabs and labels, shall include a table of contents, and the following: 
 
7.23.1.1 list of equipment furnished for project with name, address, and telephone 

number of vendor 
 
7.23.1.2 list of serial numbers of equipment furnished 
 
7.23.1.3 a copy of Shop Drawings for mechanical, electrical, and instrument 

equipment in final form 
 
7.23.1.4 manufacturer's operation and maintenance instructions, preventative 

maintenance instructions, parts lists, and recommended spare parts 
 
7.23.1.5 tabulation of motor nameplate horsepower, nameplate current, field 

measured current, overload relay setting, and catalog number 
 
7.23.1.6 list of fuses, lamps, seals, and other expendable equipment and devices 

Specify size, type, and ordering description.  List name, address, and 
telephone number of vendor 
 

7.23.1.7 for equipment systems, recommended step-by-step procedures for starting, 
operating, stopping, and trouble-shooting the equipment under all modes 
of operation 

 
7.23.2 Drafts of the manuals shall be submitted 30 days prior to startup and 

testing.  Manuals shall be submitted in their final form prior to Final 
Progress Payment application. 

END OF ARTICLE
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ARTICLE 8 SITE CONDITIONS 
 
8.1 Removal of Obstructions 
 
CONTRACTOR shall remove and dispose of all structures, debris, or other obstructions 
of any character necessary to accommodate the Work.  Where such obstructions consist 
of improvements not required by law to be removed by the owner, all such improvements 
shall be removed, maintained, and permanently replaced at CONTRACTOR’S expense. 
 
8.2 Location of Utilities and Structures 
 
DISTRICT has endeavored to determine the existence of utilities and structures at the site 
of the Work from the records of the owners of known utilities in the vicinity of the Work.  
Unless otherwise noted, the positions of these utilities as derived from such records are 
shown on the plans.  Unless otherwise noted, no excavations were made to verify the 
locations shown for underground utilities.  The service connections to these utilities are 
not shown on the plans.  It shall be the responsibility of CONTRACTOR to determine the 
exact location of all service connections.  CONTRACTOR shall make their own 
investigations, including exploratory excavations, to determine the locations and type of 
service connections, prior to commencing work which could result in damage to such 
utilities.  If CONTRACTOR while performing work discovers utility facilities not 
identified by DISTRICT or in a different position than identified in the Contract 
Documents, they shall immediately notify DISTRICT and responsible utility in writing. 
 
8.3 Main or Trunk Line Facilities 
 
8.3.1. Pursuant to Section 4215 of the Government Code, DISTRICT has the 
responsibility to identify, with reasonable accuracy, main or trunk line facilities on the 
plans and specifications.  In the event that main or trunk line utility facilities are not 
identified with reasonable accuracy in the Contract Documents, DISTRICT shall assume 
the responsibility for their timely removal, relocation, or protection. 
 
8.3.2. No later than two (2) days in advance of the work, CONTRACTOR shall expose 
all known main and trunk line crossings in the immediate area in order to provide for 
grade and alignment adjustments, if necessary. 
 
8.3.3 CONTRACTOR shall be compensated by DISTRICT for the costs of locating, 
repairing damage not due to the failure of CONTRACTOR to exercise reasonable care, 
and removing, relocating, protecting, or temporarily maintaining such main or trunk line 
utility facilities not indicated with reasonable accuracy in the plans and specifications, 
and for equipment in the project necessarily idled during such work.  In this regard, 
CONTRACTOR will be required to perform such work in accordance with Article 14.  
Alternatively, DISTRICT may make changes in the alignment and grade of the Work to 
obviate the necessity to remove, relocate, or temporarily maintain the utility, or 
DISTRICT may make arrangements with the owner of the utility for such work to be 
done at no cost to CONTRACTOR. 
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8.4 Service Connections 
 
When it is necessary to remove, relocate or temporarily maintain a service connection, 
the cost of which is not required to be borne by the owner, CONTRACTOR shall bear all 
expenses incidental to work on the service connection.  The work on the service 
connection shall be done in a manner satisfactory to the owner; it being understood that 
the owner of the service connection has the option of doing such work with their own 
forces or permitting the work to be done by CONTRACTOR 
 
8.5 Other Utilities or Structures 
 
8.5.1 When it is necessary to remove, relocate, or temporarily maintain a utility or 
structure which is in the position shown on the plans, the cost of which is not required to 
be borne by the owner, CONTRACTOR shall bear all expenses incidental to the work on 
the utility.  The work on the utility shall be done in a manner satisfactory to the owner; it 
being understood that the owner of the utility has the option of doing such Work with 
their own forces or permitting the work to be done by CONTRACTOR. 
 
8.5.2 When it is necessary to remove, relocate, or temporarily maintain a utility or 
structure which is not shown on the plans or is in a position different from that shown on 
the plans and were it in the position shown on the plans would not need to be removed, 
relocated, or temporarily maintained, and the cost of which is not required to be borne by 
the owner, DISTRICT will make arrangements with the owner of the utility for such 
work to be done at no cost to CONTRACTOR, or will require CONTRACTOR to do 
such work or will make changes in the alignment and grade of the work to obviate the 
necessity to remove, relocate, or temporarily maintain the utility.  All work or changes in 
alignment and grade will be ordered in accordance with Article 13. 
 
8.5.3 No representations are made that the obligations to move or temporarily maintain 
any utility or structure and to pay the associated cost is or is not required to be borne by 
the owner of such utility, and it shall be the responsibility of CONTRACTOR to 
investigate to find out whether or not this cost is required to be borne by the owner of the 
utility. 
 
8.5.4 The right is reserved for governmental agencies and owners of utilities to enter at 
any time upon any street, alley, right way, or easement for the purpose of making changes 
in their property made necessary by the Work and for the purpose of maintaining and 
making repairs to their property. 
 
8.6 Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material 
 
8.6.1 If asbestos or materials containing asbestos, petroleum or petroleum products, 
hazardous material or waste, or radioactive material is generated, uncovered, or revealed 
and is not shown or indicated in Contract Documents to be within the scope of the work, 
CONTRACTOR shall immediately:  (i) stop all Work in connection with such hazardous 
condition and in any area affected thereby (except in an emergency as required by Article 
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6.5), and (ii) notify Owner and DISTRICT (and thereafter confirm such notice in writing) 
of any material that the CONTRACTOR believes may be material that is a hazardous 
waste, as defined in Section 25117 of the Health and Safety Code, that is required to be 
removed to a Class I, Class II, or Class III disposal site in accordance with provisions of 
existing law.  Owner will investigate such material and issue a Change Order if required, 
in the manner specified in paragraph 8.8.2, unless and to the extent paragraph 8.6.2 
applies.  CONTRACTOR shall not be required to resume Work in connection with such 
hazardous condition or in any such affected area until after Owner has obtained any 
required permits related thereto and delivered to CONTRACTOR special written notice:  
(i) specifying that such condition and any affected area is or has been rendered safe for 
the resumption of Work, or (ii) specifying any special conditions under which such Work 
may be resumed safely.   
 
8.6.2 If after receipt of such special written notice CONTRACTOR does not agree to 
resume such work based on a reasonable belief it is unsafe, or does not agree to resume 
such Work under such special conditions, then DISTRICT may order such portion of the 
Work that is in connection with such hazardous condition or in such affected area to be 
deleted from the Work. 
 
8.7 Hazardous Materials Brought to the Site by CONTRACTOR 
 
8.7.1 DISTRICT shall not be responsible for any hazardous material, asbestos, PCB’s, 
petroleum, hazardous waste, or radioactive materials brought to the site by 
CONTRACTOR, Subcontractors, suppliers, or anyone else for whom CONTRACTOR is 
responsible. 
 
8.8 Differing Physical Conditions 
 
8.8.1 The CONTRACTOR shall promptly notify the DISTRICT of the following work 
site conditions (hereinafter called differing physical conditions), in writing, upon their 
discovery and before they are disturbed: 
 

1. Subsurface or latent physical conditions differing from those indicated by 
information about the site made available to Bidders prior to the deadline 
for submitting bids; 
 

3.2. Unknown physical conditions of any unusual nature, differing materially 
from those ordinarily encountered and generally recognized as inherent in 
work of the character being performed. 

 
8.8.2 DISTRICT will promptly investigate conditions which appear to be differing 
physical conditions.  If the DISTRICT determines that the conditions are differing 
physical conditions and will materially affect costs, a Change Order will be issued 
adjusting the compensation for such portion of the Work in accordance with Article 14.  
If the DISTRICT determines that conditions are differing physical conditions and they 
will materially affect performance time, the CONTRACTOR, upon submitting a written 
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request, will be granted an extension of time subject to the provisions of Article 14. 
 
8.8.3 If the DISTRICT determines that the conditions do not justify an adjustment in 
compensation or extension of time, the CONTRACTOR will be notified in writing.  This 
notice will also advise the CONTRACTOR of its obligation to notify the DISTRICT in 
writing if the CONTRACTOR disagrees. 
 
8.8.4 Should the CONTRACTOR disagree with the decision, it may submit a written 
notice of potential claim to the DISTRICT before commencing the disputed work.  In the 
event of such a dispute, the CONTRACTOR shall not be excused from any scheduled 
completion date provided by the Contract and shall proceed with all work to be 
performed under the Contract.  However, the CONTRACTOR shall retain any and all 
rights provided by either Contract or law which pertain to the resolution of disputes and 
protests between the contracting parties.  The CONTRACTOR shall proceed as provided 
in Articles 6 and 14. 
 
8.8.5 The CONTRACTOR’S failure to give notice of differing physical conditions 
promptly upon their discovery and before they are disturbed shall constitute a waiver of 
all claims in connection therewith. 
 

END OF ARTICLE 
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ARTICLE 9 SHOP DRAWINGS AND SAMPLES 
 
9.1 General 
 
9.1.1 CONTRACTOR shall submit Shop Drawings to DISTRICT for review and 
approval in accordance with the schedule of Shop Drawing submissions.  All submittals 
will shall be identified as DISTRICT may require.  For each Shop Drawing, 
CONTRACTOR shall include an electronic file, in PDF format, and eight six (68) paper 
copies shall be submitted, except ten eight (810) paper copies shall be submitted for Shop 
Drawingss  related to electrical and instrumentation, unless otherwise specified in the 
Special Provisions.  The data shown on the Shop Drawings shallwill be complete with 
respect to quantities, dimensions, specified performance and design criteria, materials, 
and similar data to show DISTRICT the materials and equipment CONTRACTOR 
proposes to provide and to enable DISTRICT to review the information for the limited 
purposes required by this Article. 
 
9.1.2 CONTRACTOR shall also submit samples to DISTRICT for review and approval 
in accordance with the accepted schedule of Shop Drawing submissions.  Each sample 
will shall be identified clearly as to material, supplier, pertinent data such as catalog 
numbers and the use for which intended and otherwise as DISTRICT may require to 
enable DISTRICT to review the submittal for the limited purposes required by this 
Article.  At least two of each sample shall be submitted unless otherwise specified in the 
Special Provisions. 

 
9.1.3 Within twenty-one (21) days after receipt of Shop Drawings or sample submittals, 
DISTRICT’s Representative will return three (3) paper copies of Shop Drawings, or in 
the case of samples, copies of transmittal documents, to CONTRACTOR with comments.  
If CONTRACTOR requires more than three (3) paper copies of Shop Drawings, then the 
number of Shop Drawings submitted by CONTRACTOR shall be incremented by the 
number of additional copies required by CONTRACTOR. 
 
9.2 Shop Drawings and Sample Submission Procedures 
 
9.2.1 Before submitting each Shop Drawing or sample, CONTRACTOR shall have 
determined and verified: 
 
9.2.1.1. all field measurements, quantities, dimensions, specified performance 

criteria, installation requirements, materials, catalog numbers and similar 
information 

 
9.2.1.2 all materials with respect to intended use, fabrication, shipping, handling, 

storage, assembly and installation pertaining to the performance of the 
Work 
 

9.2.1.3 all information relative to CONTRACTOR’S means, methods, techniques, 
sequences and procedures of construction, and safety precautions and 
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programs 
 
9.2.2 CONTRACTOR shall also have reviewed and coordinated each Shop Drawing or 
sample with other Shop Drawings and samples and with the requirements of the Work 
and the Contract Documents. 
 
9.2.3 The DISTRICT’S Shop Drawing Transmittal Form, a copy of which is included in the 
appendix, shall accompany all Shop Drawings and samples.  Shop Drawings and samples shall 
be returned "un-reviewed", if not accompanied by a transmittal form or if the form is not 
completed in full.Each Shop Drawing and sample submission will bear a stamp or specific 
written indication that CONTRACTOR has satisfied CONTRACTOR’S obligations under the 
Contract Documents with respect to CONTRACTOR’S review and approval of that 
submission.  
 
9.2.4 At the time of each submission, CONTRACTOR shall give DISTRICT specific 
written notice of such variations, if any, that the Shop Drawing or sample submitted may 
have from the requirements of the Contract Documents.  Such notice shall be in a written 
communication separate from the submittal.  CONTRACTOR shall also cause a specific 
notation of each such variation to be made on each Shop Drawing and sample submitted 
to DISTRICT for review and approval. 
 
9.2.5 DISTRICT will review and approve or disapprove or return as incomplete Shop 
Drawings and samples.  DISTRICT’S review and approval or disapproval will be only to 
determine if the items covered by the submittals will, after installation or incorporation in the 
Work, conform to the information given in the Contract Documents and be compatible with 
the design concept of the completed project as a functioning whole as indicated by the 
Contract Documents.  DISTRICT’S review and approval or disapproval will not extend to 
means, methods, techniques, sequences, or procedures of construction (except where a 
particular means, method, technique, sequence, or procedure of construction is specifically 
and expressly called for by the Contract Documents) or to safety precautions or programs 
incident thereto.  The review and approval of a separate item as such will not indicate 
approval of the assembly in which the item functions.  CONTRACTOR shall make 
corrections required by DISTRICT, and shall return the required number of corrected copies 
of Shop Drawings and submit as required new samples for review and approval.  Corrected 
Shop Drawings shall retain the number assigned to the Shop Drawing upon the first submittal 
and shall be given an R (for revision) and the number of revision of that Shop Drawing.  
Example:  Submittal No. 15-R1 (Submittal No. 15, Revision 1).  CONTRACTOR shall direct 
specific attention in writing to revisions other than the corrections called for by DISTRICT on 
previous submittals. 
 
9.2.6 DISTRICT’S review and approval of Shop Drawings or samples shall not relieve 
CONTRACTOR from responsibility for any variation from the requirements of the 
Contract Documents unless CONTRACTOR has in writing called DISTRICT’S attention 
to each such variation at the time of submission as required by subparagraph 9.2.4 and 
DISTRICT has given written approval of each such variation by a specific written 
notation incorporated in or accompanying the Shop Drawing or sample approval; nor will 
any approval by DISTRICT relieve CONTRACTOR from responsibility for complying 
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with the requirements of this Article. 
 
9.2.7 No portion of the Work requiring a Shop Drawing submittal shall be started until 
the submittal has been reviewed by DISTRICT and returned to CONTRACTOR with a 
notation indicating that resubmittal is not required. 
 
9.2.8 DISTRICT shall will review the initial submittal of Shop Drawings and sample 
submissions and one resubmittal without cost to CONTRACTOR.  The cost of review of 
multiple resubmittals shall will be charged to CONTRACTOR. 
 

END OF ARTICLE 
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ARTICLE 10 SCHEDULES 
 
10.1 General 
 
10.1.1. CONTRACTOR shall prepare and submit to DISTRICT for review, a Progress 
Schedule showing the order in which CONTRACTOR proposes to carry out the Work, 
the dates on which the several salient features (including procurement of materials and 
equipment) will start and the contemplated dates for completing same.  The Progress 
Schedule shall show the order in which CONTRACTOR proposes to accomplish the 
installation workdays by craft for each activity.  The Progress Schedule shall be an 
amplification of, and shall concur with the interim and final completion requirements of 
the Contract Documents.  The schedule shall show all of the work to be completed for 
each milestone and for partial utilization.  The schedule breakdown shall be by divisions 
of work subdivided into areas or facilities in sufficient detail so that DISTRICT may 
readily evaluate CONTRACTOR’S progress at any given time during the course of the 
Work and shall be so arranged and itemized as to be of assistance to DISTRICT in the 
evaluation of CONTRACTOR’S Progress Payment Requests.  
 
10.1.2 CONTRACTOR shall prepare and submit to DISTRICT for review, a schedule of 
Shop Drawing and sample submissions.  This schedule shall consist of a list of the 
submittals to be made over the course of the project; anticipated and actual dates of 
submittal and return for both initial and resubmissions; and the anticipated dates of 
submittal approval so as not to delay the project.  The schedule shall allow for review and 
processing time by DISTRICT. 
 
10.1.3 CONTRACTOR  shall prepare and submit to DISTRICT for review with the 
initial acceptable schedule, labor estimates contemplated or required by the schedule in a 
form acceptable to DISTRICT.  Updated plan and actual expended labor estimate charts 
shall be submitted with each monthly or interim schedule submission when requested by 
DISTRICT. 
 
10.2 Submittal of Schedules 
 
10.2.1 The form and level of detail of the schedule shall be as detailed in the Special 
Provisions or as approved by DISTRICT.  At a minimum, a schedule diagram shall be 
submitted that is neatly lettered and legibly drawn to a time scale. 
 
10.2.2 CONTRACTOR shall enter on the schedules the actual progress on a monthly 
basis, or at such intervals as requested by DISTRICT, and shall deliver to DISTRICT 
three (3) copies of the schedule documentation.   
 
10.2.3 Schedules are to be submitted as a part of each Progress Payment Request.  
Failure to submit an updated schedule and any corrections or clarifications that have been 
requested and accepted by DISTRICT may result in the withholding of a portion of the 
progress payment until CONTRACTOR submits schedule or updated schedule that is 
acceptable to DISTRICT.  The amount withheld shall be in the amount of $5,000 or 30 
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percent of the progress payment amount, whichever is greater.  If additional updated 
schedules are requested by DISTRICT they are to be provided within seven (7) days of 
the date of request, but do not constitute permission to submit additional Progress 
Payment Requests. 
 
10.3 Review of Schedules 
 
10.3.1 DISTRICT shall review schedule submittals.  If, in the opinion of DISTRICT, the 
schedule (1) does not accurately reflect CONTRACTOR’S actual or anticipated progress 
or work plan or, (2) cannot be used to effectively evaluate CONTRACTOR’S progress 
or, (3) is not in compliance with this Article and other appropriate sections of the 
Contract Documents, it will be returned to CONTRACTOR for corrections or 
clarification. CONTRACTOR shall make the necessary corrections and resubmit or shall 
respond in detail to DISTRICT’S comments and request that the submittal be accepted 
without modification.  Failure by CONTRACTOR to provide corrections or clarifications 
to schedule submittals as directed by DISTRICT shall constitute reason to withhold 
approval of any Progress Payment Request. 
 
10.3.2 DISTRICT’S review of schedule submittals shall not relieve CONTRACTOR 
from responsibility for any variation from the requirements of the Contract Documents 
unless CONTRACTOR has, in writing, called DISTRICT’S attention to each such 
variation at the time of submission and DISTRICT has given written approval of each 
such variation; nor shall any approval by DISTRICT or DISTRICT’S Representative 
relieve CONTRACTOR from responsibility for compliance with any provision of the 
Contract Documents, except as specifically approved with respect to such variation. 
 
10.4 Time of Performance 
 
The Contract Time establishes the period and duration in which DISTRICT expects the 
Work to be performed.  Any schedule that shows completion ahead of the Contract Time 
shall include additional supporting data to explain the basis of the shorter time for 
performance.  DISTRICT may (1) notify CONTRACTOR that the Contract Time is 
being adjusted by Change Order to reflect the shorter schedule duration or (2) elect not to 
adjust the Contract Time and allow the use by all parties of the increased schedule 
flexibility that the shorter schedule represents.  In any case, DISTRICT shall not be 
responsible for any costs to CONTRACTOR, actual or anticipated, resulting from delay 
of any cause that prevents completion of any part or all of the Work unless it prevents 
CONTRACTOR from meeting the interim or final completion requirements of the 
Agreement; nor shall DISTRICT be obligated to incur any additional costs for 
administration or inspection of accelerated work. 
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10.5 Changes 
 
It is understood that revisions to the schedule are inherent in the nature of construction. 
This may require that changes be made in the schedule to reflect the dynamic nature of 
the design and the work.  Actions by DISTRICT, CONTRACTOR, or the 
Engineer/Architect that may affect the progress of any part or all of the work shall make 
use of the flexibility in the Progress Schedule, often expressed as schedule float or slack 
time, or as may result from changes in the sequencing of individual work items, to limit 
the impact of such actions.  The concept of shared schedule flexibility shall not be limited 
by the inclusion of restraints, logic, or imposed dates into the schedule that cannot be 
reasonably justified.  Excessive use of schedule flexibility by any party is contrary to this 
sharing concept.  Excessive use of schedule flexibility by CONTRACTOR may be cause 
for denial of a request for an extension in Contract Time. 
 
10.6 As-Built Schedule 

 
After Substantial Completion, but prior to Final Progress Payment, CONTRACTOR shall 
submit an as built schedule.  The schedule shall reflect (1) all as built critical paths, (2) all 
contract activities, including all added activities, with their actual start and finish dates, 
(3) the actual number of separate days during which work was performed on each 
activity, and (4) the actual number of installation workdays by craft that were required to 
complete each activity. 
 

END OF ARTICLE 
 
 

B - 100



GENERAL PROVISIONS 

General Provisions  GP -  
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\General Provisions\General Provisions.docx 

51

ARTICLE 11 PAYMENTS TO CONTRACTOR 
 
11.1 Schedule of Values 
 
11.1.1 The schedule of values shall include quantities and unit prices aggregating the 
Contract Price, and shall subdivide the Work into component parts in sufficient detail to 
serve as the basis for Progress Payment Requests during the course of the Work. 
CONTRACTOR shall confirm in writing at the time of submission, that an appropriate 
amount of direct costs, supplemental costs, administrative expenses, contingencies, and 
profit have been allocated to each item of work. 
 
11.1.2 If the bid form contains a bid item price for mobilization, the schedule of values 
shall distribute these costs such that no more than fifty (50) percent of the bid item 
amount shall be paid as mobilization in the first Progress Payment Request and at least 
five (5) percent of the bid item amount shall be paid in the Final Progress Payment 
Request as demobilization with the remainder paid in equal installments over the duration 
of the Work. 
 
11.2 Measurement of Quantities for Unit Price Work 
 
11.2.1 Unless otherwise specified, quantities of work shall be determined from 
measurements or dimensions in horizontal planes.  However, linear quantities of pipe 
shall be determined by measurement along longitudinal axis. 
 
11.2.2 Unless otherwise specified, volumetric quantities shall be the product of the mean 
area of vertical or horizontal sections and the intervening horizontal or vertical 
dimension. 
 
11.2.3 Materials and items of work which are to be paid for on basis of measurement 
shall be measured in accordance with methods stipulated in the particular sections 
involved. 
 
11.2.4 When payment is to be made on the basis of weight, the weighing shall be done 
on certified platform scales or, when approved by the DISTRICT, on a completely 
automated weighing and recording system.  The CONTRACTOR shall furnish the 
DISTRICT with duplicate licensed weighmaster’s certificates showing actual net 
weights.  The DISTRICT will accept the certificates as evidence of weights delivered. 
 
11.2.5 Units of measurement shall be in U.S. Customary Units, in accordance with 
General Provisions, Article 1. 
 
11.3 Payment for Lump Sum and Unit Price Work 
 
11.3.1 Work items for which quantities are indicated in the Schedule of Work Items 
(Bid) as “Lump Sum”, or “L.S.” shall be paid for at the price indicated in the Bid.  Such  
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payment shall be full compensation for the items of work and all work appurtenant 
thereto. 
 
11.3.2  Unit price item quantities listed in the Schedule of Work Items (Bid) shall not 
govern final payment.  Payment to CONTRACTOR shall be made only for actual 
quantities of Contract items constructed in accordance with the Contract Documents.  If 
actual quantities differ from the quantities given in the Schedule of Work Items, payment 
shall be subject to the provisions of Paragraph 14.9 Unit Price Work, Article 14, Changes 
in Contract Price or Contract Time. 
 
11.3.3  The unit and lump sum prices to be paid shall be full compensation for the items 
of work and all appurtenant work, including furnishing all materials, labor, equipment, 
tools, and incidentals. 
 
11.3.4  Payment will not be made for materials wasted or disposed of in a manner not 
called for under the Contract Documents.  This includes rejected material not unloaded 
from vehicles, material rejected after it has been placed, and material placed outside of 
plan lines.  No compensation will be allowed for disposing of rejected or excess 
materials. 
 
11.4 Progress Payments  
 
11.4.1 DISTRICT shall, on or before the fifth day of each calendar month after actual 
construction work is started, except in case of the Final Progress Payment, cause an 
estimate in writing to be made by DISTRICT’s Representative of the value of the total 
amount of the work completed by CONTRACTOR through the twenty fifth day of the 
preceding month.  In estimating such value, DISTRICT’s Representative may take into 
consideration, along with other facts and conditions deemed by them to be proper, the 
ratio of the difficulty or cost of the work done to the probable difficulty or cost of the 
work remaining to be done.  This estimate will be provided to CONTRACTOR for 
inclusion into the Progress Payment Request to be submitted by CONTRACTOR. 
 
11.4.2 DISTRICT shall retain five (5) percent of such estimated value as part security for 
fulfillment of the Agreement by CONTRACTOR and shall pay to CONTRACTOR the 
balance of such estimated value after deducting all previous payments and all sums to be 
kept or retained under the terms of the Agreement.  Nothing herein shall require payment 
of a disputed amount or limit DISTRICT’s ability to withhold an amount in respect of a 
disputed amount as provided for in Section 7107 of the Public Contract Code.  

 
11.4.43 DISTRICT may condition payment of any undisputed contract amount, 
including Final Progress Payment and retention release, upon the release by 
CONTRACTOR of all claims related to that amount.  Disputed claims of a stated amount 
may be expressly excluded by CONTRACTOR from such a release. 
 
11.4.54 The following is a summary of the provisions of article 1.7 of Chapter 1 of 
Part 3 of Division 2 (commencing with Section 20104.50) of the Public Contract Code, 
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regarding progress payments, and is subject to the actual provisions of that statute. 
 
11.4.65 If DISTRICT fails to make any progress payment within thirty (30) days 
after receipt of an undisputed and properly submitted Progress Payment Request from 
CONTRACTOR, DISTRICT shall pay interest to CONTRACTOR equivalent to the legal 
rate set forth in subdivision (a) of Section 685.010 of the Code of Civil Procedure. 
 
11.4.76 Upon receipt of a Progress Payment Request, DISTRICT shall act in 
accordance with both of the following: 
 
11.4.76.1 Each payment request shall be reviewed by DISTRICT as soon as  

practicable after receipt for the purpose of determining that the payment 
request is a proper payment request. 

 
11.4.76.2 Any payment request determined not to be a proper payment request 

suitable for payment shall be returned to CONTRACTOR as soon as 
practicable, but not later than seven (7) days after receipt.  A request 
returned pursuant to this paragraph shall be accompanied by a document 
setting forth in writing why the payment request is not proper. 

 
11.4.87 The number of days available to DISTRICT to make a payment without 
incurring interest pursuant to subparagraph 11.4.6 5 shall be reduced by the number of 
days by which DISTRICT exceeds the seven (7) day return requirement set forth in 
subparagraph 11.4.76. 

 
11.4.98 For purposes of this Article, a "progress payment" includes all payments 
due CONTRACTOR, except that portion of the final payment designated under this 
Agreement as retention. 
 
11.4.10  9  If a higher retention amount is specified in the Notice Inviting Sealed 
Proposals, the higher amount shall supersede and replace all references in the Contract 
Documents indicating a five (5) percent retention amount. 
 
11.5 Materials and Equipment Onsite 
 
11.5.1 If unused materials and equipment are included in a Progress Payment Request by 
CONTRACTOR, DISTRICT will may in its sole discretion determine whether to include 
payment for the unused materials and equipment or any portion thereof in the Progress 
Payment.  If a determination is made to include any such materials or equipment, 
DISTRICT will determine and pay their the value of any such materials and equipment 
not incorporated into the Work.  DISTRICT will pay ninety-five (95) percent of the value 
so determined by DISTRICT, provided (i) such materials and equipment have been 
delivered on the ground and suitably stored at the site, or have been stored offsite subject 
to the control of DISTRICT, in a manner acceptable to DISTRICT and (ii) the timing of 
the advance delivery is reasonably necessary for the incorporation of the materials and 
equipment into the Work in accordance with the Progress Schedule approved under 
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paragraph 10.1.  When payment to CONTRACTOR is made for stored material and 
equipment, CONTRACTOR shall submit invoices marked "paid" by the supplier with the 
Progress Payment Request following such payment to CONTRACTOR documenting that 
CONTRACTOR has paid for said materials and equipment or the previously paid amount 
shall be deducted from remaining payments or retainage for stored materials and 
equipment not so properly documented.   
 
11.5.2 If payment is requested on the basis of materials and equipment not incorporated 
into the Work but delivered and suitably stored at the site or at another location agreed to 
in writing, the Progress Payment Request shall be accompanied by such data, satisfactory 
to DISTRICT, as will establish DISTRICT’S title to the material and equipment and 
protect DISTRICT’S interest, including applicable insurance. 
 
11.5.3 In no event shall the quantity of material and equipment submitted for payment be 
in excess of the actual final installed quantity.  Payments made according to this 
paragraph shall be no greater than ninety-five (95) percent of the unit price for the item to 
be installed regardless of the actual cost. 
 
11.6 Final Progress Payment and Retention Release 
 
11.6.1 When the Work, including minor items identified on the certificate of Substantial 
Completion, delivery of record documents, O&M Manuals, and final cleanup, has been 
completed to the satisfaction of DISTRICT’s Representatives, they shall make a final 
estimate of the total amount of work done and the amount to be paid under the terms of 
the Agreement.  If DISTRICT finds the Work has been completed according to the 
Contract Documents, they shall accept the Work and pay the entire sum so found to be 
due after deducting all previous payments and all amounts to be retained under the 
provisions of the Agreement.  All prior progress estimates and payments shall be subject 
to correction in the final estimate and payment.  The retention payment shall not be due 
and payable until the expiration of thirty-five (35) days from the date of recording by the 
County a Notice of Completion of the Work by DISTRICT. 

 
11.6.2 It is agreed by CONTRACTOR that no certificate given or payment made under 
the Agreement shall be conclusive evidence of performance of the Work and no payment 
shall be construed to be an acceptance of any defective work or improper materials. 
 
11.6.3 CONTRACTOR further agrees that the payment of the final amount due under 
the Agreement shall release DISTRICT, DISTRICT’s Representative, the 
Engineer/Architect, and each of their officers, directors, employees, and agents from any 
and all claims or liability arising out of the Work related to the amount paid. 
 
11.7 DISTRICT’S Right to Withhold and Use Certain Amounts  
 
11.7.1 In addition to the amount that DISTRICT may retain in accordance with 
paragraph 11.4, DISTRICT may withhold a sufficient amount from any payment 
otherwise due to CONTRACTOR as in their judgment may be necessary to cover: 
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11.7.1.1 payments which may be past due and payable for just claims against 

CONTRACTOR or any Subcontractors for labor or materials furnished in 
or about the performance of the Work 

 
11.7.1.2 estimated or actual costs for correcting defective work not remedied 
 
11.7.1.3. amounts claimed by DISTRICT as forfeiture due to delay or other offsets 
 
11.7.2 DISTRICT may apply such withheld amounts to the payment of such claims at 
their discretion.  In so doing, DISTRICT shall be deemed the agent of CONTRACTOR 
and any payments so made by DISTRICT shall be considered as a payment made under 
the Agreement by DISTRICT to CONTRACTOR, and DISTRICT shall not be liable to 
CONTRACTOR for such payment made in good faith.  Such payments may be made 
without prior judicial determination of the claim or claims.  DISTRICT will render to 
CONTRACTOR a proper account of such funds disbursed in behalf of CONTRACTOR.   
 
11.7.3 In accordance with Public Contract Code Section 9201, DISTRICT shall timely 
notify CONTRACTOR if DISTRICT receives any third-party claim relating to the Work.  
DISTRICT shall be entitled to recover from CONTRACTOR the reasonable costs 
incurred by DISTRICT in providing such notification. 
 
11.8 Substitution of Securities for Amounts Withheld 
 
11.8.1 Pursuant to Section 22300 of the Public Contract Code, CONTRACTOR may 
substitute securities for any monies withheld by DISTRICT to ensure performance of the 
Work.  At the request and expense of CONTRACTOR, securities equivalent to the 
amount withheld shall be deposited with DISTRICT or with a state or federally chartered 
bank in California as the escrow agent.  Such securities shall be released to 
CONTRACTOR at the same time as amounts retained would be released under paragraph 
11.6 upon satisfactory completion of the Work, to the extent such securities have not 
previously been utilized or are not then being held by DISTRICT or the escrow agent for 
purposes as provided in this Agreement.  Alternately, CONTRACTOR may request, and 
DISTRICT shall make, payment of retentions earned directly to the escrow agent at the 
expense of CONTRACTOR as provided in Section 22300 of the Public Contract Code. 
 
11.8.2 If such securities are deposited with DISTRICT, DISTRICT shall determine their 
value.  DISTRICT shall also be entitled in their discretion to sell, redeem, or otherwise 
convert them or portions thereof to cash in order to apply them to any of the purposes set 
forth in the Agreement for which amounts may be withheld from CONTRACTOR and 
used.  CONTRACTOR shall furnish such documents as are deemed necessary by 
DISTRICT to enable DISTRICT to make such sales, redemptions, or conversions. 
 
11.8.3 If the securities are deposited with an escrow agent, CONTRACTOR, escrow 
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agent, and DISTRICT shall execute the form entitled "Escrow Agreement for Security 
Deposits in Lieu of Retention." 
 
11.8.4 Securities eligible for investment under this paragraph shall be those listed in 
California Government Code Section 16430 or bank or savings and loan certificates of 
deposit, interest bearing demand deposit accounts, standby letters of credit, or any other 
security mutually agreed to by CONTRACTOR and DISTRICT. 
 
11.8.5 CONTRACTOR shall be the beneficial owner of any securities substituted for 
monies withheld and shall receive any accrued interest. 
 

END OF ARTICLE  
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ARTICLE 12 OTHER WORK ONSITE 
 
12.1 Cooperation with Other Work 
 
12.1.1 Nothing in the Contract Documents shall be interpreted as granting to 
CONTRACTOR exclusive occupancy of the site of the Work.  CONTRACTOR must 
ascertain to their own satisfaction the scope of the project and the nature of any other 
contracts that have been or may be awarded by DISTRICT in the construction of the 
project, to the end that CONTRACTOR may perform the Work in the light of such other 
contracts, if any. 
 
12.1.2 CONTRACTOR shall schedule their work and cooperate with all other forces 
working in the area so that all improvements in the project area may be installed in a 
logical, professional manner. 
 
12.1.3 CONTRACTOR shall take due precautions to protect all improvements placed by 
others in the vicinity of their operations. 
 
12.1.4 CONTRACTOR shall restrict operations of stockpiling material, equipment, 
spoil, etc., to within the easements, street right-of-way, or other designated areas as 
shown on the plans. 

 
12.1.5 CONTRACTOR shall not cause any unnecessary hindrance or delay to any other 
contractor working in the area. 
 
12.1.6 If through acts or neglect on the part of CONTRACTOR, any other contractor or 
subcontractor shall suffer loss or damage to their work, CONTRACTOR agrees to settle 
with such other contractor or subcontractor by agreement or arbitration, if such other 
contractor or subcontractor will so settle.  If such other contractor or subcontractor shall 
assert any claim against DISTRICT, DISTRICT’s Representative, the 
Engineer/Architect, or their consultants on account of any damage alleged to have been 
so sustained, DISTRICT shall notify CONTRACTOR who shall hold harmless, 
indemnify and defend DISTRICT, DISTRICT’s Representative, the Engineer/Architect, 
and their consultants, and each of their officers, directors, employees, and agents against 
any such claim, including attorney's fees and any other costs incurred by the indemnified 
parties relative to any such claim, provided, however, that the foregoing shall not relieve 
any indemnified party from liability to the extent that such liability arises from such 
parties' active negligence. 
 

END OF ARTICLE 
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ARTICLE 13 CHANGES IN THE WORK 
 
13.1 Changes In the Work 
 
13.1.1. Without invalidating the Agreement and without notice of any surety, DISTRICT 
may, at any time, by duly executed Change Order or Change Request, order changes  
consisting of additions, deletions, or other revisions in the Work.  Upon receipt of that 
order, CONTRACTOR shall promptly proceed or continue with the work involved.  All 
such work shall be executed under the applicable conditions of the Contract Documents.  
If a change under this Article causes an increase or decrease in the Contract Price or any 
extension or shortening of the Contract Time, DISTRICT will make an adjustment as 
provided in Article 14. 
 
13.1.2 DISTRICT may present to CONTRACTOR an unsigned proposed Change 
Request requesting that CONTRACTOR submit a proposal for an adjustment in the 
Contract Price or the Contract Time for a proposed change in the Work.  
CONTRACTOR shall submit a proposed adjustment with all supporting data in 
accordance with Article 14 and the directions given in the Change Request within 
fourteen (14) days of receipt.  The proposed adjustment shall include an itemized 
estimate of all costs and time for the performance that will result directly or indirectly 
from the changes described.  Estimates shall be presented in sufficient detail and with 
documentation such that DISTRICT can (1) analyze all material, labor, equipment, 
subcontract, overhead costs and fees, and any other costs covering all aspects of the work 
involved in the change, whether such was added, deleted, changed, or impacted; (2) 
determine that the proposal reflects all impacts on the Work of the proposed change; and 
(3) establish that all provisions of the Contract Documents have been complied with.  
Any amount claimed for Subcontractors or suppliers shall be similarly supported. 
 
13.1.3 DISTRICT may give instructions that may result in changes in the Work not 
involving an adjustment in the Contract Price or the Contract Time when such changes 
are necessary or expedient to the satisfactory performance and completion of the Work.  
These instructions shall be binding on CONTRACTOR.  CONTRACTOR shall promptly 
notify DISTRICT when an instruction, direction, interpretation, or determination is 
received from any source that may cause any change in the Work.  Any instruction, 
direction, interpretation, or determination from DISTRICT, the Engineer/Architect or any 
other source that causes a change in Contract Price or Contract Time shall be treated as a 
change under this Article provided that CONTRACTOR gives DISTRICT written notice 
stating the date, circumstances, specific order, and that CONTRACTOR regards the 
instruction as a change.  Such written notification shall be given to DISTRICT within 
seven (7) days after receipt and before CONTRACTOR acts on said instruction, 
direction, interpretation, or determination.  No claim, change, or notice by 
CONTRACTOR will be allowed if asserted after work has commenced on, or if notice is 
not provided within the stated time limit provided after receipt of the instruction, 
direction, interpretation, or determination from DISTRICT, the Engineer/Architect, or 
any other source. 
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13.1.4 In making changes under this Article, DISTRICT may give consideration to a 
notice, proposal, or claim from CONTRACTOR, provided the proposal or claim is 
presented in accordance with the requirements of this Article and Article 14 
CONTRACTOR shall provide DISTRICT any additional or supplemental information 
requested for purposes of evaluation of CONTRACTOR’S submittal, but such requests 
by DISTRICT will not constitute acceptance of the notice, proposal, or claim. 
 
13.1.5 It shall be CONTRACTOR’s responsibility to notify the surety of any change 
affecting the general scope of the Work or change in the Contract Price, and the amount 
of each applicable bond shall be adjusted accordingly.  CONTRACTOR shall furnish 
proof of such adjustment to DISTRICT if requested. 
 
13.2 Change Orders and Change Requests 
 
13.2.1. Contract Price or Contract Time shall be changed only by Change Order.  The 
basis for a subsequent change in Contract Price or Contract Time may also be authorized 
by Change Request duly executed by DISTRICT. 
 
13.2.2 A Change Order duly executed by DISTRICT and CONTRACTOR provides for 
an all inclusive settlement for all changes and direct, supplemental, indirect, 
consequential, and cumulative costs and delays.  CONTRACTOR’S signature represents 
a waiver of any and all rights to file a claim on account of these changes. 

 
13.2.3 DISTRICT may use Change Requests to order changes in the Work, provide the 
basis for a subsequent adjustment in the Contract Price or the Contract Time, or authorize 
deviations in the Work.  Amounts for work directed by a Change Request shall not be 
included in Progress Payment Requests until that Change Request has been incorporated 
into an approved Change Order. 
 
13.2.4 An unsigned Change Request may be used by DISTRICT and CONTRACTOR to 
negotiate changes in the Work, or in the Contract Price or the Contract Time.  A Change 
Request will be the instrument used by DISTRICT to direct work on a time and material 
basis as described in Article 14.  A Change Order will be issued to incorporate the 
instruction to proceed with a change on a time and material basis into the Agreement 
after the actual cost of the work has been determined. 
 
13.3 Waivers 
 
13.3.1 No proposal or claim by CONTRACTOR for an adjustment under this Article 
shall be allowed for any costs or delay incurred more than seven (7) days before 
CONTRACTOR gives written notice, as required. 
 
13.3.2 No proposal or claim by CONTRACTOR for an adjustment under this Article 
shall be allowed if made after the date of Final Progress Payment. 
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13.3.3 Additional work performed without authorization of a Change Order or properly 
executed Change Request will not entitle CONTRACTOR to an increase in Contract 
Price or an extension of Contract Time, except in the case of an emergency. 
 
13.3.4 CONTRACTOR acknowledges that there may be changes during the course of 
the Work and acknowledges that the probable effect of changes has been accounted for in 
the development of the Contract Price and Progress Schedule.  Whenever 
CONTRACTOR makes a proposal or claim such proposal or claim shall include the total 
amount of adjustment in Contract Price and Contract Time to which the CONTRACTOR 
believes they are entitled.  Except as DISTRICT and CONTRACTOR may otherwise 
agree in writing, CONTRACTOR shall be deemed to have waived (1) any adjustment to 
which it might otherwise be entitled where such proposal or claim fails to request such 
adjustments, (2) any increase in the amount of adjustment additional to that requested in 
the proposal or claim, and (3) any claim for reimbursement of impact allegedly resulting 
from the cumulative effect of the number, nature, or extent of any changes. 
 

END OF ARTICLE 
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ARTICLE 14 CHANGES IN CONTRACT PRICE OR CONTRACT TIME 
 
14.1 Changes in Contract Price or Contract Time 

 
The Contract Price constitutes the total compensation (subject to authorized adjustments) 
payable to CONTRACTOR for all duties, responsibilities, and obligations required to 
perform the work.  All duties, responsibilities, and obligations assigned or undertaken by 
CONTRACTOR shall be at their expense without change in the Contract Price except as 
set out below. 
 
14.2 Proposal or Claims Substantiating Adjustments 
 
14.2.1 Supporting data for any proposal or claim by CONTRACTOR shall include at a 
minimum a complete and detailed breakdown of the proposed price and a detailed 
explanation of any time impact for the change.  The proposed price shall be based on the 
lowest reasonable cost consistent with sound construction practice. Trade estimating 
guides (such as NECA guides) shall not be used as the basis for determining labor rates.   
The breakdown shall include itemizations by trade of all labor with labor hours and 
hourly rates, equipment with hours of use and rates, and material by item with costs, all 
in sufficient detail to evaluate the cost of the individual components of the work, 
including copies of purchase orders, invoices, and subcontract change orders.  
CONTRACTOR must prove that additional costs arising out of the events were 
necessarily incurred despite CONTRACTOR’s reasonable, prudent, and diligent efforts 
to prevent such costs. 
 
14.2.2 CONTRACTOR’s proposal and claim supporting data shall become due within 
fourteen (14) days of delivery of the unsigned Change Request or receipt by DISTRICT 
of written notice of claim (unless DISTRICT allows an additional period), and shall 
remain firm for a period of not less than sixty (60) days from receipt by DISTRICT of the 
proposal or supporting data.  Any delay in the submittal of a proposal or claim will not 
justify or constitute basis for an increase in the Contract Price or the Contract Time.  
Proposals or claims shall be submitted on forms acceptable to DISTRICT. 
 
14.2.3 Failure of CONTRACTOR to comply with the time requirements for written 
notice or for submittal of supporting data shall be considered a waiver by 
CONTRACTOR of any claim for an addition to the Contract Price or an adjustment to 
the Contract Time and CONTRACTOR agrees that no additional compensation or time 
adjustments are due if the provisions of Article 13 and this Article are not complied with. 
 
14.2.4 Where the change in the Contract Price arises from changes in the schedule of all 
or part of the Work, or where a change in the Contract Time is requested, the proposal 
shall be based on a detailed analysis of the Progress Schedule, and shall cover all 
applicable elements affecting the work involved, including, but not limited to, labor 
crews, craft levels, equipment utilization, work during other than normal working hours, 
productivity and production rates, shop drawing preparation, submittal and review, 
material and equipment delivery, and testing and startup times. 
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14.3 Methods for Determining Adjustments in the Contract Price 

 
14.3.1 The methods to be used to determine an adjustment in the Contract Price required 
by changes ordered or negotiated according to these general provisions, or work covered 
by a proposal or a claim, also termed the "work involved," are limited to the following: 
 
14.3.1.1 Contract Unit Prices:  Where the work involved is covered or is of the 

same character as unit price work, by application of those unit prices to the 
quantities of the items involved (subject to the provisions covering unit 
price work).  No additional allowances or charges shall be added to these 
unit prices. 

 
14.3.1.2 Negotiated Unit Prices: Where the work involved is not covered by unit 

prices contained in the Contract Documents, unit prices may be negotiated 
on the basis of costs calculated in accordance with this Article. 
 

14.3.1.3 Negotiated Lump Sum:  By mutual acceptance of a lump sum price 
negotiated on the basis of CONTRACTOR’s itemized estimate of the 
anticipated cost of the work involved. 

 
14.3.1.4 Time and Material Work:  Where DISTRICT and CONTRACTOR cannot 

agree on any of the methods described above, DISTRICT may direct 
CONTRACTOR to proceed with the work involved on the basis of actual 
costs.  When time and material work is directed by DISTRICT, 
DISTRICT shall prescribe the required procedures for accounting of the 
allowed costs.  These procedures shall include daily accounting of the 
material and equipment used and labor employed.  Failure to submit this 
information for acknowledgement by DISTRICT within one (1) day after 
any part of the work is performed shall result in any discrepancy between 
DISTRICT’s and CONTRACTOR’s records being resolved in favor of the 
DISTRICT’s records. 

 
14.3.1.5 Estimated Adjustment:  Where DISTRICT and CONTRACTOR cannot 

agree on any of the methods described, and DISTRICT does not wish to 
proceed on a time and material basis, DISTRICT shall establish a 
reasonable adjustment to the Contract Price for the work involved.  The 
adjustment in the Contract Price and the Contract Time will be issued by 
Change Request, incorporated into the Agreement by Change Order and 
CONTRACTOR shall be paid on that basis.  CONTRACTOR may file a 
claim if it does not agree with the adjustment. 

 
14.3.1.6 Where the work involved is not covered by any of the preceding methods, 

and when payment is to be determined by a court of competent jurisdiction 
or other agreed method of dispute resolution, it is agreed that the actual 
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cost method shall be the appropriate method for determining the cost of 
the work involved.  Payroll, equipment, material, and other costs will only 
be allowable when determined from daily time sheets which expressly 
correlate to the work involved, that were prepared while work was in 
progress, clearly listing actual units and usage, and were submitted to 
DISTRICT as the work was performed.  

 
14.3.2 CONTRACTOR shall provide to DISTRICT, if requested, proof of any burdens, 
including insurance costs, added to base wages to determine payroll costs described in 
this Article. 
 
14.4 Labor, Installed Material and Equipment, and Subcontract Costs 
 
14.4.1 Payroll costs for craft labor in the direct employ of CONTRACTOR assigned to 
the site and engaged in the work involved are reimbursable.  Payroll costs shall include 
wages plus the necessary labor burdens, which may include social security, 
unemployment, worker's compensation, health and retirement benefits, vacation and 
holiday pay, and other payments according to prevailing wage rates but shall exclude 
profit sharing, bonuses, and similar remuneration’s.  Labor charges shall be allowed only 
for hourly labor directly involved in the work.  Such personnel may include working 
foremen at the site.  The cost of all salaried employees shall be considered as a part of 
allowances allowed in this Article.  Labor rates shall be as actually paid based on 
certified payroll records or in accordance with general rates for various pay categories 
established by prevailing wage rates or by mutual agreement between DISTRICT and 
CONTRACTOR prior to the commencement of work.  The expenses of performing work 
after regular hours, on weekends or holidays, shall be included in the above to the extent 
authorized by DISTRICT as set out in the Contract Documents. 
 
14.4.2 Payments by CONTRACTOR to suppliers for all installed material and 
equipment in the work involved, including transportation and storage costs, and 
necessary suppliers field services are reimbursable.  All cash deposits shall accrue to 
DISTRICT, if DISTRICT advances funds to CONTRACTOR with which to make 
payments.  All trade discounts, rebates, and refunds and all returns from the sale of 
surplus items shall accrue to DISTRICT and CONTRACTOR shall make provisions so 
that they may be obtained.  When required by DISTRICT, CONTRACTOR shall obtain 
competitive bids from suppliers nominated by DISTRICT and shall deliver such bids to 
DISTRICT for selection of a bid.  When determining material and equipment costs, 
actual invoices segregating items associated with work involved shall be the record upon 
which actual costs shall be based. 
 
14.4.3 Payments by CONTRACTOR to Subcontractors for work involved performed by 
Subcontractors are reimbursable.  If required by DISTRICT, CONTRACTOR shall 
obtain competitive detailed bids from three (3) Subcontractors and shall deliver them to 
DISTRICT who will then determine which bid will be selected.  When determining 
Subcontractor costs at any tier, the Subcontractor's cost shall be determined in the same  
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manner as CONTRACTOR’s costs.  All subcontracts shall be subject to the provisions of 
this Article insofar as applicable. 
 
14.5 Construction Equipment Costs 
 
14.5.1 Equipment costs required solely in connection with the work involved reflecting 
rented or leased or owned equipment for individual construction equipment or machinery 
whose replacement value is in excess of $1,000.00 is reimbursable.  Transportation, 
loading and unloading, installation, dismantling, and removal costs shall be included only 
if such equipment is or was transported to the site solely to perform the work involved.  
All charges for equipment shall cease when the equipment is no longer necessary to 
perform the work involved.  Equipment costs shall be computed using the same 
accounting and estimating rules regardless of whether related to added or deleted items of 
work. 
 
14.5.2 For equipment owned, rented or leased by CONTRACTOR, CONTRACTOR 
shall be entitled to actual costs based on negotiated rental or lease rates, but in no event 
shall the amounts exceed the rates listed in the most current and appropriate “Labor 
Surcharge and Equipment Rental Rates” Guide (Guide) published by State of California 
Business, Transportation and Housing Agency, Department of Transportation, Division 
of Construction.  Rates for equipment not included in the Guide shall be interpolated or 
extrapolated from the information contained in the Guide.  In addition to the rental or 
leasing rate, operating costs shall not exceed the estimated hourly operation rate in the 
Guide.  For multiple shift work, the allowable equipment rate for second or third shifts 
shall not exceed fifty (50) percent of the base rate.  Costs for rented or lease equipment 
shall not be billed to DISTRICT in excess of the following: 
 
Actual or     Payment 
Anticipated Usage    Rate 
 
Less than 8 hours    Hourly Rate 
1 day but less than 7 days   75 percent of Hourly Rate  
8 days but less than 30 days   50 percent of Hourly Rate 
30 days or more    40 percent of Hourly Rate 
 
14.6 Supplemental Costs 
 
14.6.1 Costs of special consultants who are not employees in the direct employ of 
CONTRACTOR or any of the Subcontractors or suppliers, or special Subcontractors are 
reimbursable; provided that those costs are or were authorized by DISTRICT prior to 
proceeding with the work involved, and only if their activities are not covered by costs 
included under paragraph 14.4, or are not excluded by paragraph 14.7. 
 
14.6.2 Sales, consumer, or similar taxes, royalty payments, and fees for permits and 
licenses, related solely to the work involved for which CONTRACTOR is liable, are 
reimbursable. 
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14.6.3 Deposits to be lost for causes other than negligence of CONTRACTOR related 
solely to the work involved are reimbursable. 
 
14.6.4 Increased costs of premiums for Bonds and Insurance resulting solely because of 
the work involved will be paid as an allowance in accordance with paragraph 14.8. 
 
14.7 Costs Covered by CONTRACTOR’S Allowances 
 
14.7.1 The cost of work involved shall not include any of the following costs, all of 
which are considered to be covered by CONTRACTOR’S allowances: 
 
14.7.1.1 payroll costs and other compensation of (a) personnel employed by 

CONTRACTOR whether at the site or in CONTRACTOR’S principal or a 
branch office for management or administration of the Work, including, 
but not limited to, CONTRACTOR’S officers, executives, principals, 
general managers, project managers, construction managers, resident 
superintendents, nonworking foremen, estimators and schedulers, 
detailers, claims consultants, attorneys, auditors, accountants, purchasing 
and contracting agents, expediters, and (b) personnel employed by 
CONTRACTOR in CONTRACTOR’S principal or branch office in 
support of the performance, management or administration of the Work, 
including, but not limited to, engineers, architects, timekeepers, and clerks 
expenses of CONTRACTOR’s principal, branch, and site offices except as 
authorized in writing by DISTRICT prior to proceeding with the work 
involved 

 
14.7.1.2 expenses of CONTRACTOR’S principal, branch, and site offices except 

as authorized in writing by DISTRICT prior to proceeding with the work 
involved 

 
14.7.1.3 any part of CONTRACTOR’s capital expenses, including interest on 

CONTRACTOR’s capital employed for the work involved and charges for 
delinquent payments 

 
14.7.1.4 costs due to the fault or negligence of CONTRACTOR, including but not 

limited to deposits to be lost, costs to correct defective work, disposal of 
materials or equipment wrongly supplied, and making good any damage to 
property 

 
14.7.1.5 cost of field supplies consumed in the performance of the work involved 

and purchase costs of small tools used or consumed in the performance of 
the work involved, which are individually valued at less than $1,000.00. 
Consumables shall include such items as rags, nails, fasteners, weld rod, 
gases, lubricants, paper, grout, stakes, power and fuel for tools and 
equipment, chains, cables, hoses, water, and similar items normally used 
in the course of the Work.  This allowance will apply to CONTRACTOR 
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or a Subcontractor only if CONTRACTOR or the Subcontractor provides 
direct labor, equipment, and material cost elements in the performance of 
the work involved.  If this allowance is proposed to exceed $2,000, it must 
be supported by substantiating data.   

 
14.7.1.6 costs associated with the preparation of Change Orders or Change 

Requests (whether or not ultimately authorized by DISTRICT), or the 
preparation of filing of claims 
 

14.7.1.7 expenses of CONTRACTOR associated with anticipated lost profits or 
lost revenues, lost income or earnings, lost interest on earnings, or unpaid 
retainage 

 
14.7.1.8 costs derived from the computation of a "home office overhead" rate by 

application of the Eichleay, Allegheny, Burden Fluctuation, or other 
similar methods 

 
14.7.1.9 costs of special consultants or attorneys, whether or not in the direct 

employ of CONTRACTOR, employed for services specifically related to 
the resolution of a claim, dispute, or other matter relating to the 
acceptability of the Work 

 
14.7.1.10 other administrative expense or contingent costs of any kind and the costs 

of any item not specifically and expressly included in these general 
provisions 

 
14.8 CONTRACTOR Allowances for Changes and Additions to the Work 
 
CONTRACTOR’s allowances, which include (1) costs not directly chargeable under this 
Article, (2) expenses itemized in paragraph 14.7, and (3) profit, shall not exceed the 
following percentages of the various portions of the work involved.  No other allowances 
in addition to these will be allowed. 

       Allowances          Allowances 
Cost Element         for Additions        for Deletions 
 
CONTRACTOR and lower    15%   (7.5%) 
tier subcontractor labor per 
(percentage of direct labor) per 14.4.1 
 
CONTRACTOR and lower    15%   (7.5%) 
tier Subcontractor 
installed equipment and 
materials per 14.4.2 
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       Allowances         Allowances 
Cost Element         for Additions       for Deletions 
 
Subcontractor costs     5%   (2.5%) 
resulting from direct 
subagreement with 
CONTRACTOR per 14.4.3 
 
CONTRACTOR and lower     15%   (7.5%) 
tier Subcontractor owned 
or rented construction 
equipment per 14.5 
 
Travel expenses,      0%   0% 
subsistence allowances, 
supplemental costs per 14.6, 
premium portion of direct 
labor costs, and other 
authorized costs 
 
CONTRACTOR     1%   (1%) 
insurance and bond       
premiums per 14.6 
 
CONTRACTOR orand lower    2%,    0% 
tier Subcontractor performing work,   not to exceed 
allowance for small     $2,000      
tools and consumables 
per 14.7.1.5 
 
In calculating the allowances, the 2% allowance per 14.7.1.5 will be applied and added to 
direct labor, equipment, and material cost elements before calculating the 15% allowance 
per 14.4.1, 14.4.2 or 14.5.  After the 15% allowance is added, the 5% allowance per 
14.4.3 will be added when applicable, and then the 1% allowance per 14.6 will be added.  
No other compounding of the allowance percentages shall be permitted.  Where a 
substitution is made replacing deleted work with other work, the allowances shall be 
calculated only on the net difference in the cost elements, using the allowances for 
additions if there is a net increase and the allowances for deletions if there is a net 
decrease. 

 
14.9 Unit Price Work 
 
14.9.1 Where the Contract Documents provide for unit price work, the Contract Price 
stated in the Agreement will include for all unit price work an amount equal to the sum of 
each unit price item times the estimated quantity for each item as indicated in the 
Agreement.  Each unit price will be deemed to include an amount considered by 

B - 117



GENERAL PROVISIONS 

General Provisions  GP -  
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\General Provisions\General Provisions.docx 

68

CONTRACTOR to be adequate to cover all costs, including supplemental and 
administrative costs, and profit.  The estimated quantities of unit price work indicated in 
the Agreement are given solely for the purpose of comparison of bids and determining 
the Contract Price for the Work as awarded. 
 
14.9.2 CONTRACTOR shall promptly, after becoming aware of, and before proceeding 
with any significant quantities of affected work, notify DISTRICT in writing of any 
additional or reduced quantities for an item of unit price work that will require a twenty 
(20) percent or higher adjustment in the as awarded quantity for that item or an increase 
in Contract Price greater than five (5) percent. 
 
14.9.3 Prior to Final Progress Payment, or before the total amount paid exceeds the 
established Contract Price, a Change Order will be issued to adjust the estimated 
quantities for unit price work and to correspondingly adjust the Contract Price. 
 
14.9.4 If DISTRICT determines that the additional or reduced quantities for an item of 
unit price work justify an adjustment in the unit price, DISTRICT shall authorize such an 
adjustment.  No adjustment shall be allowed under this paragraph unless the variation 
between actual and estimated quantities for all unit price work result in an increase or 
decrease in the Contract Price by more than five (5) percent. 
 
14.9.5 In re-evaluating unit prices contained in the Contract Documents, 
CONTRACTOR and DISTRICT shall take into account increases or decreases in 
CONTRACTOR’s supplemental and administrative costs for the performance of the 
Work solely as a result of the variation in quantities, as opposed to as a result of 
CONTRACTOR’s fault or negligence, or bid estimate errors. 
 
14.10 Adjustments in Contract Time 
 
14.10.1 An extension in Contract Time will not be granted unless CONTRACTOR can 
demonstrate through an analysis of the Progress Schedule that the increase in the time to 
perform or complete the Work, or specified part of the Work, beyond the corresponding 
Contract Time(s) arise from unforeseeable causes beyond the control and without the 
fault or negligence of CONTRACTOR, and that such causes in fact lead to performance 
or completion of the Work, or specified part in question, beyond the corresponding 
Contract Time.  An adjustment in the Contract Time will be based solely upon net 
increases in the time required for the performance or completion of the parts of the Work 
controlling achievement of the corresponding Contract Times(s) at the time that the 
incident that causes the change occurs.  However, even if the time required for the 
performance or completion of controlling parts of the Work is extended, an extension in 
Contract Time will not be granted unless performance or completion of the controlling 
work necessarily extends beyond the Contract Time in question despite 
CONTRACTOR’S reasonable and diligent actions to guard against these effects.  
Examples of unforeseeable causes include:  (1) acts of God or the public enemy; (2) acts 
of DISTRICT or the Engineer/Architect in its sovereign or contractual capacity; (3) acts 
of the government or another public entity in its sovereign capacity; (4) fires, floods, 
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epidemics, quarantine restrictions; (5) archaeological finds; (6) strikes, freight 
embargoes; (7) unusually severe weather related conditions; (8) differing physical 
conditions, excluding conditions for which CONTRACTOR is responsible under 
Instructions to Bidders, Article 2; (9) unusually severe shortages of construction materials 
from such causes as area wide shortages, and industry wide strike, or a natural disaster 
that affects all feasible sources of supply, and (10) hazardous material conditions covered 
by Article 8, Paragraph 8.6. 
 
14.10.2 Notwithstanding any provisions in the Contact Documents to the contrary, an 
extension of Contract Time shall be the sole remedy of CONTRACTOR for any delay of 
any kind.  The only exception shall be if the delay has been caused solely by acts for 
which the DISTRICT is responsible and which delay is unreasonable under the 
circumstances involved, is not within the contemplation of the parties, and continues after 
CONTRACTOR’S notice to DISTRICT of such acts.  DISTRICT’S exercise of any of 
their rights, or DISTRICT’S exercise of their remedies of stopping the Work or requiring 
correction or re-execution of any defective work shall not under any circumstances be 
construed as unreasonable interference with CONTRACTOR’S performance of the 
Work.  No adjustment in the Contract Price under this paragraph shall be provided for 
any reason if:  (1) performance would have been so extended by any other cause, 
including fault or negligence of CONTRACTOR; (2) an adjustment is provided or 
excluded under any other provision of the Contract Documents or; (3) delays merely 
prevent CONTRACTOR’S achievement of completion of the Work, or part in question, 
ahead of the corresponding Contract Times(s), including any authorized adjustments.  
 

END OF ARTICLE 
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ARTICLE 15 TESTS AND INSPECTIONS 
 

15.1 Site Access 
 
DISTRICT’s Representatives, testing agencies, and governmental agencies with 
jurisdictional interest shall have access to the Work at reasonable times for their 
observation, inspection, and testing.  CONTRACTOR shall provide proper and safe 
conditions for such access. 
 
15.2 Inspection 
 
15.2.1 DISTRICT’s Representative shall at all times have access to the Work during 
construction and shall be furnished with every reasonable facility for ascertaining full 
knowledge respecting the progress, workmanship, and character of materials and 
equipment used and employed in the Work. 
 
15.2.2 CONTRACTOR shall give DISTRICT timely notice of readiness of the Work for 
all required inspections, tests, or approvals.  Inspections, tests, or observations by the 
Engineer/Architect, DISTRICT or their agents may be performed to provide information 
to DISTRICT on the progress of the Work.  However, such information is not intended to 
fulfill CONTRACTOR’S obligations under the Contract Documents. 
 
15.2.3 If any law, ordinance, rule, regulation, code or order of any public body, 
government entity, or court having jurisdiction requires any work to specifically be 
inspected, tested, or approved, CONTRACTOR shall assume full responsibility, pay all 
associated costs and furnish DISTRICT the required certificates of inspection, testing or 
approval.  All inspections, tests, or approvals shall be performed by persons or 
organizations acceptable to DISTRICT. 
 
15.2.4 CONTRACTOR shall test the whole Work, performing sufficient testing and 
inspection to support the warranty and guaranty requirements.  All test and inspection 
reports will be provided to DISTRICT as requested. 
 
15.2.5 Whenever CONTRACTOR varies the period during which work is carried on 
each day, they shall give due notice to DISTRICT’s Representatives so that DISTRICT’s 
Representatives may, if they wish, observe the work in progress.  Any work done in the 
absence of DISTRICT’s Representatives will be subject to rejection if proper notice was 
not given. 
 
15.2.6 All installations, which are to be backfilled or otherwise covered, shall be 
inspected by DISTRICT’s Representatives prior to backfilling or covering, and 
CONTRACTOR shall give due notice in advance of backfilling or covering to 
DISTRICT’s Representatives so that DISTRICT’s Representatives may observe the work 
to be concealed. 

 
15.2.7 If any work that is to be inspected, tested, or approved is covered without written 
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concurrence of DISTRICT, it must, if requested by DISTRICT, be uncovered for 
observation.  Such uncovering shall be at CONTRACTOR’S expense and will exclude 
the right to a time extension. 
 
15.2.8 The inspection of the Work shall not relieve CONTRACTOR of their obligations  
to complete the Work as prescribed.  Defective work shall be made good, and unsuitable 
materials and equipment may be rejected notwithstanding the fact that such defective 
work and unsuitable materials and equipment have been previously inspected by 
DISTRICT’s Representatives or that payment has been included in a Progress Payment 
Request. 
 
15.3 DISTRICT’s Tests 
 
15.3.1 CONTRACTOR shall furnish DISTRICT’s Representative with a list of their 
sources of materials in sufficient time to permit proper inspection and testing of materials 
to be furnished from such listed sources in advance of their use.  CONTRACTOR shall 
furnish without charge such samples as may be required by DISTRICT’s Representative. 
 
15.3.2 Inspection and tests will be made by DISTRICT’s Representatives or their 
designated representative.  It is understood that such inspections and tests if made at any 
point other than the point of incorporation in the Work in no way shall be considered as a 
guarantee of acceptance of such material nor of continued acceptance of material 
presumed to be similar to that upon which inspections and tests have been made. 
 
15.3.3 Tests of materials shall be made in accordance with commonly recognized 
procedures of technical organizations and such special procedures as prescribed in the  
specifications.  Materials shall be sampled and tested at such times during the progress of 
the Work as deemed desirable by DISTRICT’s Representative, and CONTRACTOR 
shall cooperate in obtaining the samples. 
 
15.3.4 DISTRICT will test materials or work in place after notification by 
CONTRACTOR that the work is ready for testing.  All costs for retesting nonconforming 
work will be charged to CONTRACTOR. 
 

END OF ARTICLE 
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ARTICLE 16 WARRANTY AND GUARANTEE, DEFECTIVE WORK 
 
16.1 Guarantees 
 
16.1.1 Besides guarantees required elsewhere, CONTRACTOR shall and hereby does 
guarantee all work for a period of one (1) year after the date of recording by the county of 
the Notice of Completion of the Work and shall repair and replace any and all such work, 
together with any other work which may be displaced in so doing, that may prove 
defective in workmanship and/or materials within the one (1) year period from the date of 
recording, without expense whatsoever to DISTRICT, ordinary wear and tear and 
unusual abuse or neglect excepted.  In the event of failure to comply with the above 
mentioned conditions within seven (7) days after being notified in writing, DISTRICT is 
hereby authorized to proceed to have the defects repaired and made good at the expense 
of CONTRACTOR who hereby agrees to pay the cost and charges therefor immediately 
on demand. 
 
16.1.2 The faithful performance bond and the payment bond shall continue in full force 
and effect for the guarantee period. 
 
16.1.3 If, in the opinion of DISTRICT, defective work creates a dangerous condition or 
requires immediate correction or attention to prevent further loss to DISTRICT or to 
prevent interruption of operations of DISTRICT, DISTRICT will attempt to give the 
notice required by this Article.  If CONTRACTOR cannot be contacted or does not 
comply with DISTRICT’S request for correction within a reasonable time as determined 
by DISTRICT, DISTRICT may, notwithstanding the provisions of this Article, proceed 
to make such correction or provide such attention; and the costs of such correction or 
attention shall be charged to CONTRACTOR. 
 
16.1.4 Action by DISTRICT under this Article shall not relieve CONTRACTOR of the 
guarantees provided in this Article or elsewhere in this Agreement. 
 
16.1.5 This Article does not in any way limit the guarantee on any items for which a 
longer guarantee is specified or on any items for which a manufacturer gives a guarantee 
for a longer period.  CONTRACTOR shall furnish DISTRICT all appropriate guarantee 
or warranty certificates upon completion of the Agreement. 
 
16.2 Removal of Defective and Unauthorized Work 
 
16.2.1 All work that has been rejected shall be remedied or removed and replaced by 
CONTRACTOR in an acceptable manner, and no compensation will be allowed for such 
removal, replacement, or remedial work.  Any work done beyond the lines and grades 
shown on the plans or established by DISTRICT’s Representative or any changes in, 
additions to, or deductions from the Work done without written authority will be 
considered as unauthorized and shall not be paid for.  Work so done may be ordered 
remedied, removed, or replaced at CONTRACTOR’s expense. 
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16.2.2 Upon failure on the part of CONTRACTOR to comply promptly with any order 
of DISTRICT’s Representative made under the provisions of this Article, DISTRICT’s 
Representative shall have authority to cause rejected or unauthorized work to be 
remedied, removed, or replaced and to deduct the costs of making corrections from any 
monies due or to become due CONTRACTOR. 

 
16.3 Defective Materials 
 
16.3.1 All materials not conforming to the specifications shall be considered defective, 
and all such materials, whether in place or not, shall be rejected and shall be removed 
immediately from the site of the Work.  No rejected material, the defects of which have 
been subsequently corrected, shall be used until permitted by DISTRICT’s 
Representative. 
 
16.3.2 Upon failure on the part of CONTRACTOR to comply with any requirement of 
DISTRICT’s Representative made under the provisions of this Article, DISTRICT shall 
have authority to remove or replace defective material at the expense of CONTRACTOR. 
 
16.4 Acceptance of Defective Work 
 
Instead of requiring correction or removal and replacement of defective work, DISTRICT 
may, at their sole discretion, accept it provided a suitable reduction in the Contract Price 
can be established.  In that case, if acceptance occurs prior to DISTRICT’s 
recommendation of Final Progress Payment, a Change Order shall be issued 
incorporating the necessary revisions in the Contract Documents, including appropriate 
reduction in the Contract Price.  If the acceptance occurs after such recommendation, an 
appropriate amount shall be paid by CONTRACTOR to DISTRICT.  
 
16.5 Warranty of Title 
 
16.5.1 No materials, supplies, or equipment for the Work shall be purchased subject to 
any chattel mortgage or under a conditional sale contract or other agreement by which an 
interest in it or any part of it is retained by the seller or supplier. 
 
16.5.2 CONTRACTOR warrants clear and good title to all materials, supplies, and 
equipment installed and incorporated in the Work and agrees upon completion of all 
work to deliver the premises together with all improvements and appurtenances 
constructed or placed by them to DISTRICT free from any claims, liens, encumbrances, 
or charges and further agrees that neither they nor any person, firm, or corporation 
furnishing any material or labor for any work shall have any right to a lien upon the 
premises or any improvement or appurtenance thereon, provided that this shall not 
preclude CONTRACTOR from installing metering devices or other equipment of utility 
companies or of municipalities, the title of which is commonly retained by the utility 
company or the municipality.  Nothing contained in this Article, however, shall defeat or 
impair the right of such persons furnishing materials or labor under any bond given by 
CONTRACTOR for their protection, or any right under any law permitting such persons 
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to look to funds due CONTRACTOR in the hands of DISTRICT.  The provisions of this 
Article shall be inserted in all subcontracts and material contracts, and notices of this 
provision shall be given to all persons furnishing materials for the Work when no formal 
contract is entered into for such materials. 
 

END OF ARTICLE 
 

B - 124



GENERAL PROVISIONS 

General Provisions  GP -  
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\General Provisions\General Provisions.docx 

75

ARTICLE 17 SUSPENSION AND TERMINATION 
 
17.1 Suspension for Convenience 
 
17.1.1 Without invalidating the Agreement, and without notice to any surety, DISTRICT 
may, at any time, order CONTRACTOR in writing to stop, delay, or interrupt work for 
such a period of time as DISTRICT may deem appropriate.  Upon receipt of that order, 
CONTRACTOR shall immediately proceed in accordance with any specific provisions or 
instructions, protect and maintain the Work, and make reasonable and diligent efforts to 
mitigate costs associated with the suspension order. 
 
17.1.2 If any suspension of work under this Article causes an increase or decrease in 
CONTRACTOR’s cost or the time required to perform or complete any part of the Work, 
DISTRICT shall make a change in Contract Price or Contract Time, as provided in 
Article 14; except that no change in Contract Price will be made for any suspension of 
work to the extent that performance would have been suspended anyhow by causes not 
meeting the criteria in Article 14, or for which an adjustment is provided or excluded 
under any other provision of the Contract Documents. 
 
17.2 Termination for Breach 
 
17.2.1 If CONTRACTOR refuses or fails to execute the Work or any separable part with 
such diligence as will ensure its completion within the time specified, including any 
extensions, or fails to complete the Work within such time, or if CONTRACTOR should 
be adjudged bankrupt, or if they should make a general assignment for the benefit of their 
creditors, or if a receiver should be appointed on account of their insolvency, or if they or 
any of their Subcontractors should violate any of the provisions of the Agreement, or if 
they should persistently or repeatedly refuse or should fail, except in cases for which an 
extension of time is provided, to supply enough properly skilled labor or proper materials 
to complete the Work in the time specified, or if they should fail to make prompt 
payment to Subcontractors or for material or labor or if they should persistently disregard 
laws, ordinances, or instructions given by DISTRICT or DISTRICT’s Representative, 
DISTRICT may serve written notice upon CONTRACTOR and their surety of their 
intention to terminate the Agreement, said notice will contain the reasons for such 
intention to terminate the Agreement, and unless within ten (10) days after the service of 
such notice such violations shall cease and satisfactory arrangements for the corrections 
thereof be made, the Agreement shall upon the expiration of said ten (10) days cease and 
terminate.  In such case, CONTRACTOR shall not be entitled to receive any further 
payment until the Work is finished. 

 
17.2.2 In the event of any such termination, DISTRICT shall immediately serve written 
notice upon the surety and CONTRACTOR, and the surety shall have the right to take 
over and perform the Work; provided, however, that if the surety within fifteen (15) days 
after the serving upon it of a notice of termination does not give DISTRICT written 
notice of their intention to take over and perform the Work or does not commence 
performance thereof within (30) days from the date of serving said notice upon surety, 
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DISTRICT may take over the Work and prosecute the same to completion by contract or 
by any other method they may deem advisable for the account and at expense of 
CONTRACTOR, and CONTRACTOR’S surety shall be liable to DISTRICT for any 
excess cost or other damage occasioned DISTRICT thereby, and in such event 
DISTRICT may, without liability for so doing, take possession of and utilize in 
completing the Work such materials, appliances, plants, and other property belonging to 
CONTRACTOR that may be on the site of the Work.  For any portion of such work that 
DISTRICT elects to complete by furnishing their own employees, materials, tools, and 
equipment, DISTRICT shall be compensated for such in accordance with the schedule of 
compensation for Time and Material Work in Article 14. 
 
17.2.3 If the unpaid balance of the Contract Price exceeds the direct and indirect costs of 
completing the Work, including, but not limited to, all costs to DISTRICT arising from 
professional services and attorneys' fees and all costs generated to insure or bond the 
work of substituted contractors or subcontractors utilized to complete the Work, such 
excess shall be paid to CONTRACTOR.  If such costs exceed the unpaid balance, 
CONTRACTOR shall pay the difference to DISTRICT promptly upon demand; on 
failure of CONTRACTOR to pay, the surety shall pay on demand by DISTRICT.  Any 
portion of such difference not paid by CONTRACTOR or surety within thirty (30) days 
following the mailing of a demand for such costs by DISTRICT shall earn interest at the 
maximum rate authorized by California law. 
 
17.2.4 The foregoing provisions are in addition to and not in limitation of any other 
rights or remedies available to DISTRICT. 
 
17.3 Termination for Convenience 
 
17.3.1 DISTRICT may, without prejudice to any other right or remedy, terminate the 
Agreement in whole or in part at any time for its convenience by giving CONTRACTOR 
ten (10) days written notice.  DISTRICT shall have the right, in that event, to take over  
any or all of CONTRACTOR’S materials, (whether stored on or off site) supplies, 
equipment, contracts or other obligations to complete the Work and CONTRACTOR 
shall assign them to DISTRICT upon DISTRICT’S request.  CONTRACTOR shall 
proceed to complete any part of the Work, as directed by DISTRICT, and shall settle all 
their claims and obligations under the Agreement.  CONTRACTOR shall be paid for all 
work executed and any expense sustained plus reasonable termination expenses. 
CONTRACTOR shall justify their claims as requested by DISTRICT with thorough, 
accurate records and data. 
 
17.3.2 In any such termination for the convenience of DISTRICT, CONTRACTOR shall 
be paid for work completed in accordance with the Contract Documents prior to receipt 
of the notice of termination, and for reasonable termination settlement costs relating to 
commitments which had become firm prior to the termination; however, payment to 
CONTRACTOR will exclude any and all anticipated supplemental costs, administrative 
expenses, and profit on uncompleted work. 
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17.3.3 If, after notice of Termination for Breach of contractor, it is determined that 
CONTRACTOR was not in default, the termination shall be deemed to have been for the 
convenience of DISTRICT.  In such event, CONTRACTOR may recover from 
DISTRICT payment in accordance with this paragraph. 
 

END OF ARTICLE 
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ARTICLE 18 DISPUTES 
 
18.1 Resolution of Construction Claims 
 
18.1.1 This Article is intended as a summary of the provisions of article 1.5 
(commencing with Section 20104) of Chapter 1 of Part 3 of Division 2 of the Public 
Contract Code ("Claims Resolution Statute") and is subject to the actual provisions of the 
Claims Resolution Statute.  This article shall govern the resolution of any claim of 
$375,000 or less which may be made by CONTRACTOR. 
 
18.1.2 As used in this Article, "claim" is defined as a separate demand by 
CONTRACTOR for (a) a time extension, (b) payment of money or damages arising from 
the Work, payment for which is not otherwise expressly provided for or CONTRACTOR 
is not otherwise entitled to, or (c) an amount, the payment of which is disputed by 
DISTRICT. 
 
18.1.3 CONTRACTOR shall make all claims in writing and include the documents 
necessary to substantiate the claims.  Any claim by CONTRACTOR which is intended to 
invoke the procedures under the Claims Resolution Statute shall specify that the claim is 
being made pursuant to the Claims Resolution Statute.  All claims by CONTRACTOR 
must be filed on or before the date of Final Progress Payment; provided, however, 
nothing in this Article is intended to extend the time limits or supersede notice 
requirements which may otherwise be provided within the Contract Documents for the 
filing of claims by CONTRACTOR including, but not limited to, those provided in 
Article 13 and Article 14. 
 
18.1.4 For claims less than $50,000, DISTRICT shall respond in writing within forty-
five (45) days of receipt of the claim, or DISTRICT may request, in writing, within thirty 
(30) days of receipt of the claim, any additional documentation supporting the claim or 
relating to defenses or claims DISTRICT may have against CONTRACTOR.  If 
additional information is thereafter required, it shall be requested and provided upon 
mutual agreement of DISTRICT and CONTRACTOR.  If DISTRICT requests additional 
documentation, DISTRICT’S written response to the claim shall be submitted to 
CONTRACTOR within fifteen (15) days after receipt of the additional documentation, or 
within the same time period as used by CONTRACTOR in producing the additional 
documentation, whichever is greater. 
 
18.1.5 For claims over $50,000 but less than $375,000, DISTRICT shall respond in 
writing within sixty (60) days of receipt of the claim, or may request, in writing, within 
thirty (30) days of receipt of the claim, any additional documentation supporting the 
claim or relating to defenses or claims DISTRICT may have against CONTRACTOR.  If 
additional information is thereafter required, it shall be requested and provided upon 
mutual agreement of DISTRICT and CONTRACTOR.  If DISTRICT requests additional 
documentation, DISTRICT’S written response to the claim shall be submitted to 
CONTRACTOR within thirty (30) days after receipt of the additional documentation, or  
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within the same time period as used by CONTRACTOR in producing the additional 
documentation, whichever is greater. 
 
18.1.6 If CONTRACTOR disputes DISTRICT’S written response, or DISTRICT fails to 
respond within the time prescribed, CONTRACTOR may, by giving written notice to 
DISTRICT within fifteen (15) days of receipt of DISTRICT’S response (or within fifteen 
(15) days of DISTRICT’S failure to respond), demand an informal conference to meet 
and confer for settlement of the issues in dispute.  Upon such demand, DISTRICT shall 
schedule a "meet and confer" conference within thirty (30) days. 
 
18.1.7 If after the "meet and confer" conference, any portion of the claim remains in 
dispute, CONTRACTOR may file a claim pursuant to Government Code Section 900 et 
seq.  If a court action is thereafter filed to resolve the claim, the court must, within the 
time specified by law, submit the matter to nonbinding mediation unless waived by 
mutual stipulation of DISTRICT and CONTRACTOR.  If after the mediation process, the 
matter remains in dispute, the case must then be submitted to judicial arbitration pursuant 
to the applicable law. 
 

END OF ARTICLE 
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ARTICLE  19 MISCELLANEOUS 
 
19.1 Personal Liability 
 
19.1.1 No director, officer, employee, or agent of DISTRICT, DISTRICT’s 
Representative, the Engineer/Architect, or their consultants shall have any individual or 
personal liability for any amount due to CONTRACTOR or for any obligations of 
DISTRICT under the Agreement or for any claim based on such obligations or their 
creation. 
 
19.2 Indemnity 
 
19.2.1 To the fullest extent permitted by law, CONTRACTOR shall indemnify and hold 
harmless DISTRICT, DISTRICT’s Representative, the Engineer/Architect, and their 
consultants, and each of their directors, officers, agents, and employees from and against 
all claims, damages, losses, expenses, and other costs, including costs of defense and 
attorneys' fees, arising out of or resulting from or in connection with the performance of 
the Work, both on and off the site, provided that any of the foregoing (l) is attributable to 
personal injury, bodily injury, sickness, disease or death, or to injury to or destruction of 
tangible property (other than the Work itself), including the loss of use, and (2) is caused 
in whole or in part by any act or omission of CONTRACTOR, any Subcontractor, any 
supplier, anyone directly or indirectly employed by any of them or anyone for whose acts 
or omissions any of them may be liable, regardless of whether or not it is caused in part 
by any act or omission of a party indemnified hereunder.  However, to the extent that 
liability is caused by the active negligence or willful misconduct of a party indemnified 
hereunder, CONTRACTOR’s indemnification obligation shall be reduced in proportion 
to the indemnified party’s share of liability for its active negligence or willful 
misconduct, if any, but the acceptance or approval of CONTRACTOR’s work by 
DISTRICT or any other indemnified party shall not reduce CONTRACTOR’s 
indemnification obligation.  Such obligation shall not be construed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which would otherwise exist 
as to any party or person indemnified in this subparagraph and subparagraph 19.2.45. 
 
19.2.2 In addition to the obligations set forth in subparagraph 19.2.1 and in subparagraph 
19.2.5, CONTRACTOR, at its sole cost and expense, shall defend each and every claim, 
demand, action and other proceeding within the scope of subparagraph 19.2.1 and 
subparagraph 19.2.5, initiated against any party indemnified under subparagraph 19.2.1 
or subparagraph 19.2.5, regardless of whether the indemnified party is the sole party 
named in the claim, demand, action or other proceeding. Such obligation to defend shall 
apply upon tender to CONTRACTOR at any stage of the claim, demand, action or other 
proceeding. Any such defense must be conducted by knowledgeable and experienced 
legal counsel retained by CONTRACTOR at its cost and reasonably acceptable to 
DISTRICT. Without limiting anything else in any indemnity provision under 
subparagraph 19.2.1 or subparagraph 19.2.5, CONTRACTOR shall also pay the full cost 
to DISTRICT of the monitoring of, and, if necessary, participation by DISTRICT’s legal 
counsel in, the defense of DISTRICT and the other indemnified parties. 
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19.2.23 In any and all claims against the indemnified parties by any employee of 
CONTRACTOR, any Subcontractor, any supplier, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, the 
indemnification obligation under subparagraphs 19.2.1 and 19.2.4 5 shall not be limited 
in any way by any limitation on the amount or type of damages, compensation, or 
benefits payable by or for CONTRACTOR, or any Subcontractor, or any supplier or 
other person under Worker's Compensation acts, disability benefit acts, or other 
employee acts. 
 
19.2.34 The obligations of CONTRACTOR under subparagraphs 19.2.1 and 
19.2.4 5 shall not extend to the liability of DISTRICT, DISTRICT’s Representatives, the 
Engineer/Architect, and their consultants, and each of their directors, officers, employees, 
and agents, arising out of or resulting from or in connection with the preparation or 
approval of maps, drawings, opinions, reports, surveys, designs or Specifications, 
providing that the foregoing was the sole and exclusive cause of the loss, damage, or 
injury. 
 
19.2.45 CONTRACTOR shall also indemnify and hold harmless DISTRICT, 
DISTRICT’s Representative, the Engineer/Architect, and their consultants, and each of 
their directors, officers, employees, and agents from and against all losses, expenses, 
damages (including damages to the Work itself), attorneys' fees, and other costs, 
including all costs of defense, which any of them may incur with respect to the failure, 
neglect or refusal of CONTRACTOR to faithfully perform the work and all of 
CONTRACTOR’S obligations under the contract.  Such costs, expenses, and damages 
shall include all costs, including attorneys' fees, incurred by the indemnified parties in 
any lawsuit to which they are a party, and/or in defending against any claims or stop 
notices. 
 
19.2.6  Without jeopardizing or compromising any of its other rights, DISTRICT shall 
have the authority to settle any claim, demand, action or other legal proceeding on terms 
determined by DISTRICT to be reasonable and in the best interests of DISTRICT and/or 
any party indemnified under paragraph 19.2..  As part of its obligations pursuant to  
subparagraph and subparagraphs 19.2.1 and 19.2.5, within thirty (30) days of receiving 
an invoice from DISTRICT, CONTRACTOR shall reimburse DISTRICT for any and all: 
(i) judgments paid by DISTRICT; (ii) amounts paid by DISTRICT in settling such claim, 
demand, action or other proceeding; and (iii) any other legal or other costs and expenses 
reasonably incurred by DISTRICT in connection with such claim, demand, action or 
other proceeding.  If CONTRACTOR fails to pay any such amount within the required 
time, the unpaid amount shall accrue interest at the legal rate. 
 
19.2.7 In accordance with Public Contract Code Section 9201, DISTRICT shall timely 
notify CONTRACTOR if DISTRICT receives any third-party claim relating to the Work.  
DISTRICT shall be entitled to recover from CONTRACTOR the reasonable costs 
incurred by DISTRICT in providing such notification. 
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19.3 Partial Invalidity 
 
If any provision of this Agreement is held by a court of competent jurisdiction to be 
invalid, void, or unenforceable, the remaining provisions shall nevertheless continue in 
full force without being impaired or invalidated in any way. 
 
19.4 Waiver of Rights 
 
Except as otherwise specifically provided in the Contract Documents, no action or failure 
to act by DISTRICT, the engineer/Architect, DISTRICT’s Representatives, or 
CONTRACTOR shall constitute a waiver of any right or duty afforded any of them under 
the Contract Documents, nor shall any such action or failure to act constitute an approval 
of or acquiescence in any breach thereunder. 
 

END OF ARTICLE 
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SECTION 00100 
 

BID MODIFICATIONS 
 
 
1.01 BASIS FOR DETERMINING LOWEST RESPONSIBLE BIDDER 
 
 See Paragraph 3.1.4 of Instructions to Bidders for specification on basis for determining 

lowest responsible bidder when there are any Alternative Bid Items (additive or deductive).  
If a different basis for determining lowest responsible bidder is desired when there are 
Alternative Bid Items, describe the basis here.  It must be a method that ranks the bidders 
before the District learns who the low bidder is. 

 
 
1.02 BIDDING ON SUBSTITUTE ITEMS 
 
 See language in Instruction to Bidders IB 1.7 
 
 
1.03 TIME ALLOWED FOR ACCEPTANCE OF BIDS 
 
 Modify 60-day acceptance period as needed; see Instructions to Bidders IB 3.1.2. 
 
 
 

END OF SECTION 
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SECTION 00110 
 

DEFINITIONS 
 
 
1.01 DEFINITIONS 
 
 List any terms specific to the project that are not found in Article 1, Definition of the 

General Provisions.   
 
 

END OF SECTION 
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SECTION 00200 
 

THE WORK 
 
 
1.01 GENERAL 
 
 The work to be done by the Contractor under these Specifications shall consist of 

performing all operations necessary for the construction of      
             

 at the locations, in the positions, to the elevations and dimensions and conforming to the 
design shown on the plans and in accordance with these specifications. 

 
 The Contractor shall furnish all transportation, materials (except where stipulated 

otherwise), equipment, labor, and supplies to complete installation of   
             

 together with all appurtenant work necessary or incidental to complete in a workmanlike 
manner the improvements as contemplated and as intended by the plans and these 
specifications. 

 
 
1.02 LOCATION OF PROJECT SITE 
 
             

            
             

 Describe location of project site 
 
1.03 DESCRIPTION OF THE WORK 
 

Describe the major components of the work. 
 
 

1.04 ORDER OF WORK 
 

Indicate constraints on the project, such as work that is required to be completed within 
certain time frames, other work that is going on in the vicinity of the project, work 
sequences, etc. 
 
 

1.05 WORK BY OTHERS 
 

List work by others that is taking place in the vicinity of the project. 
 
 
1.06 WORKING HOURS AND HOLIDAYS 
 

Normal working hours are from    , Monday through Thursday and 
alternate Fridays, excluding holidays.  District inspection hours are from 7:00 a.m. to 3:30 
p.m., Monday through Thursday and alternate Fridays.  No work shall be performed on  
non-alternate Fridays, Saturdays, Sundays, or District holidays.  See appendix for list of 
non-alternate Fridays and District holidays.  In instances where contract time extends past 
the year’s list of District holidays, regularly observed holidays shall be followed. 
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The Contractor shall be responsible for all costs associated with inspection services outside 
District inspection hours at the rate of $150.00 per hour. 
 
If working hours differ from the 7:00 a.m. to 3:30 p.m. period listed in General Provisions 
GP 7.7, the deviation should be noted here.  Modify Monday through Friday work days as 
necessary to fit City and County work schedules. 

 
 
1.07 OBSTRUCTIONS AND COORDINATION WITH OTHER WORK 
 

At least forty-eight (48) hours prior to construction and prior to any operations involving 
existing Irvine Ranch Water District facilities, the Contractor shall notify the District’s 
Representative. 
 
Prior to construction, the Contractor shall expose all known utility crossings in order to 
provide for grade and alignment adjustments, if necessary. 

 
 

END OF SECTION 
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SECTION 00210 
 

INVESTIGATIONS AND REPORTS 
 
 
1.01 INVESTIGATIONS AND REPORTS 
 

A. The following investigations and reports are included herewith in Appendix: 
 

1.  
2.  
3.  
 
 List reports in space above, and include copies in Appendix. 
 

B. The following investigations and reports are available at District for review: 
 

1.  
2.  
3.  
 
 List reports in space above, and arrange for reports to be available at 

Engineering Department counter. 
 
 

END OF SECTION 
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SECTION 00220 
 

LANDS AND RIGHTS-OF-WAY 
 
 
1.01 LANDS AND RIGHTS-OF-WAY 
 

See General Provisions GP 5.4 if lands and rights-of-way are to be furnished and/or paid 
for by someone other than the District. 

 
 

END OF SECTION 
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SECTION 00300 
 

CONTRACTOR’S INSURANCE 
 
1.01 GENERAL 
 

A. Contractor’s insurance coverage shall be as specified in the General Provisions, shall 
provide the following amounts of coverage, shall include additional insureds, and 
shall include additional information as set forth below. 
 

B. Builder’s Risk Insurance, as specified in the General Provisions, shall not be 
required.   

 
Remove Paragraph 1.01B if Builder’s Risk Insurance is required. 

 
1.02 COMMERCIAL GENERAL LIABILITY INSURANCE 
 

A. Bodily injury and property damage coverage shall be for not less than   
        ($  ) for each 
occurrence and for not less than        ($  ) 
per project aggregate. 
 

B. Products/Completed Operations coverage shall be for not less than    
      ($  ) aggregate.  Products/Completed 
Operations coverage shall remain in effect for five (5) years from Final Acceptance 
of the work. 
 

1.03 AUTOMOBILE LIABILITY 
 

A. Contractor shall carry and maintain a business automobile policy or equivalent 
coverage for bodily injury and property damage on all owned, non-owned and hired 
automobiles or other licensed highway vehicles used in the performance of the 
Contract.  The limit shall be for not less than      
     ($  ) for each accident. 

 
 

Fill in insurance coverage amounts in blanks above.  Suggested insurance coverages 
for varying exposure risks are: 

 
        ¶1.02 General Liability  

¶1.02A   ¶1.02B    
Bodily Injury  Products/  
Property Damage Completed ¶1.03 
Personal Injury Operations     Auto 
(Occur/Aggr)  (Occur/Aggr) Liability 

  
Pipeline     $1M/2M  $1M/2M    $2M 
Pump Station/Well   $2M/3M  $2M/3M    $2M 
Reservoir/Treatment Plant/Chlorine $2M/4M  $2M/4M    $3M 
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1.04 WORKER’S COMPENSATION INSURANCE AND EMPLOYER’S LIABILITY 
INSURANCE  

 
A. Worker’s Compensation Insurance coverage shall comply with statutory limits.   

 
B. Employer’s Liability Insurance shall be for not less than: 

 
 $1,000,000 Each Accident 
 $1,000,000 Each Disease – Policy Limit 
 $1,000,000 Each Disease – Each Employee 
 

C. State Compensation Insurance Fund:  Notwithstanding the requirements of General 
Provisions Section 4.2, DISTRICT will accept Workers Compensation Insurance 
from the State Compensation Fund (State Fund) that is not rated and that is 
evidenced on the State Fund’s certificate form.  Except as provided above with 
respect to State Fund, all other insurance shall comply with all requirements of the 
General and Special Provisions.   

 
1.05 ADDITIONAL INSUREDS 
 

A. Commercial General Liability Insurance shall include as additional insureds: 
           
           
           
            

 
Fill in name of additional insured here.  Include names of any municipality in which 
work occurs and include special Metropolitan Water District additional insured 
clause for projects with Local Resources Program Funding (LRP). 
 

1.06 ADDITIONAL INFORMATION 
 

A. Certificates of Insurance shall: 
 
1. List all Endorsement forms that are part of said policy. 
2. List all entities required to be named as additional insureds.  
3. Include a statement that no less than 30 days written notice will be provided 

by certified mail to the District prior to any material change or cancellation of 
said policy. 

 
 

END OF SECTION
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SECTION 00400 
 

SHOP DRAWINGS 
 
 
1.01 SHOP DRAWING SUBMITTALS 
 

A. Shop drawings shall be submitted in accordance with Article 9 of the General 
Provisions and Section 01210 of the General Requirements. 

 
Include any submittal requirements not called for by the General Provisions and 
General Requirements, such as whether more or less than eight six copies of each 
submittal are required, deviations from the 21-day turn-around time, etc. 
 

1.02 SHOP DRAWING TRANSMITTAL FORM 
 

A. The Shop Drawing Submittal Form, a copy of which is included in the appendix, 
shall accompany all shop drawing submittals.  Submittals shall be returned "un-
reviewed", if not accompanied by a submittal form or if the form is not completed in 
full. 

 
 

END OF SECTION 
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SECTION 00500 
 

CONSTRUCTION SCHEDULE 
 

This specification section is for use on non-complex projects requiring few interfaces and 
minimal coordination with sub-contractors, material suppliers, and other projects. 

 
1.01 CONSTRUCTION SCHEDULE 
 

A. The Contractor shall submit a construction progress schedule in compliance with 
Article 10 of the General Provisions.  The schedule shall be a Gantt Chart, and shall 
show the various parts of the work in sufficient detail so as to identify the beginning 
and end of each of the various construction activities.  The schedule shall include the 
following at the minimum: 

 
Submittal milestones 
All construction activities 
Equipment/material procurement and deliveries 
Permit imposed work times 
Partial, substantial, and final completion milestones 
Critical path activities 

 
List any other activities or milestones that should be included in schedule.  If 
particular scheduling software (e.g. Microsoft Project) is required, list it above. 
 

1.02 SCHEDULE CONSTRAINTS 
 

List any scheduling constraints that the Contractor should incorporate into the construction 
schedule. 

 
 

END OF SECTION 
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SECTION 00500A 
 

CONSTRUCTION SCHEDULE 
 

This specification section is for use on complex projects requiring several interfaces and 
coordination with sub-contractors and other projects. 

 
1.01 CONSTRUCTION SCHEDULE 
 

A. CONTRACTOR shall submit a construction progress schedule in compliance with 
Article 10 of the General Provisions.  The schedule shall show the various parts of 
the work in detail so as to identify the beginning and end of each of the various 
construction activities.  The schedule shall include the following at the minimum: 

 
Submittal milestones 
All construction activities 
Equipment/material procurement and deliveries 
Permit imposed work times 
Partial, substantial, and final completion milestones 
Critical path activities 
 
List any other activities or milestones that should be included in schedule.  

 
B. Within ten (10) days after Notice of Award, DISTRICT will schedule and conduct a 

Preconstruction Scheduling Conference to commence development of the required 
project schedule.  At this meeting, scheduling requirements will be reviewed with 
CONTRACTOR.  CONTRACTOR shall be prepared to review and discuss 
methodology for the schedule and sequence of operations plus cost and manpower 
loading methodology. 

 
C. CONTRACTOR shall submit Construction Schedule to DISTRICT for review within 

thirty (30) days after Notice of Award.  CONTRACTOR’s Construction Schedule 
shall be comprised of a detailed Network Diagram as described in Paragraph F.  All 
on site construction activities shall be cost loaded.  The cost value of all on site 
construction activities shall equal the Contract value. 

 
D. Time extensions shall not be granted nor delay damages paid until a delay occurs 

which is beyond the control and without the fault or negligence of CONTRACTOR 
and its SUBCONTRACTORS or SUPPLIERS, at any tier and which extends actual 
performance of the work beyond the current Contract Completion Date.  If the delay 
occurs along a path which the current approved Construction Schedule update 
projects late completion prior to addition of any DISTRICT caused delay, then the 
time extension allowed will be only for the additional delay demonstrated by the 
approved Time Impact Analysis.  Time extensions shall be granted only if they are 
clearly demonstrated by CONTRACTOR through the submittal of a Time Impact 
Analysis which demonstrates the estimated impact on the end date of the work; is 
based upon the updated Construction Schedule current as of the month the delay 
occurred; and demonstrates that the delay cannot be mitigated, offset, or eliminated 
through such actions as revising the intended sequence of work or other means.  
Since float time within the Construction Schedule is jointly owned, it is 
acknowledged that DISTRICT caused delays on the project may be offset by 
DISTRICT caused time savings (e.g. critical path submittals returned in less time 
than allowed by the Contract, approval of substitution requests which result in a 
savings of time to CONTRACTOR).  In such an event, CONTRACTOR shall not be 
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entitled to receive a time extension or delay damages until all DISTRICT caused 
time savings are exceeded and the Contract completion date is also exceeded. 

 
E. Upon DISTRICT’s request, CONTRACTOR shall participate in the review of 

CONTRACTOR’s Construction Schedule submissions (including the original 
material, all update submittals, and any resubmittals).  All revisions shall be 
submitted within fifteen (15) calendar days after DISTRICT’s review. 

 
F. The Detailed Network Diagram shall provide a workable plan for performing the 

work, establish and clearly display the critical elements of the work, forecast 
completions of the construction, and match the Contract duration in time.  Exclusive 
of those activities for submittal review and material fabrication and delivery, activity 
durations shall not be less than one (1) nor more than thirty (30) calendar days, 
unless otherwise approved by DISTRICT.  In addition to the detailed network 
diagram, CONTRACTOR shall submit the following reports with the original 
submittal: 

 
1. Predecessor/ Successor Report or a list showing the predecessor activities and 

successor activities for each activity in the schedule sorted by Early Start. 
2. Activity Report sorted by activity number or a list showing each activity in 

the schedule. 
 

G. An updated Construction Schedule shall be submitted to DISTRICT with the 
submittal of CONTRACTOR’s monthly payment request.  For those activities 
started but not yet completed at the time of submittal, the updated schedule shall 
reflect the percentage complete, as agreed between CONTRACTOR and DISTRICT, 
and an estimate of the remaining duration.  The monthly update of the construction 
schedule shall include a copy of the following: 

 
1. A bar chart diagram showing target versus actual dates for each activity 

remaining to be completed. 
2. The Predecessor/Successor report sorted by Early Start. 
3. The Activity Report sorted by activity number. 
4. The updated network diagram or the data necessary to produce such a 

diagram on computer diskette(s), as agreed with DISTRICT. 
 

H. Upon approval of a change order or issuance of a notice to proceed with a change, 
the approved change shall be reflected in the next schedule update submittal by 
CONTRACTOR. 

 
 I. If completion of any part of the work, the delivery of equipment or materials, 

or submittal of CONTRACTOR submittals is behind the updated Construction 
Schedule, and will impact the end date of the work past the contract completion date, 
CONTRACTOR shall submit in writing, a recovery plan acceptable to DISTRICT 
for completing the work by the current Contract completion date, if requested by 
DISTRICT. 

 
1.02 SCHEDULE CONSTRAINTS 
 

List any scheduling constraints that the Contractor should incorporate into the construction 
schedule. 

 
 

END OF SECTION 
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SECTION 00600 
 

PERMITS 
 
 
1.01 PERMITS OBTAINED BY DISTRICT 
 

A. The District has obtained or applied for and not yet received the following permits 
required to construct the project.  Proper notification to the agencies affected is the 
responsibility of the Contractor.  The Contractor shall conform to the requirements of 
the permits and all costs therefor shall be included in the contract prices bid for the 
items involved.  Copies or sample copies of these permits are included in the 
Appendix of these specifications. 

 
1. Permits that have been obtained. 

 
Permits which may be required; delete those that are not required, list any 
other permits that are required. 
 
a. California Regional Water Quality Control Board (CRWQCB) 

NPDES Permit. 
b. City of Irvine Encroachment or Construction Permit. 
c. City of Tustin Encroachment or Construction Permit. 
d. Orange County EMA Public Property Encroachment Permit. 
e. State of California, Department of Fish and Game Permit. 
f. California Department of Safety and Health Administration, Mining 

and Tunneling Classification. 
g. United States Army Corps of Engineers Construction Permit. 
h. The Irvine Company Entry Permit 
i. Atchison, Topeka and Santa Fe Railroad Encroachment Permit. 
j. CALTRANS 
k. Encroachment or Construction Permits for Cities of Newport Beach, 

Costa Mesa, Santa Ana, and Lake Forest. 
 

List other permits as required. 
 

2. Permits that have been applied for but not yet received. 
 

List permits that have been applied for but not yet received. 
Include copies of Standard Conditions for permits that have not been 
received. 

 
1.02 PERMITS TO BE OBTAINED BY CONTRACTOR 
 
 List permits that Contractor is to obtain.  IRWD should obtain all permits unless special 

circumstances prevent doing so. 
 
1.03 PERMIT-REQUIRED INSPECTION COSTS 
 
 CONTRACTOR shall pay the cost of inspection by Permit Issuer for work that is required 

by permit conditions to be performed on weekends or outside normal working hours.  See 
individual permits for information on weekend work. 

 
END OF SECTION 
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SECTION 00700 
 

CONNECTIONS TO EXISTING SERVICES 
 
 
1.01 COSTS OF CONNECTION EXISTING SERVICES 
 

General Provisions Article GP 6.24 calls for Contractor to make connections to existing 
services at no additional expense to District.  If service connections are to be done by 
others, connections and responsibility for costs should be specified here. 
 
 

END OF SECTION 
 
 

 

B - 148



 

Section 0 – Special Provisions       00800-1 
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\Special Provisions.docx 

SECTION 00800 
 

SPECIAL STORAGE REQUIREMENTS 
 
 
1.01 SPECIAL STORAGE REQUIREMENTS 
 

General Provisions Article GP 7.10.2 indicates special methods may be required for storing 
excavated materials and materials and equipment in general.  If such special methods are 
required, they should be specified here. 
 

 
END OF SECTION 
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PROJECT TECHNICAL SPECIFICATIONS 
 

SECTION 1 
 
 
 
 
 
 
 
 
 
 

        
        
        

 
PROJECT NO. _____ (____) 

       
 
 

 

B - 150



Section 1 – General Requirements        
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\General Requirements.docx 

SECTION 1 
GENERAL REQUIREMENTS 

 
Table of Contents 

 
SECTION  DESCRIPTION 
 
01000 Initial Submittal Requirements  

 
01100 Construction Survey Staking  
 
01110 Compaction Testing  
 
01120 Erosion Control  
 
01130 Dewatering  
 
01200 Requests for Information (RFI)  
 
01300 Traffic Regulation  
 
01400 Preconstruction and Post Construction Conferences   
 
01410 Construction Safety Procedures   
 
01420 Confined Spaces   
 
01430 Hazardous Substances Communication   
 
01435 Hazardous Substance Procedures   
 
01440 Temporary Facilities and Controls   
 
01500 Equipment and Equipment Systems Operation   
 
01510 Testing, Training, and Facility Start-up   
 
01520 Closeout Procedures   
 
01600 District Furnished Equipment   
 
01700 Early Occupancy of Portions of Work   
 
01800 Testing and Laboratory Services   
 
01810 Special Meetings   
 
01820 Special Contract Close Out   
 
01830 Special Signage   
 
01840 Basis of Measurement for Payment   
 
01900 General Design Requirements   
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SECTION 01000 
 

INITIAL SUBMITTAL REQUIREMENTS 
 
 

General Provisions Article GP 2.5 calls out timing for submittals after the Notice of 
Award is issued.  Deviations from this requirement should be listed here. 
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SECTION 01100 
 

CONSTRUCTION SURVEY STAKING 
 
 
1.01 SURVEY STAKING FOR CLEARING LANDS AND RIGHTS-OF-WAY: 
 

A. District shall provide field markers along both sides of the construction right-of-
way (except where a side is contiguous with an improved road, street, or property) 
at horizontal curve BCs and ECs, at angle points, and at 100-foot-maximum 
intervals in horizontal curves and 500-foot-maximum intervals along horizontal 
tangent runs.   

 
B. Markers will be wooden laths in open terrain and painted marks on structures and 

pavements. 
 
1.02 SURVEY STAKING FOR CONSTRUCTING PIPELINES 
 

A. For use in constructing pipelines, construction stakes and grade sheets shall be 
provided by District as follows based upon the CONTRACTOR’S pipeline 
installation drawings: 

 
B. For pipelines not installed in tunnels or casings, one stake will be set at 50-foot 

intervals , for water lines, 25-foot intervals for sewer lines, and at all angle points 
and grade breaks.  One additional reference stake and/or witness lath will be 
provided for each pipeline appurtenance.  Stakes will be set at the surface of the 
ground or painted on the paved surface of the ground or painted on the paved 
surface along a mutually acceptable offset to the centerline of the pipeline.  The 
offset shall be constant both as to side and distance from centerline for runs of not 
less than 2,000 feet where physically practicable with the provided easements. 
Station, offset, and cut/fill to flow line will appear on these stakes.  The elevation 
of each point and the cut/fill to the pipe invert will be given on grade sheets.  The 
Contractor shall exercise care in determining what offset is to be used, if sloping 
of the trench is anticipated.  In no instance will the DISTRICT’S Representative 
stake safety sloping.  It shall be the CONTRACTOR’S responsibility to 
accurately transfer the line and grade for the facility to the trench bottom.  
Pavement scoring, cutting, and removal shall be accomplished from this same set 
of construction stakes.  No additional stakes will be set for such purpose. 

 
C. For pipe inside tunnels, two benchmarks and principal control monuments shall 

be provided for line and grade inside the tunnel or casing.  The exact location of 
these benchmarks and monuments will be dictated by conditions at the site. 
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1.03 SURVEY STAKING FOR CONSTRUCTING STRUCTURES AND 
APPURTENANCES 

 
 A. District shall provide survey staking and reference points. 
 

B. Major structures will be controlled by two lines set at right angles to each other, 
along two faces of the structure, the ends of each line to be beyond the limits of 
the work, and with elevations only marked on at least two of these control points.   

 
C. Minor structures, manways, and appurtenances will have a stake set along the 

pipeline construction offset, with the respective pipeline station for its centerline 
shown.   

 
D. Stakes will be provided after site rough grading has been completed. 

 
1.04 SURVEY STAKING FOR CONSTRUCTING JACKING PITS AND  

RECEIVING PITS 
 

A. The Contractor shall submit to the DISTRICT’S Representative a separate 
diagram for each jacking and receiving pit showing the desired control and offset.  
No more than six (6) stakes will be set for each such pit.  Grade sheets (with 
diagram) will show the stake elevations and the pipeline elevations calculated 
from the elevations and grades shown on the construction drawings. 

 
 B. District shall provide survey staking and reference points. 
 
1.05 CONSTRUCTION STAKING PROVIDED BY THE DISTRICT SHALL BE 

SUBJECT TO THE FOLLOWING CONDITIONS 
 

A. The request for construction stakes shall be received in writing at least three (3) 
working days in advance of needed staking on the form provided in the Appendix. 

 
B. The stakes, reference markers, and other survey points shall be carefully 

preserved.  Otherwise, the Contractor will be charged for their replacement and 
will assume any expense resulting from their loss or disturbance.  Should the 
DISTRICT’S Representative be required to reset construction stakes, the cost for 
such resetting will be at the then current per diem rates.  The full charges will 
include additional administrative and supervisory time charges as billed to the 
District and will be deducted by the District from the progress payments to the 
Contractor for the month in which the surveying work is done, and thereon paid to 
the DISTRICT’S Representative. 

 
C. Unless otherwise specified, the construction staking provided by the DISTRICT’S 

Representative will be only for those items specified to be constructed or 
reconstructed on the plans or in the specifications.  Any additional construction 
stakes required for the replacement of existing improvements that have been 
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removed or disturbed at the CONTRACTOR’S option shall be the 
CONTRACTOR’S responsibility. 

 
1.06 COMMENCEMENT OF WORK 
 

A. Work shall not proceed until construction stakes, which constitute instructions 
from the DISTRICT’S representative, are provided. 

 
 

END OF SECTION 
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SECTION 01110 
 

COMPACTION TESTING 
 
 
1.01 REQUIREMENTS 
 

A. The District shall perform all compaction tests on backfill.   
 

B. The request for compaction testing shall be made to the District in writing at least 
forty-eight (48) hours before the Contractor is ready for compaction tests to be 
taken.   

 
C. The Contractor shall make available construction equipment necessary to assist 

the DISTRICT’S Representative in taking the tests.   
 

D. If the backfill should fail the compaction test, the Contractor shall pay the cost of 
retesting. 

 
E. If the Contractor is not ready to have compaction tests taken at the time and in the 

locations indicated on the written request, the Contractor shall be responsible for 
all standby charges and/or return visit costs to take the requested tests. 

 
F. If the Contractor plans to use imported sand or other imported material for 

backfill, a sample of the material to be used for the backfill shall be delivered to 
the District for testing, prior to the commencement of backfilling.  If the test fails, 
the Contractor shall pay the cost of retesting. 

 
 

END OF SECTION 
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SECTION 01120 
 

EROSION CONTROL 
 
 
1.01 REQUIREMENTS 
 

A. The Contractor shall employ methods and approved devices for the control of 
erosion within the project construction area during the contract period.   

 
B. All work shall be in accordance with the grading code of      

_______________________________ and any special requirements of the 
California Regional Water Quality Control Board, Santa Ana Region.   

 
   List jurisdictional agency having authority over grading operations. 
 

C. Erosion Control Plans are required from October 15 to May 15, and shall be 
submitted to the District for approval prior to September 25.  If plans are not 
submitted by September 25, or within 21 days from Notice of Award for projects 
that commence work after September 25, DISTRICT will withhold 30 percent of 
progress payment amount until plans are submitted and approved. 

 
D. Loose excavated material shall not be placed or stored in waterways or storm 

drain channels. 
 

E. All excess excavated soil and materials shall be removed and disposed of in a 
proper and legal manner by the Contractor. 

 
F. All disturbed surface areas shall be shaped to facilitate drainage and avoid 

ponding and restored to near natural or preconstruction conditions.  Work under 
this section shall also extend to include those erosion control measures indicated 
on the plans. 

 
G. In the event that erosion control repairs or corrections are required, if 

CONTRACTOR does not initiate erosion control repair or corrective action 
within four (4) hours of notification by DISTRICT, DISTRICT may take action it 
deems necessary to prevent erosion.  CONTRACTOR shall be responsible for all 
costs of repairs performed by DISTRICT. 

 
 

END OF SECTION 
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SECTION 01130 
 

DEWATERING 
 
1.01 GENERAL 
 

A. No excavation shall take place below the water level until the area has been 
dewatered.  Dewatering shall be done in such a manner as to protect adjacent 
structures. 

 
B. Dewatering shall consist of furnishing all permits, plans, labor, equipment and 

materials, and performing all work to design, construct, and operate dewatering 
systems, dispose of the water from the operation and maintain in a safe and 
dewatered condition the areas on which the construction work will be performed, 
and remove the dewatering system upon completion of the work.  If 
CONTRACTOR is unable to obtain a permit with a project specific monitoring 
and reporting program in a timely manner from the Regional Water Quality 
Control Board, CONTRACTOR may request and on approval be allowed to 
perform dewatering under DISTRICT dewatering permit and monitoring and 
reporting program. 

 
C. Dewatering systems shall be equipped with meters that register in gallons in order 

to measure dewatering volumes. 
 
1.02 DEWATERING PLAN 
 

A. CONTRACTOR shall submit for the DISTRICT’S review, drawings and data 
showing proposed plan for dewatering of all work areas, which shall include the 
planned method of dewatering, excavation plan, location and capacity of such 
facilities as dewatering wells, well points, pumps, sumps, collection and discharge 
lines, standby units proposed, receiving streams, and protective fills and ditches 
required for control of ground-water and surface water.  The plan for dewatering 
shall be submitted within fifteen (15) days after the date of receipt of the Notice to 
Proceed.  CONTRACTOR shall furnish such other information as may be 
required for the complete under-standing and analysis of the dewatering and 
excavation plan by DISTRICT.  Information on groundwater conditions may be 
found in the Soil Investigation Reports listed in Section 00210, Investigations and 
Reports of the Special Provisions. CONTRACTOR is advised that the reports 
present conditions which existed at the time of the investigation. 

 
B. Review by DISTRICT will not relieve CONTRACTOR of the responsibility for 

the adequacy of the dewatering and excavation plan, compliance with dewatering 
permit requirements or for furnishing all equipment, labor, and materials 
necessary for performing the various parts of the work.  If, during the progress of 
the work, it is determined by DISTRICT that the dewatering system and 
excavation plan are inadequate, not in compliance with discharge requirements, or 
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CONTRACTOR’S plan of construction is inoperative, CONTRACTOR shall, at 
CONTRACTOR’S expense, furnish, install, and operate such additional 
dewatering equipment and make such changes in other features of the plan or 
operation as may be necessary to perform the work in a manner satisfactory to the 
DISTRICTistrict.  CONTRACTOR shall, at CONTRACTOR’S expense, pay any 
fines or penalties assessed against CONTRACTOR, DISTRICT, Owner, 
ENGINEER, or their affiliates by the Regional Water Quality Control Board and 
other applicable agencies as a result of noncompliance with dewatering discharge 
requirements under CONTRACTOR’S or DISTRICT’S permit (whichever permit 
CONTRACTOR is performing dewatering under).  In addition, CONTRACTOR 
shall be subject to, at DISTRICT’s discretion, a fee by DISTRICT as 
compensation for DISTRICT administrative costs associated with each non-
compliance occurrence.  The fee shall be in an amount to pay DISTRICT’s actual 
costs, or $2,000, whichever is greater. 

 
1.03 DEWATERING REPORTING 
 

CONTRACTOR shall comply with all permit and monitoring and reporting requirements for 
the permit under which CONTRACTOR is operating.  Specifically, CONTRACTOR shall: 

 
A. Prepare a report which shall include the following: 

1. Characterization of the proposed wastewater discharge 
2. The estimated average and maximum daily flow rates 
3. A schedule detailing the frequency and duration of the planned 

discharge(s) 
4. The affected receiving water(s) 
5. A description of the proposed treatment system (if appropriate) 
6. A map showing the path from the point of initial discharge to the ultimate 

location of the discharge 
B. Submit report from Paragraph A to: (1) the RWQCB and copy DISTRICT five (5) 

days prior to the planned discharge if CONTRACTOR is operating under 
CONTRACTOR’S permit, or (2) DISTRICT for submittal to the RWQCB ten 
(10) days prior to the planned discharge if CONTRACTOR is operating under 
DISTRICT’s permit. 

C. Not commence work until receiving written acknowledgement on the information 
provided to DISTRICT from paragraph A. 

D. CONTRACTOR shall be responsible for conducting monitoring required under 
the permit and any additional monitoring requested by the RWQCB.  All 
monitoring and report preparation shall be conducted as specified in the permit 
under which dewatering is occurring.  If CONTRACTOR is operating under the 
DISTRICT permit, reports shall be forwarded to DISTRICT by the 20th of the 
month for submittal by DISTRICT to the RWQCB.  This report shall include a 
cover letter noting any violations and stating what action was taken to correct 
these violations.  If CONTRACTOR is operating under CONTRACTOR’S  
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permit, copies of reports that CONTRACTOR submits to the RWQCB shall be 
provided to DISTRICT. 
 
 

END OF SECTION 
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SECTION 01200 
 

REQUESTS FOR INFORMATION (RFI) 
 
 

1.01 GENERAL 
 

A. CONTRACTOR shall submit a Request for Instruction (RFI) to DISTRICT if 
CONTRACTOR: 

 
1. requires instruction pursuant to General Provision Article 6.15, Errors or 

Discrepancies Noted by CONTRACTOR, 
 
2. raises a question requiring clarification, 
 
3. requests product or material changes, 
 
4. requests design changes, or 
 
5. requires other information from DISTRICT. 
 

1.02 RFI SUBMITTAL PROCEDURE 
 

All RFIs shall be submitted on DISTRICT Forms and shall include all backup 
information.  Backup information shall include, but not be limited to, CONTRACTOR 
verified field measurements, quantities, dimensions, installation requirements, materials, 
catalog number, and any other information that will assist the DISTRICT in reviewing 
the RFI.  A copy of RFI form can be found in Appendix. 
 

1.03 DISTRICT RESPONSE 
 

Within seven (7) days of receipt of RFI, DISTRICT will either return a response to the 
RFI or notify CONTRACTOR when a response will be issued. 

 
1.04 COMMENCEMENT OF RFI-RELATED WORK 
 

No portion of the work requiring instruction from DISTRICT shall begin until RFI has 
been reviewed by DISTRICT and returned to CONTRACTOR with instruction or with 
notation indicating DISTRICT response is not necessary. 
 
 

END OF SECTION 
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SECTION 01300 
 

TRAFFIC REGULATION 
 
 
1.01 GENERAL 
 

A. Traffic shall be maintained at those locations indicated and in conformance with 
the plans and specifications. 

 
B. Furnish, construct, maintain, and remove detours, road closures, lights, signs, 

barricades, fences, flares, miscellaneous traffic devices, flagmen, drainage 
facilities, paving, and such other items and services as are necessary to adequately 
safeguard the public from hazard and inconvenience.  All such work shall comply 
with the ordinances, directives, permits, and regulations of authorities with 
jurisdiction over the public roads in which the construction takes place and over 
which detoured traffic is routed by the Contractor. 

 
C. Prior to the start of construction operations, notification shall be given to the 

police and fire departments in whose jurisdiction the project lies, giving the 
expected starting date, completion date, and the name and telephone number of 
the responsible person who may be contacted at any hour in the event of a 
condition requiring immediate correction. 

 
1.02 CONSTRUCTION SIGNING 
 

A. Construction signing used for handling traffic and public convenience shall 
conform to the latest edition of the State of California, Department of 
Transportation, "Manual of Traffic Controls for Construction and Maintenance 
Work Zones" and "Work Area Traffic Control Hand-book" (WATCH) published 
by Buildings News Incorporated.  In case of conflict between the two previously 
referenced manuals with regard to recommended sign spacing, the manual, which 
is more stringent, shall be used. 

 
B. Signs shall be illuminated or reflectorized when they are used during hours of 

darkness.  Cones, pylons, barricades, or posts used in the diversion of traffic shall 
be provided with flashers or other illumination if in place during hours of 
darkness. 

 
C. A 24-hour emergency service shall be maintained to remove, install, relocate, and 

maintain warning devices.  The names and telephone numbers of three persons 
responsible for this emergency service shall be furnished to the agency having 
jurisdiction over traffic control for the project.  If any of these persons do not 
promptly respond or the jurisdictional agency deems it necessary to call out other 
forces to accomplish emergency service, the Contractor will be held responsible 
for the cost of such emergency service. 
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1.03 VEHICULAR TRAFFIC CONTROL 
 

A. Traffic control within the ___________________________ shall conform to the 
ordinances and regulations of the _____________________________. 

 
   List the jurisdictional agency having authority over traffic control. 
 

B. The failure of the Contractor to maintain construction signing, delineators, or 
barricading at all times to the satisfaction of the ______________________ shall 
be sufficient cause for closing down the work until such equipment is in 
satisfactory condition.  All costs associated with the stoppage of work, loss of 
production, costs of restart, etc., shall be borne by the Contractor. 

 
C. A minimum 2-foot clearance between the curb face or edge of pavement, and a 5-

foot clearance between the edge of excavation and the edge of any traffic lane 
shall be maintained at all times.  Shoring members, beams, or other obstructions 
shall not be permitted within the 2-foot clearance between the edge of excavation 
and the edge of any traffic lane.  Any projections or activity within 2 feet to 5 feet 
from the adjacent traffic lane must be protected by a solid concrete barrier (K-
rail).  "NO PARKING" signs shall be placed as necessary. 

 
D. Work areas adjacent to the existing traffic lane shall be delineated in accordance 

with the requirements for the normal posted speed limit.  The Contractor shall 
post signing, barricades, and delineators to provide clear guidance to traffic as 
approved by the jurisdictional agency having authority over traffic control. 

 
1.04 PEDESTRIAN TRAFFIC CONTROL AND SAFETY 
 

A. Fencing or other means of securement shall be provided to preclude unauthorized 
entry to any excavation during all nonworking hours on a 24-hour basis including 
weekends and holidays.  Fencing shall be a minimum of 6 feet high around the 
entire excavation, and shall consist of a minimum 9-gage chain link type fence 
sturdy enough to prohibit toppling by children or adults.  There shall be no 
openings under the wire large enough for any child to crawl through.  Gates shall 
be locked if no adult is in attendance.  Warning signs shall be placed at 50-foot 
centers on the outside of the fence with the statement "DEEP HOLE DANGER." 

 
1.05 ACCESS TO ADJACENT PROPERTIES 
 

A. Reasonable access from public streets to all adjacent properties shall be 
maintained at all times during construction.  Prior to restricting normal access 
from public streets to adjacent properties, each property owner or responsible 
person shall be informed of the nature of the access restriction, the approximate 
duration of the restriction, and the best alternate access route for that particular 
property. 
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1.06 PERMANENT TRAFFIC CONTROL DEVICES 
 

A. Existing permanent traffic control signs, barricades, and devices shall remain in 
effective operation unless a substitute operation is arranged for and approved as a 
portion of vehicular traffic control above.  Replacement work shall be in 
accordance with the ordinances and regulations of the 
______________________________. 

 
   List the jurisdictional agency having authority over traffic control. 
 
 B. Restriping of Streets 
 

Any permanent restriping that is required shall be done by the Contractor.  The 
Contractor is cautioned to check with the ______________________________to 
ascertain the extent and specifications for restriping.  Full compensation for 
restriping within the          
      shall be included in the contract unit price 
for which such work is appurtenant thereto.  Temporary striping required for 
traffic control during construction shall also be done by the Contractor with full 
compensation to be included in the contract unit price for which such work is 
appurtenant, and no additional allowance shall be given.  Temporary striping 
includes any striping required on any pavement replaced prior to the final surface 
course.  The Contractor shall remove any permanent striping that conflicts with 
the detour plan and all detour striping completely, prior to replacement of any 
final striping, by sandblasting only.  Painting out existing striping shall not be 
permitted.  Any damaged or obliterated raised pavement markers shall also be 
replaced in accordance with the appropriate standard with compensation for such 
work and materials included in the unit contract price for which such work is 
appurtenant. 

 
   List the jurisdictional agency having authority over traffic control and 
   the limits of street restriping. 
 
 C. Traffic Control Wire Loops 
 

Traffic control wire loops which are cut, removed, or otherwise disturbed for 
construction of the pipeline shall be replaced to the exact original position.  
Replacement work shall be in accordance with Section 86-5.01A of the State of 
California, Department of Transportation, Standard Specifications.  The number 
of turns in the loop shall be in accordance with the manufacturer's specifications 
for the vehicle detector. 
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Detector lead-in conductors, cable, inductive loop conductor, and epoxy shall 
conform to the provisions of Section 86 of the State of California, Department of 
Transportation, Standard Specifications.  The cable shall not be spliced.  Splices 
to lead-in conductors shall be made in pull boxes and soldered, wrapped, and 
waterproofed after sensitivity check at tuning turn on.  Inductive loop wires shall 
be labeled in the pull box, identifying the loop and the direction of current flow.  
Saw cuts for inductive loop wire shall be of a width such that the loop wires will 
fit within the cut snugly but without need for forcing of the wire. 

 
Damaged traffic signal conduits shall be replaced to the nearest pull box, 
including new wire, back to the terminal, and/or back to the signal controller to 
the satisfaction of the agency having jurisdiction over the equipment. 

 
Damaged traffic loops or signal conduit shall be repaired before proceeding to the 
construction phase.  Two traffic signal vehicle heads shall be visible at all times to 
vehicular traffic at signalized intersections during construction. 

 
1.07 PAYMENT 
 

Payment for conforming to all of the traffic control and pedestrian safety requirements of 
these specifications shall be considered to be included in the contract unit or lump-sum 
price paid for the various items of work wherein maintenance of traffic control and 
detours is required.  No additional allowance will be given for maintenance of traffic 
control and detours. 

 
 

END OF SECTION 
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SECTION 01400 
 

PRECONSTRUCTION AND POST CONSTRUCTION CONFERENCES 
 
 
1.01 PRECONSTRUCTION CONFERENCE 
 

A. Upon issuance of Notice to Proceed, or earlier when mutually agreeable, 
DISTRICT will arrange a preconstruction conference. in a convenient place for 
most persons invited. 

 
B. CONTRACTOR’S superintendent, DISTRICT, Engineer/Architect 

representatives of utilities, major subcontractors and others involved in 
performance of the Work, and others necessary to agenda shall attend 
Preconstruction Conference. 

 
C. DISTRICT will preside at conference. 

 
D. Purpose of Conference:  To establish working understanding between parties and 

to discuss Construction Schedule, shop drawing and other submittals, cost 
breakdown of major lump sum items, processing of submittals and applications 
for payment, and other subjects pertinent to execution of the Work. 

 
E. Agenda Will will Includeinclude: 

 
1. Adequacy of distribution of Contract Documents. 

 
2. Distribution and discussion of list of major subcontractors and suppliers. 

 
3. Proposed progress schedules and critical construction sequencing. 

 
4. Major equipment deliveries and priorities. 

 
5. Project coordination. 

 
6. Permits and Permit Conditions. 

 
7. Environmental (CEQA) Mitigation Requirements. 

 
8. Designation of responsible personnel. 

 
9. Procedures and Processing of: 

 
a. Field decisions 

 
b. Proposal requests 
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c. Submittals 

 
d. Change Orders 
 
e. Applications for Payment 

 
f. Record Documents 

 
10. Use of Premises: 

 
a. Office, construction, and storage areas 

 
b. DISTRICT’S requirements 

 
11. Construction facilities, controls, and construction aids 

 
12. Coordination of construction with DISTRICT operations and others 

 
13. Temporary utilities 

 
14. Safety and first aid procedures 

 
15. Security procedures 

 
16. Housekeeping procedures 

 
F. DISTRICT will record minutes of meeting and distribute copies of minutes within 

seven (7) days of meeting to participants and interested parties. 
 
1.02 POST CONSTRUCTION MEETING 
 

A. Meet with DISTRICT and inspect the Work eleven (11) months after the date of 
recording by the County of the Notice of Completion of the Work.Substantial 
Completion with DISTRICT and ENGINEER. 

 
B. Arrange meeting at least seven (7) days before meeting. 

 
C. Meet in DISTRICT’S office or other mutually agreed upon place. 

 
D. Inspect the Work and draft list of items to be completed or corrected. 

 
E. Review service and maintenance contracts, and take appropriate corrective action 

when necessary. 
 

F. Complete or correct defective work and extend correction period accordingly. 
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G. Require attendance of Superintendent, appropriate manufacturers and installers of 

major units of constructions, and affected subcontractors. 
 
 

END OF SECTION
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SECTION 01410 
 

CONSTRUCTION SAFETY PROCEDURES 
 

1.01 GENERAL 
 

A. CONTRACTOR shall assure that each employee is trained in the work practices 
necessary to safely perform his/her job. 

 
B. CONTRACTOR shall assure that each employee is instructed in the known 

potential hazards related to his/her job and the process, and the applicable 
provisions of the emergency action plan for the plant or facility as covered during 
CONTRACTOR safety orientation. 

 
C. CONTRACTOR shall document that each employee has received and understood 

the training required.  The documentation shall contain the identity of the 
employee, the date of training, and the means used to verify that the employee 
understood the training.  Documentation shall be submitted to DISTRICT upon 
request. 

 
D. CONTRACTOR shall advise DISTRICT of any unique hazards presented by the 

CONTRACTOR’S work. 
 

E. CONTRACTOR shall immediately notify DISTRICT of any hazards found or 
discovered during the course of the work. 

 
F. CONTRACTOR shall submit copy of OSHA T1 Annual Trench Excavation 

Permit upon request. 
 

1.02 CONSTRUCTION SAFETY  
 

A. CONTRACTOR shall submit a Construction Safety Plan detailing the methods 
and procedures for complying with California Labor Code Section 6401.7, 
Federal, and local health and safety laws, rules and requirements for the duration 
of the contract time.  The plan shall include the following: 

 
1. Identification of the Safety Officer (or Consultant), who will prepare, 

initiate, maintain and supervise safety programs, and procedures. 
 

2. Procedures for providing workers with an awareness of safety and health 
hazards expected to be encountered in the course of construction. 

 
3. Safety equipment appropriate to the safety and health hazards expected to 

be encountered during construction. 
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4. Methods for minimizing employees’ exposure to safety and health hazards 
expected during construction. 

 
5. Procedures for reporting safety or health hazards. 

 
6. Procedures to follow to correct a recognized safety and health hazard. 

 
7. Procedures for investigation of accidents, injuries, illnesses and unusual 

events that have occurred at the construction site. 
 

8. Periodic and scheduled inspections of general work areas and specific 
workstations. 

 
9. Training for employees and workers at the jobsite. 

 
10. Methods of communication of safe working conditions, work practices 

and required personal protection equipment. 
 

B. CONTRACTOR shall assume responsibility for every aspect of Health and Safety 
on the jobsite, including the health and safety of Subcontractors, suppliers, and 
other persons on the jobsite. 

 
C. CONTRACTOR’S Safety Officer shall periodically review job safety information 

and reports and make recommendations concerning worker health and safety at 
the jobsite. 

 
D. CONTRACTOR shall employ health and safety measures specified by the Safety 

Officer, as necessary, for workers in accordance with OSHA guidelines. 
 

E. CONTRACTOR shall transmit to DISTRICT copies of reports and other 
documents related to accidents or injuries encountered during construction. 

 
1.03 SAFETY PROCEDURES 
 

A. Accident Prevention: 
 

1. Exercise precautions throughout construction for protection of persons and 
property. 

 
2. Observe safety provisions of applicable Laws and Regulations. 

 
3. Guard machinery and equipment, and eliminate other hazards. 
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4. Make reports required by authorities having jurisdiction, and permit safety  
 inspections of the Work. 

 
5. Before commencing construction Work, take necessary action to comply 

with provisions for safety and accident prevention. 
 

B. Barricades: 
 

1. Place barriers at ends of excavations and along excavations to warn 
pedestrian and vehicular traffic of excavations. 

 
2. Provide barriers with flashing lights after dark. 

 
3. Keep barriers in place until excavations are entirely backfilled and 

compacted. 
 

4. Barricade excavations to prevent persons from entering excavated areas in 
streets, roadways, parking lots, treatment plants, or other public or private 
areas. 

 
C. Warning Devices and Barricades:  Adequately identify and guard hazardous areas 

and conditions by visual warming devices and, where necessary, physical barriers. 
 

1. Devices shall conform to minimum requirements of OSHA and State 
agency which administers OSHA regulations where Project is located. 

 
D. Hazards in Public Right-of-Way: 

 
1. Mark at reasonable intervals, trenches and other continuous excavations in 

public right-of-way, running parallel to general flow of traffic, with traffic 
cones, barricades, or other suitable visual markers during daylight hours. 

 
a. During hours of darkness, provide markers with torches, flashers, 

or other adequate lights. 
 

2. At intersections or for pits and similar excavations, where traffic may 
reasonably be expected to approach head on, protect excavations by 
continuous barricades. 

 
a. During hours of darkness, provide warning lights at close intervals. 

 
E. Hazards in Protected Areas:  Mark or guard excavations in areas from which 

public is excluded, in manner appropriate for hazard. 
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F. Above Grade Protection:  On multi-level structures, provide safety protection that 
meets requirements of OSHA and State agency which administers OSHA 
regulations where Project is located. 

 
G. Protect existing structures, trees, shrubs, and other items to be preserved on 

Project site from injury, damage or destruction by vehicles, equipment, worker or 
other agents with substantial barricades or other devices commensurate with 
hazards. 

 
H. Fences:  Enclose site of the Work with fence adequate to protect the Work against 

acts of theft, violence and vandalism. 
 
 

END OF SECTION

B - 172



 

Section 1 – General Requirements       01420-1 
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\General Requirements.docx 

SECTION 01420 
 

CONFINED SPACES 
 

 
1.01 GENERAL  
 

A. Attention is directed to the provisions of : 
 

1. Article 108 of the General Industry Safety Orders, Title 8, California Code 
of Regulations. 

 
2. Article 4 of the Construction Safety Orders, Title 8, California Code of 

Regulations. 
 

B. The General Industry Safety Orders define a confined space as a space that:  (1) is 
large enough and so configured that a person can bodily enter and perform work, 
and (2) has limited or restricted means for entry and exit, and (3) is not designed 
for continuous occupancy. 

 
C. Confined spaces shall be as described above, and shall include the interior of 

storm drains, sewers, vaults, utility pipelines, manholes, reservoirs, and any other 
such structure which is similarly surrounded by confining surfaces so as to permit 
an oxygen deficient atmosphere or the accumulation of dangerous gases or 
vapors. 

 
D. A Permit Required Confined Spaces is defined as a confined space that has one or 

more of the following characteristics: 
 

1. Contains a hazardous atmosphere, 
 
2. Contains a liquid or solid materials that can engulf an entrant, 

 
3. A configuration that can trap and suffocate an entrant, 

 
4. Mechanical or electrical hazards, or 

 
5. Contains any other recognized serious safety and health hazard. 

 
6. Contains unknown atmospheric environment. 

 
The general industry regulations define a Non-Permit Required Confined Space as 
a confined space that does not contain or, with respect to atmospheric hazards, 
have the potential to contain any hazard capable of causing death or physical 
harm. 
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E. Confined spaces shall be considered permit-required confined spaces (PRCS) 
until proven safe from atmospheric hazards by testing and ventilation; and until 
evaluated as safe from any other serious safety or health hazards. 

 
1.02 CONFINED SPACE OPERATING PROCEDURES 
 

A. CONTRACTOR shall submit confined space operating and rescue procedures to 
the DISTRICT for record keeping purposes.  Procedures shall conform to the 
applicable provisions of Article 108, General Industry Safety Orders, Title 8, 
California Code of Regulations. 

 
B. CONTRACTOR shall test for the presence of combustible or dangerous gases 

and/or oxygen deficiency in confined spaces using an approved device 
immediately prior to a worker entering the confined space, and at intervals 
frequent enough to ensure a safe atmosphere during the time a worker is in such a 
structure.  A record of such tests shall be kept at the jobsite. 

 
C. Employees shall not be permitted to enter a confined space, where tests indicate 

the presence of a hazardous atmosphere, unless the employee is wearing suitable 
and approved respiratory equipment, or until such time that continuous forced air 
ventilation has removed the hazardous atmosphere from the confined space. 

 
D. Confined spaces that contain or that have last been used as containers of toxic 

gases, light oils, hydrogen sulfide, corrosives, or poisonous substances, shall, in 
every case, be tested by means of approved devices or chemical analysis before 
being entered without wearing approved respiratory equipment. 

 
E. Sources of ignition shall be prohibited in any confined space until after the 

atmosphere within the confined space has been tested and found safe. 
 

F. Reservoirs, vessels, or other confined spaces having openings or manholes in the 
side as well as in the top shall be entered from the side openings or manholes 
when practicable. 

 
G. CONTRACTOR shall coordinate entry operations with DISTRICT when both 

CONTRACTOR personnel and DISTRICT personnel will be working together as 
authorized entrants into a permit-required confined space. 

 
H. CONTRACTOR shall submit to DISTRICT a photocopy of the canceled permit at 

the conclusion of the entry operation.  This information is for record-keeping 
purposes only, and is not intended to provide enforcement of confined space 
regulations. 
 
 

END OF SECTION 
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SECTION 01430 
 

HAZARDOUS SUBSTANCES COMMUNICATION 
 
 

1.01 REFERENCE 
 

A. General Requirements Section 01430 
 
1.02 GENERAL 
 

A. The following hazardous substances are known to be present or will be 
encountered during performance of the work. 

 
1. List all hazardous substances, or if none, indicate “none” in the space 

above.  A listing of hazardous substances for various District facilities as 
compiled by local fire departments is available from the IRWD Water 
Quality Department. 

 
B. Material Safety Data Sheets (MSDS) for each known hazardous substance can be 

found in the Appendix. 
 
1.03 PROCESS OVERVIEW 
 

For projects where work on existing chlorine, ammonia, or other hazardous chemical 
facility will take place, describe the existing process and known potential hazards. 
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SECTION 01435 
 

HAZARDOUS SUBSTANCE PROCEDURES 
 
 

1.01 REFERENCES  
 

A. California Health and Safety Code, Section 25117. 
 

B. United States Code of Federal Regulation (CFR), Title 29 and Title 40. 
 

C. State of California Code of Regulations (CCR), Title 8 and Title 22. 
 

D. Steel Structure Painting Council – PA Guide 3. 
 

E. 29 CFR 1910.1000. 
 

F. 29 CFR 1910.134. 
 

G. Steel Structure Painting Council: 
 

1. Guide 61 – Guide for Containing Debris Generated During Paint Removal 
Operations. 

 
2. Guide 71 – Guide for the Disposal of Lead-Contaminated Surface 

Preparation Debris. 
 
1.02 GENERAL 
 

A. CONTRACTOR shall inform DISTRICT and other affected persons of hazardous 
substances that are brought onto the jobsite or suspected hazardous substances 
which are encountered during performance of the work.  CONTRACTOR shall 
notify such agencies as required to be notified by law or by regulation of the 
presence of hazardous substances. 

 
B. Definitions 

 
1. Hazardous substance:  Defined as any substance included in the list 

(Director’s List) of hazardous substances prepared by the Director, 
California Department of Industrial Relations, pursuant to Labor Code 
Section 6382.  Includes hazardous waste as defined herein. 

 
2. Hazardous waste:  A waste or combination of wastes as defined in 40 CFR 

261.3, or regulated as hazardous waste in California pursuant to Chapter 
11, Division 4.5, Title 22, California Code of Regulations, and Chapter
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 6.5, Division 20, California Health and Safety Code, or those substances 
defined as hazardous wastes in 49 CFR 171.8. 

 
C. CONTRACTOR shall provide plans, procedures, and controls to be used when 

encountering hazardous substances during performance of the work. 
 

D. Prior to commencing work, and where it is known or suspected that hazardous 
substances will be encountered, CONTRACTOR shall submit a copy of its hazard 
communication program to DISTRICT.  Program shall describe 
CONTRACTOR’S communication procedures and shall give evidence of 
employees training for complying with procedures. 

 
E. CONTRACTOR shall designate a Certified Industrial Hygienist to issue 

instructions and recommendations for worker safety in the event a hazardous 
substance is encountered. 

 
F. CONTRACTOR shall file request for adjustment of Contract Price or Time due to 

the finding of hazardous materials at the work-site, in accordance with Article 14 
of the General Provisions. 

 
1.03 HAZARDOUS SUBSTANCE PROCEDURES 
 

A. For work where hazardous substances will be present or encountered, 
CONTRACTOR shall: 

 
1. Submit to DISTRICT a Site Safety and Health Plan.  A copy of the plan 

shall be made available to the jobsite while work is being performed. 
 

2. Submit to DISTRICT a Materials Disposal Plan. 
 

3. Submit to DISTRICT a Material Safety Data Sheet (MSDS) for each 
hazardous substance proposed to be used or encountered at the jobsite. 
MSDS shall be submitted prior to commencing work. 
 

4. Exercise extreme care when handling or disposing of materials or 
substances that are listed as hazardous substances in Section 8-339 of 
California Occupational Safety and Health Regulations, Title 8, California 
Code of Regulations, or in Title 26 (Toxics) of the California Code of 
Regulations, or as evidenced by the manufacturer’s MSDS. 

 
5. Immediately notify DISTRICT of any spill of material that is, or contains, 

a hazardous substance, including, but not limited to, motor oil, hydraulic 
fluid, or other petroleum products and hazardous materials or wastes used 
or generated on site.  DISTRICT personnel will notify the proper 
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authorities of the spill and will specify the necessary measures to be taken 
by the CONTRACTOR to neutralize and/or remove the hazardous 
substance. 
 

B. For work where materials suspected of containing hazardous substances are 
encountered, CONTRACTOR shall immediately comply with the requirement set 
forth above in Paragraph A, as well as the following: 

 
1. Sampling and Testing 

 
Contractor shall sample and test all materials suspected of containing 
hazardous substances to determine if they are classifiable as hazardous 
wastes that must be disposed of at a Class I disposal site, or non-hazardous 
wastes that must be disposed of at a Class II or Class III disposal site.  All 
sampling and testing shall be performed by a laboratory that complies with 
and is certified under the Environmental Laboratory Accreditation 
Program (ELAP) of the California Department of Health Services. 

 
2. Hazardous Substances that may be Encountered 

 
All the materials listed below that are to be disposed of from the site shall 
be sampled and analyzed for hazardous constituents.  Analytical reports 
shall be submitted to the DISTRICT prior to disposing of each material. 
 
a. Sandblast Media, sealant, soil 

 
b. Wastewater, sediments 

 
c. Metals analyses will include the following 17 metals:  

 
Antimony, Arsenic, Barium, Beryllium, Cadmium, Chromium, 
Copper, Cobalt, Lead, Mercury, Molybdenum, Nickel, Selenium, 
Silver, Thallium, Vanadium and Zinc 

 
3. Handling Samples 

 
a. Each sample shall have an identifying sample number assigned by 

the CONTRACTOR when the sample is taken.  Sample number 
shall be included on the sampling chain of custody and in all 
reports, correspondence, and other documentation related to the 
sample.  Each sample shall have a sampling chain of custody.  
Chain of custody shall show the name and organization of each 
person having custody of the sample, and shall also show the 
sample number, job name and location, time of day and date 
sample taken, material sampled, and tests to be performed.
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District’s Representative will witness sampling and may take 
samples for DISTRICT records and for additional analyses if 
required.  Notify the DISTRICT at least 24 hours prior to 
sampling. 

 
b. District’s Representative will witness sampling and may take 

samples for DISTRICT records and for additional analyses if 
required. 

 
c. District’s Representative will review laboratory analysis results 

and will obtain a Hazardous Waste Generator’s EPA ID Number if 
required. 

 
4. Disposal 

 
a. District’s Representative will give CONTRACTOR written notice 

to dispose of all or a portion of material at a Class I disposal site if 
the District’s Representative determines that such disposal is 
required based on review of analytical results of samples collected 
in accordance with sampling plan.  Non-hazardous waste shall be 
disposed of in either a Class II or Class III facility dependent on 
material composition and landfill requirements. 

 
b. Remove and handle the material as hazardous until the District’s 

Representative has reviewed the required laboratory analysis and 
determined the appropriate classification.  Materials from different 
sites shall not be transported or mixed until the material is 
determined to be non-hazardous.  Excavation materials shall be 
stored or stockpiled at each site until classified. 

 
c. Transport materials in accordance with all local, state, and federal 

laws, rules, and regulations.  Submit hazardous waste shipping 
manifests to the DISTRICT”S Representative within five (5) days 
of offhaul.  Include the name, address, EPA Identification Number 
and Hauler License Number of the transport company and the EPA 
Identification Number of the disposal site. 

 
1.04 SUBMITTALS 
 

A. Site Safety and Health Plan 
 

1. Plan shall be approved by a Certified Industrial Hygienist and shall 
comply with all applicable requirements of the Federal Resource 
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Conservation and Recovery Act, Title 8, Title 22, and Title 26 of the 
California Code of Regulations, and all applicable regulations of all local, 
state, and federal agencies having jurisdiction over the safety and health 
hazards of all phases of the work to be performed.  

 
2. Submit name of individual who has been designated as the site safety and 

health supervisor. 
 

B. Materials Disposal Plan 
 

1. Prepare a materials disposal plan that complies with all applicable 
requirements of the Federal Resource Conservation and Recovery Act, 
Title 8, Title 11, and Title 26 of the California Code of Regulations; and 
all applicable regulations of all local, state and federal agencies having 
jurisdiction over the disposal of removed materials, and other waste, 
whether hazardous or non-hazardous.  Submit a copy of the plan for the 
DISTRICT'S Representative prior to disposing of any material. 

 
2. Submit permission to dispose of material from disposal site owner prior to 

disposing of any material.  Include name, address, and telephone number 
of disposal site and of owner. 

 
3. Hazardous wastes: 
 

a. CONTRACTOR shall prepare and DISTRICT shall accept all 
hazardous waste manifests prior to use. 

 
b. Submit manifests, Bill of Lading, land disposal restriction, or other 

documentation required by applicable regulations governing 
transport and disposal of hazardous wastes for disposal of 
hazardous substances within five (5) days of transport.  Manifests 
or Bill of Lading (or other listed documentation) shall identify 
disposed material and source, show quantity of disposed material 
in pounds or tons, and show method used for final disposition as 
buried, incinerated, chemically treated and/or other means. 

 
c. Submit proof that the transporter and disposal site are regulated by 

the State to handle and dispose of hazardous wastes. 
 

D. Sampling and Analysis, Laboratory Designation, and Test Results 
 
1. Submit project sampling plan prior to any sampling.  Include 

collection methods, locations, and frequencies.  Include analytical 
methods for each material sampled. 
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2. Submit name and Environmental Laboratory Accreditation 
Program Certificate number of laboratory that will sample and test 
suspected hazardous substances.  Include statement of laboratory’s 
certified testing areas and analyses that laboratory is qualified to 
perform.  Submit prior to any laboratory testing.  

 
3. Submit laboratory analysis results of samples taken per sampling plan.  

Specify any deviations from original sampling plan. 
 
 

END OF SECTION
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SECTION 01440 
 

TEMPORARY FACILITIES AND CONTROLS 
 
 
1.01 CONSTRUCTION WATER 
 

General Provisions Article GP 7.12.1 requires Contractor to provide construction water.  
If other arrangements have been made, they should be described here. 

 
1.02 CONSTRUCTION POWER 
 

General Provisions Article GP 7.12.2 requires Contractor to provide construction power.  
If other arrangements have been made, they should be described here. 

 
1.03 DUST CONTROL 
 

A. Submit a plan detailing the means and methods for controlling dust generated by 
work on the site at or below ambient dust levels for the DISTRICT’S acceptance.  
The plan shall also make provision for the control of paint overspray generated 
during painting operations.  The plan shall detail equipment and methods for 
monitoring compliance with the plan. 

 
B. One or more operable street sweeping machines with vacuums in combination 

with a water truck for dust abatement purposes shall be maintained on the jobsite. 
 

General Provisions Article 7.14 lists dust and smoke control requirements.  If 
special precautions are required, include above, as appropriate. 

 
1.04 NOISE ABATEMENT 
 

Add specifications as needed. 
 
1.05 DISPOSAL OF EXCESS EXCAVATED SOIL MATERIALS 
 

General Provisions Article GP 7.13 calls for Contractor to dispose of excess soil 
materials off site.  If alternative disposal sites have been identified, their location should 
be noted here. 

 
1.06 TEMPORARY FACILITIES 
 

Add specifications as needed. 
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1.07 CULTURAL RESOURCES 
 

If work is to be performed in archeologically or paleontologically sensitive areas, include 
language here describing the nature of the sensitive cultural resource.  If monitoring 
during construction is required, describe the monitoring program and state who will 
perform monitoring.  

 
1.08 BIOLOGICAL RESOURCES 
 

If work is to be performed in biologically sensitive areas or in NCCP areas, include 
language here describing the nature and extent of the areas.  If necessary, include NCCP 
documents in appendix.  If mitigation is required, describe here.  

 
 

END OF SECTION 
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SECTION 01500 
 

EQUIPMENT AND EQUIPMENT SYSTEMS OPERATION 
 
 
1.01 GENERAL 
 

This section describes the intended function and operation of equipment and equipment 
systems. 

 
1.02 EQUIPMENT FUNCTIONS 
 

Describe individual equipment items and their intended function. 
 
1.03 EQUIPMENT SYSTEM FUNCTIONS 
 

Describe equipment systems and their intended function.  Include P&ID and other 
operating descriptions from Preliminary Design Report for the project. 

 
 

 

B - 184



 

Section 1 – General Requirements       01510-1 
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\General Requirements.docx 

SECTION 01510 
 

TESTING, TRAINING, AND FACILITY START-UP 
 
 
1.01 SUMMARY 
 

A. Section Includes: Equipment and system testing and start-up, services of 
manufacturer’s representatives, training of DISTRICT’S personnel, and final 
testing requirements for the complete facility. 

 
1.02 CONTRACT REQUIREMENTS 
 

A. Testing, training, and start-up are requisite to the satisfactory completion of the 
Contract. 

 
B. Complete testing, training, and start-up within the Contract Time. 

 
C. Allow realistic durations in the Progress Schedule for testing, training, and start-

up activities. 
 

D. Furnish labor, power, chemicals, tools, equipment, instruments, and services 
required for and incidental to completing functional testing, performance testing, 
and operational testing. 

 
E. Provide competent, experienced technical representatives of equipment 

manufacturers for assembly, installation and testing guidance, and operator 
training. 

 
1.03 START-UP/TESTING PROCESS OVERVIEW 
 

A. This specification describes a process.  The following definitions are provided for 
terms that are used in this specification and which describe the steps of the 
process. 

 
B. Start-up Plan:  A complete outline and schedule of the work that will be 

performed to meet the requirements of this specification. 
 

C. Factory/Source Performance Testing:  Testing which takes place at the supplier’s 
facility to test equipment performance prior to shipment of the equipment to the 
job site.  Factory pump test, or a control panel test, for example. 

 
D. General Start-up and Testing:  Initial adjustments, alignments, inspections, 

testing, etc., which are performed to confirm equipment is installed correctly and 
ready to be operated.  Line flush, lubrication check, electrical integrity tests, 
instrument calibrations, for example. 
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E. Individual Equipment Functional Testing:  Individual equipment operating tests 

which verify proper operation of the equipment.  An individual pump functional 
test would include testing flow, pressure, amps, vibration, motor controls, 
associated instrument loops, and remote controls, for example. 

 
F. Certification of Proper Installation:  A written report from the equipment supplier 

and the equipment installer which certifies that the equipment tests are complete 
and the equipment performs satisfactorily. 

 
G. Equipment/System Operational Testing:  A test of the entire facility which 

demonstrates the individual equipment operates as a system and meets the 
operational requirements of the facility design.  Operational requirements to test 
shall include system control features, station performance requirements such as 
flow and pressure for example. 

 
1.04 START-UP PLAN 
 

A. Submit start-up plan for each piece of equipment and each system not less than 
sixty (60)3 days weeks prior to planned initial equipment or system start-up.  Plan 
shall address all operating requirements set forth in Section 01500, Equipment 
and Equipment System Operation. 

 
B. Provide a Schedule with the Following Activities Identified: 

 
1. Manufacturer’s services 

 
2. Installation certifications 

 
3. Operator training 

 
4. Submission of Operation and Maintenance Manual 
 
5. Performance testing 

 
6. Functional testing 

 
7. Operational testing 

 
C. Provide testing plan with test logs for each item of equipment and each system 

when specified.  Include testing of alarms, control circuits, capacities, speeds, 
flows, pressures, vibrations, sound levels, and other parameters. 

 
D. Provide summary of shutdown requirements for existing systems, which are 

necessary to complete start-up of new equipment, and systems. 
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E. Revise and update start-up plan based upon review comments, actual progress, or 
to accommodate changes in the sequence of activities. 

 
1.05 FACTORY/SOURCE PERFORMANCE TESTING 
 

A. Test equipment for proper performance at point of manufacture or assembly when 
specified. 

 
B. Equipment that is to be tested includes, but is not limited to: 

 
List all items of equipment that are to be tested (i.e. pumps, meters, etc.) 

 
1. Demonstrate equipment meets specified performance requirements. 

 
2. Provide certified copies of test results. 

 
3. Do not ship equipment until certified copies have received written 

acceptance from DISTRICT.  Written acceptance does not constitute final 
acceptance. 

 
1.06 FACTORY WITNESSED PUMP TESTS 
 

A. Pumps having a motor drive of 100 horsepower or greater shall undergo factory 
witnessed pump testing.  Each pumping unit, complete with the actual job motor 
drive, shall be tested at the factory in the presence of the DISTRICT 
Representative.  Tests shall be performed in accordance with the applicable 
provisions of AWWA E101 or the standards of the Hydraulic Institute.  To 
successfully pass a laboratory performance test, a pumping unit shall meet all 
performance requirements specified. 

  
B. DISTRICT shall pay all costs for DISTRICT’S Representative to travel to and 

from the location of the laboratory performance test, and all costs incurred during 
testing.  Should results of the tests indicate, in the opinion of the District’s 
Representative that the pumps fail to meet any of the specified requirements, the 
District’s Representative will notify the CONTRACTOR of such failure.  The 
manufacturer shall thereupon, at no expense to the DISTRICT, make such 
modifications and perform additional testing as may be necessary to comply with 
these specifications.  Any additional costs for travel and subsistence shall be 
reimbursed to the DISTRICT by the CONTRACTOR. 
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1.07 GENERAL START-UP AND TESTING  
 

A. Mechanical Systems: 
 

1. Remove rust preventatives and oils applied to protect equipment during 
construction. 

 
2. Flush lubrication systems and dispose of flushing oils.  Recharge 

lubrication system with lubricant recommended by manufacturer. 
 

3. Flush fuel system and provide fuel for testing and start-up.  At completion 
of test, fill fuel tank. 

 
4. Install and adjust packing, mechanical seals, O-rings, and other seals.  

Replace defective seals. 
 

5. Remove temporary supports, bracing, or other foreign objects installed to 
prevent damage during shipment, storage, installation and construction. 

 
6. Check rotating machinery for correct direction of rotation and for freedom 

of moving parts before connecting driver. 
 

7. Perform cold alignment and hot alignment to manufacturer’s tolerances. 
 

8. Adjust V-belt tension and variable pitch sheaves. 
 

9. Inspect hand and motorized valves for proper adjustment.  Tighten 
packing glands to insure no leakage, but permit valve stems to rotate 
without galling.  Verify valve seats are positioned for proper flow 
direction. 

 
10. Tighten leaking flanges or replace flange gasket.  Inspect screwed joints 

for leakage. 
 

11. Install gratings, safety chains, handrails, shaft guards, and sidewalks prior 
to operational testing. 

 
B. Electrical Systems: 

 
1. Perform insulation resistance tests on wiring except 120-volt lighting, 

wiring, and control wiring inside electrical panels. 
 

2. Perform continuity tests on grounding systems. 
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3. Test and set switchgear and circuit breaker relays for proper operation. 
 

4. Perform direct current high potential tests on all cables that will operate at 
more than 2,000 volts.  Obtain services of an approved, certified 
independent testing lab to perform tests. 

 
5. Check motors for actual full load amperage draw.  Compare to nameplate 

value. 
 

C. Instrumentation Systems: 
 

1. Bench or field calibrate instruments and make required adjustments and 
control point settings.  Provide data on DISTRICT’s calibration sheets. 

 
2. Leak test pneumatic controls and instrument air piping. 

 
3. Energize transmitting and control signal systems, verify proper operation, 

ranges and settings. 
 
1.08 INDIVIDUAL EQUIPMENT FUNCTIONAL TESTING 
 

A. Functionally test mechanical and electrical equipment for proper operation after 
general start-up and testing tasks have been completed. 

 
B. Demonstrate proper rotation, alignment, speed, flow, pressure, vibration, sound 

level, adjustments, and calibration.  Perform initial checks in the presence of and 
with the assistance of the manufacturer’s representative. 

 
C. Demonstrate proper operation of each instrument loop function including alarms, 

local and remote controls, instrumentation and other equipment functions.  
Generate signals with test equipment to simulate operating conditions in each 
control mode. 

 
D. Conduct continuous 8-hour test under full load conditions.  Replace parts which 

operate improperly. 
 
1.09 CERTIFICATE OF PROPER INSTALLATION 
 

A. At Completion of Functional Testing, Furnish Written Report Prepared and 
Signed by Manufacturer’s Authorized Representative, Certifying Equipment: 
 
1. Has been properly installed, adjusted, aligned, and lubricated. 

 
2. Is free of any stresses imposed by connecting piping or anchor bolts. 
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3. Is suitable for satisfactory full-time operation under full load conditions. 
 

4. Operates within the allowable limits for vibration. 
 

5. Controls, protective devices, instrumentation, and control panels furnished 
as part of the equipment package are properly installed, calibrated, and 
functioning. 

 
6. Control logic for start-up, shutdown, sequencing, interlocks, and 

emergency shutdown have been tested and are properly functioning. 
 

B. Furnish Written Report Prepared and Signed by the Electrical and/or 
Instrumentation Subcontractor Certifying: 

 
1. Motor control logic that resides in motor control centers, control panels, 

and circuit boards furnished by the electrical and/or instrumentation 
subcontractor has been calibrated and tested and is properly operating. 

 
2. Control logic for equipment start-up, shutdown, sequencing, interlocks 

and emergency shutdown has been tested and is properly operating. 
 

C. Co-sign the reports along with the manufacturer’s representative and 
subcontractors. 

 
1.10 TRAINING OF OWNERS PERSONNEL 
 

A. Provide operations and maintenance training for items of mechanical, electrical 
and instrumentation equipment.  Utilize manufacturer’s representatives to conduct 
training sessions.  Coordinate with DISTRICT to develop content for training 
sessions. 

 
B. Coordinate training sessions to prevent overlapping sessions.  Arrange sessions so 

that individual operators and maintenance technicians do not attend more than 2 
sessions per week. 

 
C. Provide Operation and Maintenance Manual for specific pieces of equipment or 

systems one month prior to training session for that piece of equipment or system. 
 
D. Satisfactorily complete functional testing before beginning operator training. 

 
E. CONTRACTOR shall coordinate the training periods with DISTRICT personnel 

and manufacturer’s representatives, and shall submit a training schedule for each 
piece of equipment or system for which training is to be provided.  Such training 
schedule shall be submitted not less than 21 calendar days prior to the time that 
the associated training is to be provided and shall be based on the current plan of 
operation. 
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1.11 EQUIPMENT/SYSTEM OPERATIONAL TESTING 
 

A. CONTRACTOR and DISTRICT shall jointly develop and coordinate equipment 
system operational testing.  Operation shall comply with requirements set forth in 
Section 01500, Equipment and Equipment Systems Operation. 

 
B. Conduct operational test of the entire facility after completion of operator 

training.  Demonstrate satisfactory operation of equipment and systems in actual 
operation. 

 
C. Conduct operational test for continuous 7-day period. 

 
D. DISTRICT will provide operations personnel, power, fuel, and other consumables 

for duration of operational test. 
 

E. Immediately correct defects in material, workmanship, or equipment which 
became evident during operational test. 

 
F. Repeat operational test when malfunctions or deficiencies cause shutdown or 

partial operation of the facility or results in performance that is less than specified. 
 

G. In the event an item of equipment cannot be tested continuously for seven (7) 
days, provide information for an alternative test, or modify the seven (7) day test 
period.  For high horsepower equipment where testing will impact Time of Use 
(TOU) energy limitations, describe an intermittent test procedure.  Identify TOU 
constraints. 

 
1.12 RECORD KEEPING 
 

A. Maintain and Submit Following Records Generated During Start-up and Testing 
Phase of Project: 

 
1. Daily logs of equipment testing identifying all tests conducted and 

outcome. 
 

2. Logs of time spent by manufacturer’s representatives performing services 
on the job site. 

 
3. Equipment lubrication records. 

 
4. Electrical phase, voltage, and amperage measurements. 

 
5. Insulation resistance measurements. 
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6. Data sheets of control loop testing including testing and calibration of  
 instrumentation devices and set points. 

 
 

END OF SECTION 
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SECTION 01520 
 

CLOSEOUT PROCEDURES 
 
 

1.01 FINAL CLEANING 
 

A. Perform final cleaning prior to inspections for Final Acceptance. 
 

B. Use cleaning materials which are recommended by manufacturers of surfaces to 
be cleaned. 

 
C. Prevent scratching, discoloring, and otherwise damaging surfaces being cleaned. 

 
D. Clean roofs, gutters, downspouts, and drainage systems. 

 
E. Broom clean exterior paved surfaces and rake clean other surfaces of sitework.  

Police yards and grounds to keep clean. 
 

F. Remove dust, cobwebs, and traces of insects and dirt. 
 

G. Clean grease, mastic, adhesives, dust, dirt, stains, fingerprints, paint, blemishes, 
sealants, plaster, concrete, and other foreign materials from sight-exposed 
surfaces, and fixtures and equipment. 

 
H. Remove non-permanent protection and labels. 

 
I. Polish glossy surfaces to clear shine. 

 
J. Vacuum carpeted and soft surfaces. 

 
K. Clean light fixtures and replace burned-out or dim lamps. 

 
1.02 WASTE DISPOSAL 
 

A. Surplus materials, waste products, and other debris shall be disposed off-site 
 
1.03 TOUCH-UP AND REPAIR 
 

A. Touch-up, repair, or replace finished surfaces on structures, equipment and 
installation that have been damaged prior to inspection for final acceptance. 
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1.04 CLOSEOUT DOCUMENTS 
 

A. Submit following closeout documents upon completion of the Work, and at least 
7 days prior to application for Final Payment: 

 
1. Project Record Documents, including: 

 
Record drawings 
Testing reports 
Survey data 
Instrument calibration sheets 
 
Add other items as may be required. 

 
2. Operation and Maintenance Manuals 

 
3. Warranties and Bonds. 

 
4. Spare Parts 

 
 

END OF SECTION
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SECTION 01600 
 

DISTRICT FURNISHED EQUIPMENT 
 

 
1.01 EQUIPMENT FURNISHED BY DISTRICT 
   

List equipment and include scheduled delivery date(s).  Include copy of purchase order in 
appendix.  List any equipment or parts that are necessary for installing equipment. 

 
1.02 DISTRICT RESPONSIBILITIES 
 

A. Arrange for and deliver necessary shop drawings, installation instructions, 
product data and samples to CONTRACTOR. 

 
B. Arrange and pay for product delivery to site in accordance with construction 

schedule. 
 

C. Deliver supplier’s bill of materials to CONTRACTOR. 
 

D. Inspect deliveries jointly with CONTRACTOR. 
 

E. Submit claims for transportation damage. 
 

F. Arrange for replacement of damaged, defective, or missing items. 
 

G. Arrange for manufacturer’s warranties, bonds, service, and inspections, as 
required. 

 
1.03 CONTRACTOR RESPONSIBILITIES 
 

A. Designating required delivery date for each DISTRICT furnished product. 
 

B. Reviewing shop drawings, product data and samples. 
 

C. Submitting notification of discrepancies or anticipated problems. 
 

D. Receiving and unloading products at site. 
 

E. Promptly inspecting products jointly with DISTRICT and recording shortages, 
damaged or defective items. 

 
F. Handling products at site, including uncrating and storage. 

 
G. Protecting products from damage. 
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H. Installing, including assembly, connections, adjustments, tests, and finish  
 products in accordance with Contract Documents. 

 
I. Providing operating oils, lubricants, and incidental materials required for 

complete installation. 
 

J. Repairing or replacing items damaged after receipt until Date of Acceptance of 
the Work by DISTRICT. 

 
1.04 DELIVERY 
 

A. If DISTRICT fails to deliver products in accordance with approved Construction 
Schedule, adjustments will be made to Contract Time and Contract Price as 
stipulated in General Provisions. 

 
 

END OF SECTION 
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SECTION 01700 
 

EARLY OCCUPANCY OF PORTIONS OF WORK 
 
 
1.01 PORTIONS OF WORK SCHEDULED FOR EARLY OCCUPANCY 
 

A. CONTRACTOR shall complete following portions of Work for DISTRICT’S 
utilization including specified testing, training of DISTRICT’S personnel, and 
other preparations necessary for DISTRICT’S occupancy or use: 

 
Designate portions of work scheduled for early occupancy.  List early occupancy 
milestones and associated liquidated damage rates on the Agreement form. 

 
1.02 SUBSTANTIAL COMPLETION CERTIFICATIONS 
 

A. Certificates of Substantial Completion will be executed for each designated 
portion of Work prior to DISTRICT occupancy.  Such certificate of substantial 
completion will describe the portion of the Work to be occupied by DISTRICT, 
items that may be incomplete or defective, date of occupancy by DISTRICT, and 
other information required by DISTRICT and CONTRACTOR. 

 
1.03 FOLLOWING OCCUPANCY 
 

A. Occupancy by DISTRICT will relieve CONTRACTOR of responsibility for 
injury or damage to the above-listed completed portions of the Work resulting 
from use by DISTRICT or from the action of the elements, or from other cause, 
except CONTRACTOR operations or negligence. 

 
B. After DISTRICT occupancy, allow access for DISTRICT’S personnel, access for 

others authorized by DISTRICT, and access by DISTRICT for operation of 
equipment and systems. 

 
C. Following Occupancy, DISTRICT will provide power to operate equipment and 

systems, and repair damage caused by DISTRICT occupancy. 
 

D. CONTRACTOR will not be required to reclean early occupied portions of Work 
prior to final acceptance, except for cleanup made necessary by 
CONTRACTOR’s operations. 

 
E. Guarantee period for portions of the Work occupied by DISTRICT shall 

commence with date of Certificate of Substantial Completion of portions of Work 
for use by DISTRICT.  Progress payment retentions for portions of the Work 
occupied by DISTRICT will be released as part of the retention for the total 
Work. 
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F. DISTRICT’S use of occupied facilities shall not relieve CONTRACTOR from 
responsibility for correcting defective work or materials. 

 
G. No partial acceptance of the Work will be made and no acceptance other than the 

final acceptance of the completed Work will be made except for those portions of 
Work designated for early occupancy by DISTRICT. 

 
 

END OF SECTION
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SECTION 01800 
 

TESTING AND LABORATORY SERVICES 
 
 

Add specifications as needed. 
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SECTION 01810 
 

SPECIAL MEETINGS 
 
 
Add specifications as needed. 
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SECTION 01820 
 

SPECIAL CONTRACT CLOSE OUT 
 

 
Add specifications as needed. 
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SECTION 01830 
 

SPECIAL SIGNAGE 
 
 

Modify this specification as needed for the number of signs and location of the project.Add 
specifications as needed. 
 
Contractor shall furnish and install one/two project signs.  The District inspector and City of xxx 
or County of Orange shall approve sign locations in the field.  Dimensions of the signs shall be 
4-feet by 8-feet mounted on 4-inch by 4-inch wooden posts.  Signs shall be white with black 
letters and include the District supplied logo decal, project name, District Public Affairs phone 
number: (949) 453-5500 and website, contractor’s name and emergency contact information, and 
the scheduled completion date.  An example of the sign layout is included in the appendix to 
these specifications.   
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SECTION 01840 
 

BASIS OF MEASUREMENT FOR PAYMENT 
 
 

Add specifications as needed. 
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SECTION 01900 
 

GENERAL DESIGN REQUIREMENTS 
 

 
Add specifications as needed. 
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PROJECT TECHNICAL SPECIFICATIONS 
 

SECTIONS 2 – 17 
 
 
 
 
 
 
 
 
 
 

        
        
        

 
PROJECT NO. _____ (____) 

       
 
 

 
Include Sections 2 through 17 following  

this page, or reference the document  
that contains Sections 2-17. 
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APPENDIX 
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APPENDIX 

 
Table of Contents 

 
 
 

Shop Drawing Transmittal Form 
 
Survey Request Form 
 
Soil Testing Request Form 
 
Dewatering Report Form 
 
Request for Information Form 
 
Contract Change Request Form 
 
Contract Change Order Form 
 
Progress Payment Form 
 
Certificate of Substantial Completion Form 
 
Escrow Agreement for Security Deposits in Lieu of Retention Form 
 
IRWD Alternating Friday Closure Schedule 
 
IRWD Holiday Schedule 
 
Project Sign Example 
 
General Dewatering Permit Order No. R8-2009-0045 (Amends R8-2007-0041) 
 
General Dewatering Permit Order No. R8-2007-0041 
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General Dewatering Permit Order No. R8-2009-003 
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15600 Sand Canyon Avenue 
P.O. Box 57000 
Irvine, CA  92619-7000 

 
 
Project:    
  
  
  
 
Project No.:    
 
Contractor:    
  
 
Address:    
  
 

  
To: Irvine Ranch Water District 
  P.O. Box 57000 
 Irvine, CA 92619-7000 
 
Date:    
 
Attention:   
   IRWD PROJECT MANAGER 

 
Phone No.:    
 
Fax No.:   
 
e-mail:   
 

 
 

SHOP DRAWING TRANSMITTAL 
 

 
SUBJECT OF SUBMITTAL:    
   
 
SPECIFICATION SECTION(S):    
 
CONTRACTOR’S CERTIFICATION:  Check and complete either statement below: 
 

  Contractor has verified that the material or equipment contained in this submittal meets all the 
 requirements specified in or shown on the contract documents with no exceptions. 
 

  Contractor has verified that the material or equipment contained in this submittal meets all the 
 requirements specified in or shown on the contract documents except for the following deviations: 
 

   
   
   
 
REQUIREMENT: 
 

Contractor shall use this Transmittal Form for submittal of shop drawings to the Owner’s Representative.  The procedure  
governing shop drawings submittal is contained in the General Provisions of the Specifications.  Failure to comply with all  
the requirements specified therein will constitute grounds for return of the shop drawings for proper resubmittal. 

 
 

  
 Contractor’s Authorized Signature 
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15600 Sand Canyon Avenue 
P.O. Box 57000 
Irvine, CA  92619-7000 

 
 
Project:    
  
  
  
 
Project No.:    
 
Contractor:    
  
 
Address:    
  
 

  
To: Irvine Ranch Water District 
  P.O. Box 57000 
 Irvine, CA 92619-7000 
 
Date:    
 
Attention:   
   IRWD PROJECT MANAGER 

 
Phone No.:    
 
Fax No.:   
 
e-mail:   
 

 
 

SURVEY REQUEST 
 

 DESCRIPTION,   DESIRED BY: 
TYPE OF SURVEY STRUCTURE, STA. OFFSET STATION TIME DATE 
1       
       
2       
       
3       
       
4       
       
5       
       
ADDITIONAL INSTRUCTIONS, REMARKS, ETC., BY NUMBER: 
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15600 Sand Canyon Avenue 
P.O. Box 57000 
Irvine, CA  92619-7000 

 
 
Project:    
  
  
  
 
Project No.:    
 
Contractor:    
  
 
Address:    
  
 

  
To: Irvine Ranch Water District 
  P.O. Box 57000 
 Irvine, CA 92619-7000 
 
Date:    
 
Attention:   
   IRWD PROJECT MANAGER 

 
Phone No.:    
 
Fax No.:   
 
e-mail:   
 

 
 

SOIL TESTING REQUEST 
 

  DESIRED BY: 
TYPE OF TEST DESCRIPTION, STRUCTURE, STA. TO STA., ETC… TIME DATE 

1     
     
2     
     
3     
     
4     
     
5     
     
ADDITIONAL INSTRUCTIONS, REMARKS, ETC., BY NUMBER: 
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         Date:      
        

Company:       
Address:       
       
Telephone No.:      
Fax No.:       

 
ATTENTION:   
 
Project:               
              
Project Number:       
 
RE:   WEEKLY DEWATERING REPORT 
 
Pursuant to the General Requirements (Section 5-3) of the Contract, this is to inform you that 
construction activities for the week ending         : 
 

 Required no dewatering. 
 Required dewatering.  The wastewater was pumped to a settlement box and then 

discharged to surface waters. 
 
Estimated Volume of Water (gallons/day):          
 

 Required dewatering.  The dewatering method used was: 

              
              
              
              

 
Estimated Volume of Water (gallons/day):          
Refer to attached report for laboratory test results.  
Name of Lab performing testing:            

 
              
    Contact Person    Telephone # 
 
Sincerely, 
 
 
              
Name     Title     Date
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Weekly Dewatering Report (continued) 
 
 
 
Summary of Monitoring and Reporting Requirements:  

(Note:  This is a summary to help facilitate compliance with the monitoring and reporting 
requirements.  The contractor responsible for complying with all permit requirements and 
this summary in no way modifies the permit requirements.) 
 

Sampling: 
● Each time a dewatering system is turned off and restarted.  (If there is no 

discharge from the system then the sampling procedures begin as if it is a new 
discharge when the system is restarted.) 

 
● Samples must be taken at the scheduled intervals regardless of holidays or other 

non-working days for the contractor. 
 

● For a continuous discharge, the interval between sampling events must not exceed 
seven days.  If the contractor wishes to change sample days after the discharge 
has begun and the initial samples have been collected, then the change must be 
made in a way that the interval between samples does not exceed the seven day 
requirement. 

 
● If there is more than one discharge point, each one is considered a separate 

discharge and must be sampled separately. 
 

● Flow must be measured daily. 
 

 IF THERE IS ANY  INDICATION THAT DEWATERING REQUIREMENTS 
ARE NOT BEING MET, DEWATERING MUST BE STOPPED AND CONTACT 
THE IRWD INSPECTOR IMMEDIATELY.   THE CONTRACTOR IS 
RESPONSIBLE FOR ANY PENALTIES ASSESSED. 
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15600 Sand Canyon Avenue 
P.O. Box 57000 
Irvine, CA  92619-7000 

 
 
Project:    
  
  
  
 
Project No.:    
 
Contractor:    
  
 
Address:    
  
 

  
To: Irvine Ranch Water District 
  P.O. Box 57000 
 Irvine, CA 92619-7000 
 
Date:    
 
Attention:   
   IRWD PROJECT MANAGER 

 
Phone No.:    
 
Fax No.:   
 
e-mail:   
 

 
 

REQUEST FOR INFORMATION 
 

 RFI No.: 
INFORMATION REQUESTED: 
 
 
 
 
 
 
 
 
 
 
 

BY:  REQUESTED DATE OF REPLY: 
 
REPLY: 
 
 
 
 
 
 
 
 
 
 
 
 
BY:  DATE: 
 

 

B - 214



 

Appendix   
Revised 3/15 
S:\Engineering\Project Manual\2015 Project Manual\Appendix Documents\Appendix.docx  

CONTRACT CHANGE REQUEST 
 
 

IRVINE RANCH WATER DISTRICT C.R. No.   
15600 Sand Canyon Avenue 
P. O. Box 57000 
Irvine, California 92619-7000 Project No.  
(949) 453-5300 
 
Project Title  Date:  
  
THE FOLLOWING CHANGE TO CONTRACT, DRAWINGS AND 
SPECIFICATIONS IS PROPOSED. 

$ ADDITIONS $ DELETIONS DAYS + 

    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    

 TOTAL =    
 DAYS + 

1. NET AMOUNT THIS CHANGE REQUEST = 
2. ORIGINAL CONTRACT AMOUNT = 
3. TOTAL PREVIOUS CHANGE ORDERS = 
4. TOTAL BEFORE THIS CHANGE REQUEST   (2+ 3) = 
5. PROPOSED REVISED CONTRACT AMOUNT TO  DATE  (1+4)  = 
We hereby agree to make the above change subject to the terms of this change order for the sum of 

__________________________________________________________________________________________Dollars  
 
         
 Date Contractor  By: 
 

IRVINE RANCH WATER DISTRICT DATE 

     Change Initiated by the District 
IRWD Engineer or Consulting Engineer 

     Change Initiated by the Contractor 
Principal Engineer 

    
Executive Director of Engineering & Water Quality 
 
 
NOTE: The documents supporting this Change Request, including any drawings and estimates of cost, if required are attached hereto and 
made a part hereof. This Change Request shall not be considered as such until it has been signed by the Owner and the Contractor. Upon 
final approval, distribution of copies will be made as required. 
CHANGES: All workmanship and materials called for by this Change Request shall be fully in accordance with the original Contract 
Documents insofar as the same may be applied without conflict to the conditions set forth by this Change Request. The time for completing 
the contract will not be extended unless expressly provided for in this Change Request. 
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 CONTRACT CHANGE ORDER  
 

IRVINE RANCH WATER DISTRICT C.O. No.     
15600 Sand Canyon Avenue         Final 
P. O. Box 57000 
Irvine, California  92619-7000 Project No.  
(949) 453-5300 
 

Project Title  Date:  
 

THE FOLLOWING CHANGE TO CONTRACT, DRAWINGS AND 
SPECIFICATIONS IS PROPOSED. 

$ ADDITIONS $ DELETIONS DAYS + 

    
    
    
    
    
    
    
    
    
    
    
    

    
TOTAL    

 DAYS + 

1. NET AMOUNT THIS CHANGE ORDER = 
2. ORIGINAL CONTRACT AMOUNT = 
3. TOTAL PREVIOUS CHANGE ORDER(S) = 
4. TOTAL BEFORE THIS CHANGE ORDER (2+ 3) = 
5. PROPOSED REVISED CONTRACT AMOUNT TO DATE  (1+4)  = 

We hereby agree to make the above change subject to the terms of this change order for the sum of:     

                                                                                                                - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - Dollars  

         
   Date  Contractor By:   
 

SIGNATURE  DATE  APPROVAL LEVEL REQUIRED  

      
    Department Director Approval Required  
IRWD Engineer or Consulting Engineer              Date  Executive Director Approval Required  
    General Manager Approval Required  
Principal Engineer              Date  Board Approval Required  
      
Executive Director of Engineering & Water Quality              Date    
      
General Manager              Date                                   Purchase Order No.  

 

NOTE: The documents supporting this Change Order, including any drawings and estimates of cost, if required are attached hereto and made a part 
hereof.  This Change Order shall not be considered as such until it has been signed by the Owner and the Contractor.  Upon final approval, distribution 
of copies will be made as required.  The parties mutually agree the pricing set forth in this Change Order are complete and fair compensation for the 
entirety of the work authorized under this Change Order and that no additional compensation is warranted nor shall it be allowed.  
 
CHANGES: All workmanship and materials called for by this Change Order shall be fully in accord with the original Contract Documents insofar as 
the same may be applied without conflict to the conditions set forth by this Change Order. The time for completing the contract will not be 
extended unless expressly provided for in this Change Order. 
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CONTRACTOR: Insert Name   
  Insert Address 
  Insert Telephone Number 
     
     
PROJECT:    

     
PROJECT NO.:    
P. O. NO.:    

         DATE PREPARED:  

PROGRESS PAY REQUEST NO.:         CONTRACT START DATE:   

FOR PERIOD ENDING:        CONTRACT COMPLETION DATE:  

   CONTRACT SUMMARY 

   CONTRACT %  COMPLETED 

   DAYS AMOUNT COMPLETED TO DATE 

ORIGINAL CONTRACT  
   

CHANGE ORDERS  
   
   

   
   
   

TOTALS   

LESS 5% RETENTION  

LESS STOP PAYMENT NOTICES 

TOTAL DUE TO DATE 

LESS PREVIOUS PAYMENTS 

AMOUNT OF THIS PAYMENT 

   
   
   

   
    DATE 

   
   

IRVINE RANCH WATER DISTRICT 
   

   
    DATE Amount of Payment 

     

   
   DATE 
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Irvine Ranch Water District   Certificate of 
Substantial Completion 

 
 
Project 
Title:_________________________________________________________________ 
 
________________________________________________Project No:____________ 
 
Contractor:____________________________________________________________ 
 
Contract Start (Award) Date:____________________Contract Time:_______________ 
 
Contract Completion Date:________________________________________________ 
 
Date of Substantial Completion:____________________________________________ 
 
 
The work performed under this contract has been inspected by the District and its 
representatives, and is hereby accepted by the District as being substantially completed 
on the above date.   
 
Substantial Completion is defined as meaning all work is complete except for minor 
corrections to work that has already been performed, and the date of substantial 
completion is the date when the this level of completion has been achieved, in 
accordance with the contract documents, as modified by any change orders. 
 
A list of all of the items remaining to be corrected is appended hereto.  All such work 
shall be corrected to the satisfaction of the District before final acceptance of the 
project, otherwise the Contractor does hereby waive any and all claims to all moneys 
retained by the District under the Contract to cover the value of all such uncorrected 
items. 
 
The Contractor hereby accepts the above conditions of substantial completion: 
 
 
 
_______________________________________________         _______________ 
Contractor’s Authorized Representative                       Date 
 
 
 
_______________________________________________          _______________ 
Irvine Ranch Water District’s Authorized Representative          Date 
 
 
The following items or supplementary sheets listing such items remaining to be 
corrected are hereby made a part of this document by reference thereto: 
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ESCROW AGREEMENT FOR SECURITY DEPOSITS IN LIEU OF RETENTION 
 
 
This Escrow Agreement is made and entered into by and between IRVINE RANCH WATER 

DISTRICT whose address is 15600 Sand Canyon Avenue, Irvine, California  92618-3102   

hereinafter called “DISTRICT,” and          

whose address is             

              

hereinafter called “Contractor” and          

whose address is             

              

hereinafter called “Escrow Agent.” 

 
For the consideration hereinafter set forth, the DISTRICT, Contractor, and Escrow Agent 

agree as follows: 
 

(1) Pursuant to Section 22300 of the Public Contract Code of the State of California, 
Contractor has the option to deposit securities with Escrow Agent as a substitute for retention 
earnings required to be withheld by DISTRICT pursuant to the Construction Contract entered into 
between DISTRICT and Contractor for       in the amount of  
    dated     , (hereinafter referred to as the “Contract”).  
Alternatively, on written request of the Contractor, the DISTRICT shall make payments of the 
retention earnings directly to the Escrow Agent.  When the Contractor deposits the securities as a 
substitute for Contract earnings, the Escrow Agent shall notify the DISTRICT within ten (10) days 
of the deposit.  The market value of the securities at the time of the substitution shall be at least 
equal to the cash amount then required to be withheld as retention under the terms of the Contract 
between DISTRICT and Contractor.  Securities shall be held in the name of Irvine Ranch Water 
District, and shall designate the Contractor as the beneficial owner.  
 

(2) The DISTRICT shall make progress payments to the Contractor for those funds 
which otherwise would be withheld from progress payments pursuant to the Contract provisions, 
provided that the Escrow Agent holds securities in the form and amount specified above. 
 

(3) When the owner makes payment of retentions earned directly to the Escrow Agent, 
the Escrow Agent shall hold them for the benefit of the Contractor until the time that the escrow 
created hereunder is terminated.  The Contractor may direct the investment of the payments into 
securities.  All terms and conditions of this Agreement and the rights and responsibilities of the 
parties shall be equally applicable and binding when the DISTRICT pays the Escrow Agent directly. 
 

(4) Contractor shall be responsible for paying all fees for the expenses incurred by 
Escrow Agent in administering the Escrow Account and all expenses of the DISTRICT.  These 
expenses and payment terms shall be determined by the DISTRICT, Contractor, and Escrow Agent. 
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(5) The interest earned on the securities or the money market accounts held in escrow and 
all interest earned on that interest shall be for the sole account of Contractor and shall be subject to 
withdrawal by Contractor at any time and from time to time without notice to the DISTRICT. 
 

(6) Contractor shall have the right to withdraw all or any part of the principal in the 
Escrow Account only by written notice to Escrow Agent accompanied by written authorization from 
DISTRICT to the Escrow Agent that DISTRICT consents to the withdrawal of the amount sought to 
be withdrawn by Contractor. 
 

(7) The Owner shall have a right to draw upon the securities in the event of default by 
Contractor.  Upon seven (7) days’ written notice to the Escrow Agent from DISTRICT of the 
default, Escrow Agent shall immediately convert the securities to cash and shall distribute the cash 
as instructed by the DISTRICT. 
 

(8) Upon receipt of written notification from the DISTRICT certifying that the Contract 
is final and complete, and that the Contractor has complied with all requirements and procedures 
applicable to the Contract, Escrow Agent shall release to Contractor all securities and interest on 
deposit less escrow fees and charges of the Escrow Account.  The escrow shall be closed 
immediately upon disbursement of all moneys and securities on deposit and payments of fees and 
charges. 
 

(9) Escrow Agent shall rely on the written notifications from the DISTRICT and 
Contractor pursuant to Sections (5) through (8), inclusive, of this agreement and the DISTRICT and 
Contractor shall hold Escrow Agent harmless from Escrow Agent’s release and disbursement of the 
securities and interest as set forth above. 
 

(10) The names of the persons who are authorized to give written notice or to receive 
written notice on behalf of DISTRICT and on behalf of Contractor in connection with the foregoing, 
and examplars of their respective signatures are as follows: 
 
 
On behalf of DISTRICT:    On behalf of Contractor: 
 
             
Title       Title 
 
             
Name       Name 
 
             
Signature      Signature 
 
             
Address      Address 
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On behalf of Escrow Agent: 
 
 
      
Title 
 
      
Name 
 
      
Signature 
 
      
Address 
 
 

At the time the Escrow Account is opened, the DISTRICT and Contractor shall deliver to 
Escrow Agent a fully executed counterpart of this Agreement. 
 

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers 
on the date first set forth above. 
 
 
DISTRICT:      CONTRACTOR: 
 
 
             
Title       Title 
 
             
Name       Name 
 
             
Signature      Signature 
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Order No. R8-2009-0045 
 

NPDES No. CAG918002 
 

General Dewatering Permit 
(San Diego Creek/Newport Bay) 

(Amends R8-2007-0041) 
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Order No. R8-2007-0041 

 
NPDES No. CAG918002 

 
General Dewatering Permit 

(San Diego Creek/Newport Bay) 
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Order No. R8-2009-003 

 
NPDES No. CAG998001 

 
General Dewatering Permit 

(Non-San Diego Creek/Newport Bay) 
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